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PRETFACE

[ F umver:/bl bs ﬂory be an agreeable SJubjelt, becaufe a mxtuml curiofity is
gratzﬁed the annals of no portion of the empire of which we are mem-
bers ¢ can:be deemed zm‘wort}gy of regard, fince ufeful information is acquired.
By invefligating the caufes that have induced men to confider different [iftems as
esither expedient or unwife, we acquire knowledge from the experience of others :
By inquiring into thofe circumflances, which difplay the nature of original in-
- JHtutions, which trace the progrefs of laws, bifforic relations become fubfervient
to the purpofes of legiflation. What can be more important to a people, who
are all legiflators, becaufe they clamz 1L as their di tfisnguifbing prerogative, to

vote in the national legiflature.
Yet, while the biffory of Great-Britain and Ireland bhas been cultivated with

the greateft attention, and the jurifprudence and connexion of both have been

illufirated with the greateft fuccefs, the annals.of that confiderable part of the
empzre, tbe Britifh colomes , bave been bitheyto refigned to negleft as unworthy

of notice.  When men of genius, indeed, turned their views to this Jubject
they immediately: encountered difficuliies which no talents or indufiry could re-
move : The records and flate-papers were difcovered to be on different fides of
the Atlantic; no r‘egulqr collection of their laws bad been yet publifhed ; the
other materials were found of a }zaturé dry and d. ﬁ tisfactory : And, till the
war, which was ended by the peace of 1763, the plantations, deemed only in-
confiderable and diftant parcels of an extenfive empire, bad remained extremely
obfcure, offering little celebrity to their bifforian. But the confederated pro-
vinces bave lately demanded the notice of the world with uncommon fuccefs, be-
caufe what is boldly afked is [eldom refufed. ,
- a | © Hifforscal

......



Tur P R E F A C E.

Hifforical accounts of the colonses bave sndeed been written ; fome with
greater and fome with lfi fuccefs. " Yet, while they have recounted the difco-
vertes of Cabot they have not fhewn what rights the fovereigns of. England
thereby acquired ; though they have fometimes recited the fubflance of colonial
charters they have not explained what smmunities were conferred by them: And,
though they bave sncidentally mentioned al¥s, not only of the parliiament, but of
the provincial legiflatures, they have feldom traced their policy or pointed out
their principles.  The moff fagacious writers ferefaw not the perplexing difputes
that time bath at length produced, or the unparalleled events that bave aftually
happened, and they bave never mentioned falts with regard to either.. The fol-
lowing fheets, which attempt to deduce the political annals of the ?rlt]'éht unsted
colonies from their [ottlement to the peace of 1763, do not therefore feem wholly
ufelefs or uninterefling ; becaufe they are ¢ffayed on a plan extremely ds ﬁrmt,
and compiled from authorities either new or more [atisfatory.

Nothing more was originally intended than to offer a gemeral account of the
civil tranfalisons of thefe colonies prior to the prefent resgn; in order to lay
before the public fomething as an introduction to the biftory of a war, the moff

Singular in many refpelts to be met with in the annals of recorded time. ~But,
upon a nearer view of the fubjell, it was perceived that almoff every capital
faét had been controverted ; that ecvery principle of public law had been dif-
puted; that a fbade bad been thrown over the whole, either by the snattention
of former writers or the mifreprefentation of the prefent.  And the author was
Jeon convinced of the neceffity of afcertaining the doubtful, of effablifbing the
controverted, of slluminating the obfcure. When ancient privileges were faid
to bave been invaded, it jéemed of the greatef} smportance to invefiigate, with
precifion, what immunities the colonifts were originally entitled to pojfefs ; when
chartered rights were [aid to bave been infringed, it was deemed of ufe to af-
certain what the charters really contained ; when it was zealoufly contended that
a different rule of colonial adminifiration bad been adopted foon after the peace
of 1763, 1t became neceflary to exhibit the genuine [pirst of every govern-
ment, whether of kings, or jrarlz aments, or proteiors, anfecedmt‘ to the prefent
reign.

Inn order to render late fignal events what Lord Bo]mgbroke calls a complete
example, and 1o develope, as be j'ay.r, all the boneft and falutary precepts with

which
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which it is pregnant both to king and people, it was deemed of the greateft
confequence to look. back to the [ettlement Bf the colonies 5 1o afcertain the na-
ture of  their connexion with the flate, of their original conflitutions; to mark
the progreffom of their privileges and pretenfions ; to point out the chief caufes
that bave led smperceptibly to the fubverfion of thesr ancient [yflems, that bave
orought on a crifs which England bas feldom experienced before. And the
produllson bas infenfibly fwelled to the fize in which st now appears.

The work naturally divided stfelf into two books, containing [o many diffintt
periods : The firff will be found to relate the political annals of thefe colonses
Jrom their fettlement to the Revolution in 1688 ; which, by fome, may probably
be thought the moft curious and :'iylru&:"ve; becaufe, during that eventful period,
the colomies were planted ; tbesr confistutions, after various changes, were ef-
tablifbed s the ground-work of thesr future furifprudence was laid; and they
swere ruled by every different form of government which the fingular innova-
tions of thofe days sntroduced into England : The fecond will continue the rela-
tion of their biflory to the peace of 1763, when colonial difputes and woes are
Jaid to bave begun ; which, by others, may be confidered as the moft interefling,
becaufe it is moft recent. The firfR book only is now, with infinite deference,
Submitted to the cenfure of the tublic, becaufe the author thought that 1t might
at thss time poffibly do fome good : Tbe [econd is in great forwardnefs, and
will be fpeedsly publifbed. ‘

In profecution of the arduous tafk which the author bad i1mpofed on bimfelf,
be fearched for materials that bad been eitber overlooked or difregarded by for-
‘mer writers. Inorder to fupply that woid, which bad arifen from the diffi-
eulty of accefs to the provincial records, be fludied the alls of affemblies, *° the
“ trueft of biffories,” that often contradiél, explain, or confirm, the general
accounts. He perufed printed collections of flate-papers, before unattended to,
which throw confiderable light on many paffages, bitherto dark and entangled.
Yet be was fisl] uneafy, becaufe be bad been unable to fatisfy bis own judgement,
and be perceived that be fhould be unable to gratify the curiofity of others. He
bad every reafon to believe that the plantation-office muft contain a rich mine
of bifferic matersals, at the fame time that he thought be faw confiderable difi-
culty in procuring permiffion to fearch for the hoped-for vesn. - But be was

Joon relieved from bis Jears by the facility with which bis requeft was no fooner
: | | explatned
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explasned than granted by their lordfbips of the board of trade : And, on ihis
occafion, be muft acknowledge, wi¥s:: thankfuinefs, the kind interpofitson of Mr.
Cumberland ; who, as their [ecretary, is keeper of the records ; who, by bis obli-
ging readinefs to facilitate the author's refearches, fhewed equally bis anxiety to
promote inquirics which tended to gratify the public, by difclofing ufeful 1n~
formation, and bis attachment to the intereft of letters. Such an ample. repofi-
tory of evidence, with regard to the affairs of the colonies, was now lasd open,
as_few nations poffefs, as is fufficient to gratify even the utmoft amdzty qf an

antiquarian.
Neverthelefs, it muft be admitted that the bifiorical evidence to be met with

in the plantation-office is not equally abundant with regard to every period or
to cvery colomy.  During the reign of ames 1. and a great part of that
of bis fucceffor, the fuperintendence of the colonies was lodged in the privy-
council, which will be found to have exercifed, during thofe times, very extra-
ordinary pewers, though its proceedings are to be found only in its own books:
Yot this defelt is fupplied not only by copies of wvarious confultations, commiffi-
ons, and charters, which are recorded in the entries 55 this office, but by the
ufeful compilations of Hackluyt and Purchas, not only. during thefe out pre-
ceding rergns.  In April, 1676, a commiffion, ‘¢ for regulating plantations,”
was granted to the great officers of flate, invefling them with an authority,
legiflative and executive : But it is not fo be regretted that their tranfaltions
do‘not here appear, becaufe little praélical wifdom could be.gathered from them,
becaufe their powers awere plainly illegal. Of a fimilar authority, conferred
afterwards by the two houfes of parliament, the [ame remarks may be made,
Since it was equally unconflitutional. * The exertions of the regal and parliamen-

tary commiffioners cxbibit fingular falls, but they offer no ufeful precedents.
Erom the Reftoration the hiftoric materials become abundant, [atisfallory, and

interefling.  I'rom this epoch the [uperintendence of the colonies was once more
reflored to the privy-council : But its ancient powers: had been extremely cur-
tailed, not only by aéts of parliament but by the [pirit of the preceding times
and 1ts juft authority was eftablifbed, fince its exorbitances had been done away.
From the downfal of the refloration-miniftry it affumed warsous fbapes, be-
caufe frequent changes enfued, till the beginning of the year 1675, when fe-

voral /ord.f of the privy-counctl were appointed, by a royal commiffion, ¢
¢ committce
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% commitiee for trade and plantations & Invefiing them ¢ with the immedi -
“ ate care and fuperintendence of thei r%’m rs;’ empowering them “ to meet
““ once a week and to.report.” ‘T/ch were bonoured with Fobn Locke for their
Jirf Jecretary, becaufe be was the friend of Shaftefbury. And under this form
" they continued to alt till the reign of William, till that fad period when the
commerce of England was reduced to a flate of degradation which it had never
Anown before, when a new [yflem was introduced, and the board effablijbed on
3ts prefent footing. In February, 1674-5, the journals of their proceedings
commence, which contain a varicty of ufeful information, becaufe they oftcn ex-
plasn tranfatiions and writings which would now be otherwife obfcure. The
other materials confiff of entries and of papers: The firft are filled with co-
pies of the commiffions and inflructions of governors, of difpatches to them and
their anfwers, which bave been there entered for prefervation: The laff are
compofed of the originals of the feveral writings, which affairs fo various
and extenfive naturally produced. It isunneceffary to obferve bew much an at-
tentive perufal of fuch materials of hiftory gratifies curiofity and informs the
underfianding ; how much it difproves, explains, and confirms, printed accounts :
But it naturally begets an incredulity ; which, though neceffary to form the
biforsan, is not always convensent to the man. |

Inn order to profit from having the key of thefe archives delivered to bim,
the author carefully infpelted the journals, the entries, the papers, which will
ve frequently cited in the following pages; though fuch a tirefome length of time
and labour were required, as men of real genius, who are feldom plodders, wwill
rarely beflow. With what [fuccefs thefe, and the colleGtions and laws before-
mentioned, bave been fludied, to avoid the miftakes or to correst the errors of
Jormer writers, the public will foon decide, to whofe judgement the utmofft re-
[pect and obedience are due. |

The author’s refearches convinced him of the truth of what bath been re-
marked by the celebrated writer of * An Account of the European Settlements
in America:” * Whatever is written by the Englifh, fettled in our colonies, is
““ to be read with great caution, becaufe very few of them write without a bias
““ to the interefls of the particslar province to which they belong, or, perbaps,
““ to a partscular jfaltion in that province. It is only by comparing the prin-
‘¢ ted accounts with one another, and thofe with the beff private informations,

b ‘““ and
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“ and correting all by authentic matter of record, that one can diftover the
“ truth ; and this bath been a matter. of fome dgﬁmlty.”‘ When, bowever, the
author rcflelted how much bis own errors flood in need of sndulgence be forbore
to point out the miftakes of others, to wbom gratitude was rather duc than blame
t0 be imputed, becaufe he had derived a benefit from their writings : Confidering
it as [ufficicnt to fatisfy bis own judgement, without affigning the redfon why
be rojelled or admirted their relations, fince the labour would kuve been endlefs,
perbaps invidious.  And be hath always cited minutely the warious autborsties
cnn awbich be relied s partly in order to authenticate bis own affertions, but more
10 enable fucceceding writers, who may be lefs labortous, becaufe of fiuperior ta-
lents, to purfue bis track with greater eafe to themfelves and advantage to the
world. | | | §
Early biftcrians, without much confideration, have given an account of the
Britifb empire in America, by beginning at the north and writing fouthwards ;
their fucceffors bave continued a fimilar mode without any apparent reafon. The
author, however, bas followed a different courfe : He begins with the moft an-
cient, and treats of the feveral colonies as they were esther planted or acquired ;
in order that a progrefs might be traced and percesved ; that the hiffory of the
more ancient might reflecl light on the latter. What can be more aukward than
to be told that Muryland was formed between Virginia, on the ﬁut‘b, and Pen-
Jrlvania, on the north, when 1t 15 known that the firft was [fettled balf a century
before the laft bad any exiflence 2 With defign to promote the interefts of order
aitd chronology, to give fome refpite to the writer and eafe to the reader, the fol-
lowing book was divided into twenty-two chapters, correfponding to the nature
of the fubject, And, at the end of each, be has added authorities and notes ;
contaimng refercnces to printed books, to records, and laws ; obfervations for
the purpofe of illuflration 5 and fuch a colleHion of fate-papers as tended either
lo fatisfy curiofity or fo authorife the relation ; which will enable the reader not
only to perufe the text with confidence, but to draw conclufions for bimfelf from
the materials of biflory; a few of which are re-publifbed, becaufe every work oughbt
to ve complete within itfelf, becaufe papers might as well not exiff as exiff in
books which are only in the bands of a few. And all thefe the author affxed to
the end of every chapter, rather than to the margin, becaufe this mode feemed to
prevent equally inelegance of appearance and diftraltion of attention ; here ra-
ther
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ther than to the end, becaufe they form fubordinate parts of the foregoing di-
vifions, and give it additional Rrength ; and they may be perufed when recol-
dectionifs firomg or paffed over when application is exbaufled.

Few [eulptors or limners bave pleafed their own judgement or the world by
the moft finsfhed produllions of their original defigns: Few writers bave been
yet able to. execute fully what they bad originally feetched. The author was
foon convinced that the work he had boldly defigned was beyond bis abilities to
execute ; yet be perfevered, becaufe be was, however, fond of a fubjelt awhich
appeared of tmportance, and be was convinced that tolerable execution might
have its utility, fince perfeltion was not to be hoped for. When men of ac-
knowledged genius have confeffed 5 ¢ that of fuch a performance it cannot be
““ expelted to be written equally throughout, becaufe the [ubjelt fometimes refufis
““ all ornament ; the matter, dry in itfelf, is by no art to be made otherwif
““ a contagion 1s often communicated from the dulnefs of materials which yet
“ were neceffary ;" what can be reafonably expefled of a writer, acho could
only atm at telling a plain tale in a plain way, who tfoo often facrificed the
manner, which is [o important in every thing, to bis anxiety to fubmit to the
public authentic matter ; who did not always reflell that the polite will not pe-
rufe what is not elegant, that the learned will difregard what 1s not accurate?
Yet be was fludious not to multiply words, becaufe he knew that brevity is al-
ways vivacious, that vivacity often covereth a multitude of faults. In writing
of Maflachufets it was thought neceffary to ufe the language of the times and the
men, becaufe 1t was moff charalterifiic and moft precife : In compiling the whele
it was deemed of ufe to follow the examdle of the bifforian of magna-charta ;
“ to tell the flory, as be fays, with the [ame air the writers themfeives de,

““ and even to keep clofe to their wery phrafe: whereby in feveral places it is
““ the worfe Englifh, though the better hiftory.”

On the authenticity of the falts the public may [afely rely, becaufe the author

ufed every endeavour to eftablifb their accuracy, becaufe they who doubt may ex-
amine the authorities which are exaltly cited to encourage inquiry.  Of bis prin-

ciples and reafonings be can only declare, that, though they are the couvittions of
bis beart, they may yet be erroneous, fince bis underflanding, like that of uther men,
25 not only fallible, but liable to mifiake : The man, bowever, who rege. ds it as
@ religious tenet, to fight no ene for his opinions, may reafonably expect fome in-

dulgence:
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dulgence 10 bis. The obfervations of candour are ever received with vhe attmﬁ o

due tn commands, becaufe they are generally juf and ahways well intended.
effufions of captioufnefs will at wll times be derided by the brave and. fmﬁ#e, ée..
caufe they merit only derifion or contempt, He, who is naturally attacked to
¢efablifbed authority, would act snconfifiently with bimfelf if be did not implicstly
fubmit to the decifions of thofe who prefide vver the republic of letters. '

POLITICAL
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UNITED COLONIES.
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CHAUP I

The origin of thefe colonies is certasn. — Columbus difcovers a new world, —
Its name. — Reflexsons. == Henry V1. employs the Cabots to make fimi-
lar difcoveries. — They explore the North-American coaff. — Elizabeth
grants patents of colonifation, and gives it a name. — But no [ettlements

atchieved till the resgn of Fames X. — Obfervations.
O ons, that their origin 1s uncertain or unknown; that their

ancient hiftory 1s fabulous and dark ; or that their original in-
ftitutions have come down the current of time, loaded with the difputa-
tions of the antiquary. Here, there is as little room for the dreams of
conjecture or the obfcurities of tradition, as for the regret of -the phi-

lofopher,® that the eftablifhment of nations, which is the moft important
B and

F thefe colonies it cannot be aflerted, asit is of European nati-
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and inftrutive part of their annals, is generally the moft imperfe& The
difcovery of a quarter of the globe unknown to antiquity is fuﬁicxently
afcertained ; the firft fettlement of Englifh plantations on it is perfeétly
known ; and their charters have been preferved and their laws tranfmitted,
with the'accuracy of the moft authentic records.

The efforts of Europe, during the fifteenth century, to find a new path
to the rich countries of the Eaft, brought on the difcovery of a new world
in the Weft. Chriftopher Columbus, a Genoefe navigator,* was not only
the firft who conceived the idea fo familiar to us, of arriving at the Eaft-
Indies by failing Weftward, but poflefled, in a high degree, every quality
neceflary for the fuccefsful execution of an adventure {fo new and extraor-
dinary. Senfible, neverthelefs, that though the inclination of the times
was favourable to his views, fuch a voyage could be undertaken only by
{fovereign powers, he naturally made his firlt propofal of difcovery to the
republic of Genea ; but 1t was confidered by them as the vifion of a the-
orift, loft in his reveries. His fubfequent applications to various princes,
though at firft more favourably attended to, in the end proved equally

unfuccefsful. Yet, animated by the happy {pirit of projetors, his dif-
appointments did not difcourage him, and he propofed his enterprife to
Ferdinand and Ifabella of Spain, who liftened to him with the extreme

caution natural to Spaniards. At the end of an eight years {folicitation,
which would have totally difconcerted a man of lefs perfeverance, they
accepted of his fervices, and appointed him their admiral 1n all continents

and 1flands by his ingenuity to be explored. |
Columbus failed from Palos, a port in Spain, 1n Auguft, 1492, with
three fmall veflels, chiefly navnigated by criminals, who were pardoned on
condition of going with him as mariners, on an adventure which was then
deemed impracticable, and which has fince taught this animating leflon to
mankind ; #cver fo defpair. Having with the addrefs and intrepidity fo
natural to him, furmounted the difficulties arifing from a mutinous crew
and the dangers incident to a long voyage in a trackiefs ocean, in O¢tober,
1492, hedefcried land; which proved to be one of theiflets that have fince
been denominated the Bahamas: And he foon after difcovered not enly

the Carrtbean iflands, but, at length, a continent.?

It



Cuar.l. Tz UNITED COLONIES. 3

It was referved, neverthelefs, for Americus Vefpucius, a more obfcure
and later navigator, who was employed by Ferdinand of Arragon, todraw
maps of the new difcoveries, to acquire the honour of conferring on them
his own name. And thus, as Herera remarks with indignation, he pro-
cured that by cunning, to which his talents or his voyages did not
entitle him.+ . .

Little did the wifdom of thofe days forefee the confequences, both
good and evil, that were to refult to the old world from the difcovery of
the new. Yet, whether we confider the immenf{e ftreams of the precious
metals which have flowed from 1t into Europe ; the fubfequent increafe
of induftry and population ; the prodigious extenfion of European com-
merce and navigation ; its influence on manners and the arts; this muft
be admitted to be one of the moft important difcoveries in ancient or in
modern times. But what difcords has that memorable event fcattered a-
mong the nations of the earth, and what an abundant crop of woes
have they gathered during every fealon! The Portuguefe and Spaniards,
inflamed by the fame {pirit of aggrandifement or of gain, inftantly con-

tended for the exclufive fovereignty of what Columbus had explored.’®
What devaftations of mankind have been occafioned by the avidity- of

Spain to conquer numerous nations whofe only crimes confifted in pof-
fefling a country fo fruitful in mines as even to gratify the rapacity of
their conquerors ! Animated by the rancour of commercial jealoufy,
the Dutch and Portuguefe have fought for the Brazils. Contrary to her
- genuine interefts, and to the inclination of- her minifter, England com-
menced a war with Spain, in order that the contraband traders on the
Mexican Coafts might no longer be fearched. A conteft for the do-
minion of the North-American Provinces, heightened by the noble emu-
Jation of nations, occafioned a new war with France. And the conten-

tion of the confederated colonies againft the fupreme power of the ftate
clofes thefcene bloody and difgufting.

Durmg the tedioufnefs of folicitation, Columbus, with the fame de-
figri, fent his brother Bartholomew to offer his fervices to Henry VII. of
England. But, being taken by pirates and deprefled by poverty, it was
long before he could make propofals; which,-we are aflured, were as

B 2 joyfully
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joyfully accepted as they were anxioufly urged.* Yet, fo much timehad
elapfed, that, before he could return into Spain, he heard of 'his kinfman's
arrival from a fuccefsful adventure; i which;: if that illuftrious feaman
did not fucceed in all his views, he made difcoveries, that have not only
immortalifed his own name, but have changed, in fome meafure, the
- political economy of Europe. Not only the quantity of gold and
filver, which Columbus brought with him into Spain, but the in-
cidents of his voyage,-were, as ufual, greatly magnified: And Henry,
of a temper not . eafily difconcerted where the acquifition of wealth
was in view, in the year 1496, commiffioned the Cabots of Briftol to
make fimilar refearches.” Having endeavoured in vain to penetrate to the
Eaft-Indies, by failing Northweftward, Sebaftian Cabot,® in the year 1498,
explored a great part of the North-American coaft. Here he landed,
and in the name of that monarch took formal pofieflion of a country,
which more naturally acquired the appellation of the New- jbmd-land, than
did the regions difcovered by Columbus that of America.?

But though the Englifh, during the reigns of Henry VIII. and his im-
mediate fucceflors, reforted thither, either to fith-on the coafts™ or to
traffic with the natives, no plantations were attempted; nor does there
feem to have been much attention paid to the difcoveries of Cabot till the
reign of Elizabeth. That wife princefs, in March, 1578, granted to -Sir
Humphrey Gilbert a patent of difcovery and colonifation.” She foon
after conferred on Walter Raleigh a fimilar grant, with fimilar powers.™
And, in the year 1685, an inconfiderable colony took poffeffion of a part
of the North-American coaft, which now forms.North-Carolina, as the
right of that fovercign : And to the whole was then given the name of
Virginia. Yet, thofe mifcrable fettlers, as well as feveral others who
were landed in that country, were either deftroyed by the natives, "or were
removed by fucceeding navigators. -~ And Raleigh having afligned his pa-
tent in 1590, and with his wonted levity engaged in other projets, no
permanent fettlement was planted till the reign of James I.” The na-
tional ardour which fprang from the long and vigorous adminiftration of
that princefs continued to produceits effects even for fome tlme after: ihe
had ceafed to amimate the whole, S

Thofe
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Thofe voyages having been thus accomplithed, and thofe refearches
made, by virtue of commiffions under the great feal, the fovereigns of
England acquired, by the equity of firft difcovery and prior pofleffion, a
title, 1nright of the crown, to a great part of the North-American

~continent. When the earth was the general property of mankind,

mere occupangy conferred on the poffeflor, fuch an intereft, as it would
have been unjuft, becaufe contrary to the law of nature, to take from him
without his confent: And this ftate has been aptly compared to a theatre
common to all'; but, the individual, having appropriated a place, acquire.s
a privilege of which he cannot be difpofiefled without injuftice.+ Yet,
man having a right to the world from the gift of the beneficent Creator,
muft poflefs and ufe the general eftate according to the grant; which
commanded them to multiply and to {ubfift by labour: And httle would
the earth have been peopled or cultivated, had men continued to live by
hunting, or fithing, or the mere productions of nature. The roving of
the erratic tribes over wide extended deferts does not form a pofleflion
which excludes the fubfequent occupancy of emigrants from countries
overftocked with inhabitants. The paucity of their numbers, and their
mode of life, render them unable to fulfil the great purpofes of the grant.
Confiftent therefare with the great charter to mankind they may be con-
fined within certain limits. Their rights to the privileges of men never-
thelefs continue the fame. And the Colontfts, who conciliated the affec-
tions of the aborigines, and gave a confideration for their territory, have:
acquired the praife due to humanity, and to juftice.'* Nations, with re-
fpect to the feveral communities of the earth, poflefling all the rights of

men, fince they are aggregates of men, are governed by fimilar rules of

aftion. ; Upon thofe principles was founded the right of emigration of
old; upon thofe principles the Phenicians, and Greeks, and Carthagini~
ans, fettled colonies in the wilds of the earth.™ /.5 | |
While Columbus gave a new world to the old, he acquired the additi~
onal glory of reviving and adding ancient maxims to the law of nations..
'The Portuguefe having previoufly explored the Azores and other iflands,
inftantly claimed America, and contended for the exclufion of the Spa-

mards from the navigation of .the Weftern ocean.”” But, the difcoveries.
of
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of that admirable failor were altogether new and different. And pope
Alexander V1. adjudged the great procefs, fays Montefquieu," and made
the celebrated line of partition: Giving to Spain the countries™ to be
difcovered by her to the Weftward of a line to be drawn from poleto pole,
a hundred leagues Weft of the Azores; to Portugal her difcoveries to
the Eaftward of that boundary. While neither party however fufpected
the equity of this decifion or the validity of the grant, both were difputed
by the parliament of England, at a fubfequent period. In theyear 1621,
they infifted : *¢ That occupancy confers a good title by the law of na-
<¢ tions and nature ; and if we admt the gift-of pope Alexander VI. then
¢ the Spaniards will have by the fame right both Virginia and Ber-
‘“ mudas.” *°

It foon became a law among the European nations, that the countries
which each fhould explore fhall be deemed the abfolute property of the
difcoverer, from which all others fhall be entirely excluded. - The Poftu-
cuefe accordingly fhut out every other people from their fettlements in the
Eaft, till they were difpoflefled by the Dutch, who purfued a fimilar policy.
The Spaniards, with a peculiar jealoufy, "inftantly enforced a fimilar rule
with regard to their dominions in the Weft. Every fovereign in Europe,
who engaged in fuch enterprifes, and formed {ettlements, followed their
cxample. And thus it was eftablifhed by univerfal confent as a funda-
‘mental principle in the jurifprudence of nations, that all commerce with
a colony fhall be regarded as a mere monopoly.* If the Portuguefe and
Spaniards were the firft ftates which introduced that famous rule, the
{evity and perfidioufnefs of France have entailed on her the infamy of
being the firlt that deliberately tranfgreffed 1it. When a law is difputed
by the powerful, and derided by the weak, it is no longer binding on any.
While a mighty confederacy infifts, that one ftate fhall no more enjoy the
exclufive fovereignty of her tranfatlantic provinces, the commerce of all
colonies becomes univerfally free; becaufe, the principle of exclufion,
which arofe from the general confent, is annihilated.

"AUTHORITIES
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AUTHORITIES ano NOTES.

* Social compact, book 4, ch.4. * Molloy, anxious to acquire for
his country the honour of having produced the difcoverer of America,
affirms ; tbat Columbus was born in England, but rejided at Genoa. Pref. to
the De jure marit. Herera, who was the royal hiftoriographer of Spain,
poflefled however the. beft means of information : And fee the 1ft vol. of
Hackluyt's Voyages. * Herera’s Gen. Hift. of America, 1 vol. p. 24-48.
+« Ib. 218. ¢ Ib. paflim. ¢ Hackluyt's Voyages, 1v. p. 507-9.

7 The commiflion of Henry VII. to the Cabots is fubjoined ; becaufe,
it is the moft ancient American ftate-paper of England ; it evinces how
{foon after the difcovery of America her fovereigns engaged in fimilar pro-
jects; it is truly characteriftic of that intercfted monarch. — The original
is in Rym. Feed. 12v. p. 595.

A.D. 1496.
A.R. 11. H. VII.

Be it known and declared, that WE have .given and granted, and

by thefe prefents do give and grant, to our beloved John Cabot, citizen

of Venice, and Lewis, Sebaftian, and Sanétius, fons of the faid John, or
either of them, to their and each of their heirs and deputies, full autho-

rity, privilege, and power, to fail to all parts, regions, and bays, of the
eaftern, weftern, and northern fea, under our banners, ftandards, and
infignia, with five thips or veflels, of whatever burden or quality they
may be, and with {fo many and fuch failors and men as they may chufe
to take with them in the faid fhips at their own proper expence and
charges, tofind, difcover, and explore, whatever iflands, countries, re-
gions, or provinces, either of gentiles or infidels, in whatever part of the
world fituated, wlich have hitherto been unknown to all Chriftian peo-
ple. -;-—- WE likewife grant and give licence to the fame and ei-
ther of -them, their or either of their heirs and deputies, to afhix our
aforefaid banners and infignia, in any town, city, caftle, ifland, or con-
tinent, by them newly difcovered. And that the aforefaid John and his
fons or heirs, and their deputies, may poffefs and occupy all the afore-

fald towns, caftles, cities, and iflands, by them difcovered, which of
right

} “ The king to all to whom, &c. — Greeting, —
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right may be fubjugated and occupied, as our vaffals, and their gover-
nors, lieutenants, and deputies, they obtaining for Us the dominion,

title, and jurifdition of Wthc {aid towns, caftles, cities, and iflands and
continents fo difcovered :; So that neverthelefs, the faid John and his
fons, and their heirs and depunes, are held and bound for every voyage
as often as they fhall land at our port of Briftol, at which port they are
ftrictly bound to land, after deduing the neceflary expence by them
laid out, to pay unto Us one fifth part of the whole capital profit, whe-
ther in merchandife or money, of all the fruits, emoluments, commo-
dities, and gains, arifing from the aforefaid navigation : WE giving and
granting to the fame and their heirs and deputies, that they fhall be free
and clear of all payment of cuftoms of all and fingular the goods and
merchandifes which they fhall bring back with them from the places fo
newly difcovered. And moreover We give and grant to the
fame and his heirs and deputies, that all the continents, iflands, towns,

cities, caftles, and places, whatfoever, by them difcovered, or that may
be ducovered by them, fhall not be vifited or frequented by any of our
fubjelts without the leave of the aforefaid John, his fons, and their de-
puties, under the penalty of forfeiture of the vefiels and goods of all
thofc who fhall prefume to fail to the places fo difcovered : WE willing
and {tritly commanding all our fubjeéts, as well by land as fea, that they
give all afliftance to the aforefaid John and his fons and their deputies, as
well in arming the vefiels and fhips, as in furnifhing them with all man-
ner of ftores and provifions, and all other things neceffary to be pur-

chafed by them. Witnefs the King, at Weftminfter, the fifth day of
March. By the King himfelf.”

In February, 1497, Henry VII. gave permiffion to John Cabot, ¢ to

““ take {ix Englith fhips in any haven of England, being of the burden
““ of 200 tons, or under, with all furniture, and to take alfo in the faid
““ fhips all fuch mafters, mariners, and fubjes of the king, as willingly
will go with him.” — The licence is in Hackluyt, 1v. p. sr1. — Yet,
it fhould feem that the difcoveries before-mentioned were at laft made at
the charge of that prince. John Fabian affures us, in his chronicle of
the reign of that monarch; ¢ that Henry VII in the thirteenth year of
¢ his

£C
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““ his reign, fitted out a fhip at Briftol by means’ of one John Cabot,
¢ which was named and victualled at'the king’s fole expence; that the
‘“ merchants loaded {everal veflels and:fent them out with it to traffic.”
Ib. s15.

Henry VIII. contmued the projets of difcovery which his father had
begun : And his fucceflor rewarded the eminent navigator who carried
them into execution. ‘That excellent prince Edward VI. in confidera-
tion of his good and faithful fervices granted to Sebaftian Cabot, 1n
January, 1549, an annuity of 1664 13s. 44. — Rymer's Feed. 15v. p.
181. — And it was continued to him by Philip and Mary, in November,
1555. — Ib. 427-66. — * 9 Hackl. 1 v. 68o.

'* As early as the reign of Edward VI. the Englifh fithery on the Ame-
rican coafts had become an objet of national importance and encourage-
ment. The ftatute, 2 & 3 Edw. VI. ch. 8. enalted: ¢ That no officer
‘“ of the Admiralty fhall make exations on adventurers to Neéwfound- .~
‘“ land.” Thisis the firft at of parliament which was paffed with regard
to America: And money was the objet of it. The act of 5 Eliz. ch. 3.
‘““ touching politic conftitutions for the maintainance of the navy,” con-

tains very curious regulations for promoting Englifh fifheries. - But 1its
chief policy was to compel every one to eat fith; ¢ not, fays the law,

« for any fuperftition to be maintained in the choice of meats, but po-
Fe .litiély for the increafe of filhermen and mariners, and repairing of
« port-towns, and navigation.” And by 15 Cha. II. ch. 16. no toll
was to be exated in Newfoundland. But the North-American continent
had then acquired other appellations, and Newfoundland was altogether
reftricted to the ifland of that name.

'* '* See thofe grants in Hackluyt, 1v. 677-725.=muIb.-728, - 17,
- 815, — ™ Vattel's Law of Nations, 89 - 91 — ' Ib. - '* Montefq. Spirit
of Laws, 2 v. p. 63. Commentaries, 1 v. p. 7.—~"'7" Herera, 2 v.p. g7.

* Spirit of Laws, 2 v. p. 62.

* Pope Nicolas V. in January, 1454, grantedto Alphonfus, king of
Portugal, and to the infant Henry, the empire of Guinea, with authority
to fubdue it ; and heat the fame time prohibited all perfons from failin
}hlther without their permiffion. — See the bull in Leibnitii codex juris
C - gent.
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gent. diplomat. p. 165. — The following extraét of the grant of pope
Alexander, by which he gave America to Spain, difplays the late coloni-_

~ al tranfations in a very ftriking light. ,

“ From our motion, not moved thereto by your petition, or thatof any
other in your behalf, but of our own mere hiberality and certain know-
ledge, and the plenitude of apoftolic authority, we grant to you and your
fucceffors, kings of Caftile and-Leon, all Hlands and continents, found
and to be found, difcovered and to be difcovered, towards the Weit and
South, [drawing a line from one pole to the other, at an hundred leagues
to the Weft of the Azores,] by the authority granted us in the blefled
Peter, and by the vicarfhip of Jefus Chrift, which we difcharge on earth
with all the dominions, ftates, &c. to the fame belonging :/ And we con-
{titute, ordain, and appoint, you, your heirs, and fucceflors, as afore-
faid, lords of the fame, with full, free, and all manner of, power, au-
thority, and jurifdié‘tion._[’Here the pope very properly excepts fuch
countries, as might be'in the poffeflion of any other Chriftian prince, -
antccedent to the year 1493.] And we ftri¢tly command all manner of
perfons, of whatever dignity, whether imperial or royal, and of whatever
ftate, degree, order, and condition, under the penalty of a fentence of
full excommunication, which they incur, pfo faito, if they act contrary
to the premifes, but that they do not prciume to go to the faid iflands and

continents, for carrying on of trade, or any other caufe, without the
{pecial leave of you, vyour heirs, and fucceflors, aforefaid. Given at

Rome, at St. Peter’s, 7th of May, 1493: And in the firft year of our

pontificate.” — From the fame, p. 203.
Did not a thoufand other circumftances evince i1t, how finely do thofe

famous grants, fo gravely applied for and fo gravely given, demonftrate
the extreme futility of bulls, charters, and laws, when unfupported by
real power! And what excellent leflons of wifdom do they offer both to
prince and people }

> Parliamentary Debates, 1620-1, publifhed from a MSS. in Oxford
Library, p. 250-1. — *' Spirit of Laws, 2 v. p. 62. — Neverthelefs, it
it was not till after great hoftilities had been exercifed for years, between

England and Spain, that the treaty of Madrid was made, in July, 1670,
for
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for afcertaining the American territories of both, It was thereby agreed,
that each fhould retain what it then poffefled ; that the fubjeéts of neither

fhould enter the fortified places of the other for the -purpofes of trade.
And the faithful execution of that treaty was from that time given in
charge toall colonial governors. See vhe reprefentation of the board of
trade to the houfe of Lords, with regard to the famous fettlement of
Darien. — Record, in the plantation-office, titled, Plantations Gen. B.

P- 154
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CHAP IL

- Fames 1. is applied to for leave to plant a colony. — The charter. — His
inflructions. — Obfervations. — A colony planted. — Its difeafes, diffen-
tions, and purfuits. — The adventurers difappointed. — They obtain a fe-
cond charter. — Its contents. — A numerous emigration. — lIts diftrefs.
— The [ettlement abandoned. — Re-eflablifbed. — The company defponds.
— A third charter. — The parliament meets. — The company petitions the
commons. — Their proceedings. — State of the plantation. — Martial
law, — Legiflative poewer. — Obfervations.

HE enterprifing genius, which added fo much {plendour to the
active reign of Elizabeth, continued its influence even during that

of her indolent {ucceflor : Though the caufes no longer exifted, the effeéts
remained with all their benefits. Gofnold having made a voyage to the
Virginian coaft, 1in 1602, refolved to eftablith a plantation in a country,
which pleafed him fomuch. Yet, evenin that age of projett and adven-
ture, 1t required fome addrefs and time to perfuade perfons of rank or
wealth, to become partners in an enterprife, from which they could not
eafily perceive what wife men have been unable to difcover in the prefent
days, the promifed gain to the adventurer or the important advantages to
the nation. But, encouraged at length by the junction of aother projec-
tors of greater confequence, he applied to James I. ¢ for licence to de-
«« duce a colony into that part of America commonly called Virginia,” "
If that prince was not endowed with talents for war, he was at leaft maf-
ter of fome of the arts of peace; and, with all his failings and his
faults, he poflefled a landable genius for colonifation. With a view to
civilize the highlands and Weftern ifles of Scotland, fays an elegant wii-
ter, and to infpire thofe countries with the. love of peace and induftry,
before his acceflion to the crown of England, he eftablithed among them co-
lonies of people from the more induftrious fettlements.* With the fame
wife defign, at a fubfequent period, he formed plantations of Englifh in

the
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the fix Northern counties of Ireland : And this meafure, as we are affured
by one of the beft of her hiftorians, firft laid the foundation of the fe-
curity and aftluence of that ifland.? |

Naturally fond of novelty, that monarch feems to have been prodlgl—
oufly pleafed with the propofal of deducing a colony into Virginia. He
greatly commended and gracioufly accepted the defires of the projectors
of it. And, In order to promote /o noble a work, on the 6th of April,
1606, he granted letters patent, under the great {eal of England, to Sir
Thomas Gates and his affociates. All thofe territories in America, which
either belonged to that monarch, or which were not then poflefled by any
othér Chriftian prince or people, lying between the 34th and 4 sth degrees
of Northern latitude, were conferred on them. They were divided at their
own defire into two feveral companies ; the one, confifting of adventurers of
the city of London, was called the firft colony; the other, compofed of
merchants of Briftol and other Weftern towns,” was named the fecond.
The former was required to eftablifh its fettlement between the 34th and
411t degrees of latitude; ‘the latter was ordered to plant between 38 and 45
degrees : Yet fo that the colony which thould be laft formed fhall not be
‘ planted within one hundred miles of the prior eftablifhment. The adven-
turers were empowered to tranfport thither fo many Englith fubjefts as
fhould willingly accompany them, with provifion for their ufe, and arms for
their defence, without payment of cuftoms for feven'years. It was de-
clared, that the colonifts and their children fhould at all times enjoy the
{fame liberties, within any other dominions of that prince, as if they had
remained or were born within the realm. Yet, for the better government
of the emigrants, there was eftablithed for each of the projeéted fettlements,
a council confifting of thirteen, which were to be appeinted and removed by
the royal inftructions: And thefe were empowered to govern the colonies,
according to fuch laws as fhould be given under the fign manual and pri-
vy feal of England. Two otherboards were formed in Engzland, which
were in like manner to confift of thuteen perfons, and to be appointed
equally by theking : And thefe were invefted with the fuperior direGion
‘of affairs with regard to the adminiftration of the colonics. For the be-
nefit of the adventurers, licence was given to them to fearch for mines of

gold,
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gold, filver, and copper; yielding one-fifth of the two forimer meétals,
and one-fifteenth of the latter, to the king. ‘Théy were ‘ermipowered to
make a coin that fhould pafs current as well among the colonifts as the
natives. - The prefident and council, within the colonies, were authonfed
to repel thofe, who fhould attempt to {fettle or trafhic withm their Junf»
diction, - without their authority ; to {eize their perfons and effects, till
they fhould pay a duty of twoand a half in the hundred of the value, if
a fubject; but five, °if an alien: And thefe taxes were to be ‘applied for
one and twenty years to the ufe of the adventurers, but afterwards to be
paid into the royal exchequer.* | ‘

Such then 1s the fubftance of the moft ancient colorual charter, .w}uch
comprehended all the prefent colonies, from New-England to Carolina
inclufive ; and from which the moft important privileges have at all times
been claimed. Yet little was therein it, alas! favourable to the interefts
of freedom, or declaratory of the generdl privileges of the fubjelt. ‘Vain
was it to affure the colonifts of ‘being confidered as Englithmen, if they
were by the fame inftrument deprived of Englifh liberties: And  what
rights could a people be faid to enjoy, who, without poffeffing the fmal~
left particle of felf-government, were at ance fubjetted to the will of the
prince; to the edifts of a councit they did not appoint; to the ordi
nances of a commercial aflociation over which they had no controul. -

It is a circumftance in the hiftory of the charters of the Colonies ex-
tremely remarkable, that with a {pirit fomewhat unaccountable they de-
clare, ¢ that the emigrants and their pofterity fhall ftill be confidered as
“ Englith fubjects.” Whether the anxiety of the colonifts folicited this
claufe, or the caution of the reigning fovereigns obtruded it, is uncer-
tain. Its exiftence demonttrates the opinion of hath parties on an inte~
refting point of conftitutional law. - If the planters afked for that decla-
ration, 1t fhews how much they loved the ‘chara&er of Englithmen,
which they withed not to forfeit by emigration. If the royal grantors
{fpontaneoufly eonferred what the others feem to have been fo ready to
receive, it evinces how much they defired to retain the allegiance of their
fubjects. Yet fuch claufes were either futile, or declaratory of the ancient
law, Far a king of England could no mare deprive the meaneft of his

people
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people of his birthright, than: he could confer all their important libers
ties, included under that term, on aliens to his crown. - An Englifhman,
on the other hand, . could not diveft himfelf of. the character of fubjeét ;
he could ‘ndt. fay, . * I will be: no longer an Engldhman :” -Whither-
foever he emigrated, he ftill owed allegiance to the. crown and, obedience
to the laws of lus country; becaufe the: weaknefs-of his childhood had
been protefted: by them. - We fhall difcover, however, that the moft ac-
curate of all the charters, that of . Pennfylvania, contained no fuch de-
claration : an omiflion which arofe probably from defign rather than ac-
cident. ‘That illuftrious ftatefman and lawyer, the lord-keeper Guild-
ford, .perufed -it with attention, and adjufted its yarious claufes.. When
William was about to renew the patent of Maffachufets foon after the
Revolution ; he was advifed, by the ableft lawyers in England, that fuch
a declaration was. nugatory; becaufe the law neceffarily inferred, that the.
colonifts were Englifhmen, inﬁﬂcd to the rights and burdened with the
duties of Englithmen. If the claufe before mentioned was futile, the re-
fervation of a right of legiflation with regard to the. Colenies in the {u-
preme magiftrate was undoubtedly illegal. For whatever was the opinion.
or the practice of . James I. and his immediate fucceflor, a king of Eng-
' land at no period of.its annals could legiflate for his people without the
confent. of the ftate. When f{uch. charters were given, it fhews that the
‘“ ancient libertPr”‘ of the. original emigrants was -not unbounded or ex-
l;enﬁve R .
While the councﬂ of the ﬁrﬁ: Colony was occupxcd durmg the fummer
of 1606, in procuring emigrants to at;comph{h the great objett of its
wifhes, :Jamies wwas equally employed in a bufinels the moft arduous of
any ; in compiling a code of - laws for an infant people. - On the 2oth of
November.of that year he iffued ¢ orders and inftruc¢tions for the Colo-
 nies*” ynder the pnvy-fcal of England. And they merit the. greateft
attentlon; becaufe -they are expla.natory of the charter, as well as cha-
| ra&cnlhc .of that monarch, - |

. He-anvefted the general fupenntendence of the Colomes ifi a council
in England, ¢ compofed of a few perfons of confideration and talents.”

He ordered, that the word and fenucc of, God fhould be preached and
. ~ ufed
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ufed according to the rites and doftrines-of the church of England.
Having thus provided for the interefts of religion, by interweaving into
the Virginian conftitution the eftablithment: of that church, . his next
cares were turned to the interefts of the ftate, . Both the legiflative and
executive powers within the Colonies were invefted in the prefidents and
councils, without any mention of the reprefentatives of the people or
allufion to them : And they were empowered to make laws,-and to con-
fitute officers; -for their government ; yet, with this provifo; that fuch
ordinances fhould not touch any man’s life or member, fhould only.con-'-
tinue in force till made void by the king or his council, -fhould .be in
{fubftance confonant to the laws of England. With a cautious:jealoufy
he required that none fhould be fuffered to withdraw-the allegiance of
the colonifts from the king and his fucceffors ; and he commanded, that.
all offenders, contrary to this effential rule, fhould be imprifoned tifl re-
formation, .or fent to England to receive condign punifhment, Tumults,
mutiny, and rebellion, murder and inceft, were to be. punifhed with

death; and for thefe offences the criminal was to be tried by a jury: He
ordered {maller crimes to be punifthed fummarily at the difcretion of the -

prefident and council. - And he required that no ‘perfon ‘fhall: remain in.
the colony without taking the oath of obedience. ‘Lands were to be hol-
den within the colony as the fame eftates were enjoyed:in England.
With a humanity and juftice that did honour to that legiflator, he order-
ed, that all perfons fhould kindly treat the heathen people in thofe parts,
and ufe all proper means to draw them to the true fervice and knowledge
of God, and to induce them to enter into a fociable traffic. = And. in:thefe:
Iegiflative inftrudtions there was an exprefs refervation, that as the colo-.
nies fhould increafe, the king:and his fucceflors might.ordain farther
laws, fo that they were confonant to the jurifprudence of England.® - . =
The inftrultions of that monarch contain feveral.things, fays.the:
hiftorian of that colony, of an extraordinary nature and.&xtrémely arbi-:
trary.” But there is not a more common miftake of writers thanto judge:
of the paft by the manners of theif. ownr times, and to.apply: principles
of. law, acknowledged when they write, . to tranfactions of former timesj#
when very diffimilar opinions prevailed.. The orders before mentioned are.
however

\‘h
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‘however extremely interefting. ‘ ~They: demonftrateas ‘well how unlike
-were the fentiments of; thofe. days t6 the :prefent, as. what the original
conftitution ‘'of . Virgirita really was; and-how much of the law of Eng-
land was then:introduced : They-difplay  the legiflative talents of that
" learned prince, and evinée his real-views with regard to thofe eftablifh-
- .ments:however miftaken. . Yet it feems certain, ‘that though | fuch exer-
~ .tions of 'prerogative ‘were very“common in that age, a king of Eng-
land could no more exercife a legiflative authority over Englith fubjects,
becaufe they had removed: to a diftant:territory of the ftate, than over
Englithmen within the realm. ' For the privileges of both had been de-
-rived from the fame great charter. ' Such then was the rotten foundation
whereon was ereted, with no > great fkill, the fuperftructure of the Vir-
‘ginian immunities and laws, |
- Invefted however with fuch authonty, feveral perfons of confiderable
confequence in the nation undertook the arduous taftk of planting the
Southern colony, fot which fuch a. conihtunon had been thus fketched by
the Jegiflative hand of their fovcrelgn Having chofen Sir Thomas Smith
“their treafurer, and appointed other officers, they provided a fmall flegt
to tranfport the emigrants to Virginia, To Newport, who was then. fa-
mous for his {kill 1n'the: Weftern navigation, they committed the charge
of this embarkation: And he failed from the Thames in December, 1606,
carrying with him the inftructions before-mentioned, and the mames of the
intended colonyal .council; carefully coﬁc‘ealed JAnd to this fingular po-
licy ‘may:be attnbuted the diffenfions which foon commenced among the
leaders,. and: wh1ch contmued to dJ.{’cra& them durin g -a voyage lon g
and difaftrous. - = . -

~The month of' April, 1607, is the remarkable epoch of the arrival of
the firfk permanent colony- on the Virginian coaft. A fmall party, urged
by the anxiety natural to men who. havebeen long at fea, landing on the
promontory,  which, in honour of’ the prince of Wales, was named Cape
Henry, :was mﬂ:antly attacked by the natives, who confidered their inva-
. ders as enemies, ‘becaurfé, they were ftrangers; from whom they expected
-abundantevil; butlittle good. ' And this hafty rencounter, in which fe-
veral on both fides were-wounded, gave rife to mutual diftruft and ha-

D tred,
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tred, that in “aftertimes producedthe greateft ‘misfortunes.” As -nature
had blefled this country with ‘thofe beauties and advantages, which the
firft colonifts viewed with admiration, ‘and defcribed ‘as *¢ having' the
« prerogative over moft pleafant places known,” it was notlong before
they difcovered a river that they honoured iwith the name of theirking, and
a plot of land which admirably fuited their purpofe. They took poffeffion
of a peninfula on the Northern bank of James River,” where they began
to cut down the grove, which had for centuries afforded thelter'and food
to the aborigines, to make room for James-Town. But, negleétingthe
falutary and humane orders of their prince and lawgiver, they neithér
courted the amity of the tribes nor offered a confideration-for their coun-
try, which was thus invaded contrary to their inclination, thonugh they
held it from nature. And the colonifts, with a folly equal to ther

contempt of order, made no fuitable preparationsto refift the attacks
of an injured but implacable and gallant people. * The natives, according
to their ancient policy, vifited Kindly ‘the ftrangers, while they meditated
that affault which fecurity had courted, and was foon “after made, “but
eafily repulfed by the fire from the thips. Terrified by a mode of defence
new and aftonifhing, they fued for peace, and delivered over their pow-
erful invaders to their own diffenfions, more fatal than the ftroke of the

enemy. _
The code of laws, which their fovereign had given to 'the emigrants,

which contrary to the accuftomed practice of legiflators had 'been hi-
therto cautioufly concealed, was at léength promulgated ; and the names
of that council which had been invefted with all power iwere difclofed.
Now commenced the rule of the moft ancient adminiftration of Vir-
ginia; confifting of feven perfons, and forming a pure ariftocracy. ' But
all the inconveniences of that form of government were foon fadly ex-
perienced. Among other deplorable ills, the American  climate feems
always to have begotten a propenfity to difobedience, which foon appear-
ed, and produced difafters that the whole found:abundant caufe to regret.
While the counfellors, agreeably to the orders before mentioned, chofe
Wingfield their prefident, they excluded, on the-moft frivolous::pre-

tences, from a feat among them, Smith, fo famous in' colonial ‘annals,
though .
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though nominated By the fame inftrument which bad given exiftence to
the greater number, . Thefe animofities being at length in fome meafure
appeafed by the prudent exhortations of Hunt, their chaplain, they turn-
ed their undivided attention to the government of a colony feeble in num-
bers and enterprife, which was thus planted in difcord, and grew up in
mifery. .

- At the expiration of fix weeks, N eWport, the admxral departed for
England : Leaving one hundred emigrants, who were doomed, for pur-
pofes infcrutable to man, to be the fathers of a mighty people. In vain
fhall we fearch their hiftory for the fate of battles, the f{ack of cities, the
conqueft of provinces ;. for thofe ebjets that fix the attention or melt
the heart: We fhall only difeover the uninterefting turmoils of a few
men, . ftationed in a defert, whofe principal purfuit was for fome time only
in queft of food. Yet their tale, unimportant as it 1s, muft be told.
In little more than a century and a half we fhall behald their pofterity
unfheath the:{ward againft the meoft potent nation on earth;; which had
given them being, nurfed their childhood, reared them to marhood.
And we fhall meet with uncxampled events that might have beci forefeen,
and that no wifdom could have prevented, becaufe they neceffarily fiowed
from caufes interwoven with their very exiftence.”

- Being thus leftin a dreary wildernefs to their own exertions and pur-
fuits, . furrounded by fubtle and powerful enemies, the colonifts foon ex-
perienced the embarrafiments incident to fuch a fituation. The damps
of acountry wholly uncultivated and. covered ‘with an immenfe foreft,
and their food confifting of viands fcanty and mmwhOIefome, brought on
difeafes that in a few months fivept away half their number; among
whom was extremely regretted, Gofnold, the zealous projettor of
- the enterprife :. Similar diftempers, owing to. hike- caufes, have afflicted
all future adventurers to the prefent times. Thafe, who remained, were
greatly enfecbled and aGuated by the diffatisfations natural to their con-
ditions.  Having no empires.to fubdue like the Spaniards of the South,
nor- any .object to fuftain the mind under afflictien, the furvivors difputed
with. each other, becaufe they had no common enemy on whom to vent
their indignation, Whilg all received their parfimonious allowance of
- D2 aliment
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aliment from the common flore, the preﬁdent, who had efcaped the pref-
fures of hunger and difeafe, .was accufed’ of . engroffing. the general pro-
vifions and of defigning to abandon the colony. Him they depofed with
the genuine fpirit of difcontent, and appointed Ratcliff in his place, who'
1n his turn gave equal diffatisfaction,. becaufe the colonifts continued un-’
happy. During thofe days of penury, when it was faid of the emi-~
grants, ‘* that, had they been as free from all fins as gluttony and drunk-
“ ennefs, they might have been canonifed for faints,” "neceflity con-
ftrained them to cultivate with the natives that friendly traffic for pro-
vifions, which they had refufed to the prudent orders of their prince..
And Englifhmen meanly procured from Indians, the moft lazy of mor-
tals, fuch plenty of the productions of their labour, that-no man. is faid
to have wanted. Yet, this melioration of circumftances did not prevent
the bad effets of the intrigues of the depofed prefident, who fomented
former difcontents, in order to enable him to execute his projets for
abandoning the fettlement, which the prudent vigour:of Smith difcovered
and difconcerted. 'Thus that animated adventurer. acquired the honour
of preferving the colony; andpofterity have fhewn their gratitude by
doing juftice to his merits.” Yet it is to be lamented that he met with
the too common fate of the greateft benefaltors. of ‘mankind. He de~
parted from Virginia not long after without the acquiﬁﬁon' of any thing
more folid than empty renown ; and died at London, in the year 163 I,

difregarded or forgotten.
Meanwhile, James was too fond of the charaéter of lawgiver, and too-

much delighted with the project of colonifing America, to withdraw his:
legiflative care from the infant fettlements.. As experienice had fhewn,.
that the former council was eompofed of too few members to.be of any
real utility, he iffued, in March, 1607; upon-the prayer-of the coloniits,
an ordinance for enlarging the number and authority - of ¢ his eomhmif~:
‘“ fioners for direfting the affairs of the colonies.” * - It.empowered them
to appoint and to remove colonial officers ; to eftablifh laws for the bet-
ter ordering the feveral plantations; to- do- évery other: act which was
neither contrary to the Virginian patent, to'the laws of England, nor in-

derogation of the prerogative royal. However modern opinians may con~
demn
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demn this regal act, written in the genuine language of legiflation, yet
it difplays at once the fentiments of: the ‘king . and the colonifts, with
regard to the prerogative of the one and the privileges of the other. En-
couragéd by favourable reports;: and invigorated by this increafe of power,
the treafurer and council .in England exerted themfelves with a laudable
diligence to tranfmit proper fupplies to the plantation. Two fhips they
fent, under the conduét of Newport, with a reinforcement of an hundred
and twenty perfons; confifting of many gentlemen, a few labourers,
feveral refiners, goldimiths, and jewellers :* The various denominations:
of thefe men evince the views.of the whole.

The joy of the colony upon .the arrival of thefe veﬁ'els was equal to the
extent of its late defpondency. - And a relaxation of difcipline enfued,
which as ufual proved extremely fatal.” The failors, being permitted to
traffic with the natives agreeably to their habitual licentioufnefs, com-
pletely rumed that commerce for provifions, which had hitherto chiefly
prevented the devaftations of famine. And a fect; peculiar probably to
America, naturally fprang up from puvlic encouragement, which, with
the contemptible avidity of Spaniards, -did nothing but fearch the country
for gold ; neglefting the obtention of a fupply of abfolute neceffaries,
" which in the fituation of the colonifts the precious metals could not pro-
vide. “The fhips were at length fent back ; the one loaded by the mi-.
ners before-mentioned with a glittering earth, which: they hoped in vain
contained a metal, that would have operated as the bane of their coun-
try ; the other with cedar, which was of more real utility : And thefe
are recorded as the firft Virginian produéls, tranfimitted as the firft re-
mittance, and as the moft early purfuits of an infant people; and Mar-
tin returned to claim a reward for what merited pumithment, the difco-.
very of a golden mine, which would have proved the ruin of England."

The {fummer of 1608 i3 the remarkable ®ra m Virginian:annals for
the firft voyage which was made towards the fource of the bay of Chefa-.
peake. It was to Smith that the colony. and: the nation were equally
obliged for this important fervice. In an open barge of two tons.bur-.
den, with fourteen perfons. on-board, he. explored: the. whole of that
tracklefs extent of water, from Cape Henry where it meets: with the o~
cean, almoﬁ: to the river Sufquehannah, which forms its mighty foun-

tain ;:
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tain ; enéountering with various tribes of the natives, and marking the
different rivers with the countries among them. And he acquired the
honour of performing a voyage of confiderable danger, and of great uti-
lity, with means little proportioned to the undertaking ; which ought ever
to be adverted to in forming a judgement of ‘the comparative merit of
navigators. Returning to James-Town, he found the colony relapfed
into former difeafes, agitated with new diffenfions, and animated with a
general difpofition to depofe the prefident / But the tidings, which were
now brought and gratified the expeftations of every one, that accord-
ing to the relations of the Indians the bay ftretched into the South-Sea,
filenced clamour, and appeafed difconten\t) In reward of hs fuperior
merit, that active adventurer was chofen firft magiftrate; in September,
1608, by the council, with general acclamations. And now a contrary
conduct to that which had given fo much offence was purfued with fuc-
cefs. The wifdom of his adminiftration infufed confidence ; the vigour
of his conduct commanded obedience. The military exercifes, which he
obliged all to perform, at once ftruck the Indians with aftonifhment,
and infpired them with awe."” Andduring his rule the colony faw a
gleam of momentary hope. |

The treafurer and council were in the mean time not only offended
with the colonial fattions, and difappointed 1n their hopes of difcovery
or gain, but were alarmed with intelligence, that the emigrants propofed
to divide the country among themfelves, without their aflent. Yet that
project being difclaimed, and future amity promifed, they refolved to per-
fevere in an enterprize of which the end and the utility feem to have been
equally uncertain. With Newport, who was again fent with a fecond
fupply, frefh inftruftions were tranfmitted'; which fhews the extent of
their defigns, which the prefident and council of the colony were ordered
expreflly to follow : And thefe were threatened, if they did not obey,
with a punithment which then ftruck the colonifts with horror; ¢ that
¢ they fhould be allowed to remain as banithed men in Virginia.” [frlcy
were inftruted ; to explore the weftern country, in order to procure cer-
tain 1ntelligence of the South-Sea; to tranfmit as a token of*fuccefs a

lump of gold ; to find one of the loft company fent out by Raleigh :) And
thefe
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thefe orders demonftrate, that the chief object of the moft active pro-
jeCtors was at this time rather difcovery than colonifation. About feventy
perfons ‘were now tranfported, among whom were the two firlt female
adventurers,. and.feveral Dutchmen and other foreigners, in order to in-
troduce the making of  tar, and glafs, and afbes; which might have
been more eafily procured nearer England : And here feems to have com-
menced the policy, fo contrary to the genius of commerce, of procuring
from a colony rather than from foreign nations the raw materials of ma-
nufaéture, though of better quality and of cheaper price. Various coffly
novelties were at the fame time fent, with directions to crown the native
king of Virginia; though the meafure was derided as weak, and the bad
confequences were foretold with.a confidence which ought to have pre-
vented what humanity feems to have advifed.

Long had a perfonage, who refided in the vicinity of James-Town in
barbarous ftate, who is celebrated in Viggintan annals by the name of Pow-
hatan, ruled over that extent of country from James-River to the Potow-
mak, with the authority of a conqueror. With him had the coloniits,
finte their arrival, had confiderable tranfations both in peace and in war.
And he was now, in confequence of the orders above-mentioned, invefted
with the ufual enfigns of royalty, with all the pomp which the wealth of
his own retainers or the poverty of the colony admitted. Whatever may
have been the defign, whether to flatter the vanity of the great, or to gain
the attachment of a fachem, who was faid to be powerful, this futile po-
licy infpired that difcerning chief with a haughtinefs, which not long

after incited the refentment and provoked the chaftifement of the prefi-
~ dent. But the inquiries after the South-Sea, or mines of gold, were
made then, as fortunately for England they have been at all times fince,
to no purpofe. Samples however of thofe produétions that had been
rccommcnded though with the greateft difficulty and labour, were procured
and tran{mitted : And Ratcliff; the depofed prefident, was by the fame veflcl
fent to. England, that his condu¢t might be there enquired into-conform-
ably to the. charter. 'The colonies being awakened at length from their
reveries of gold and filver, becaufe they were at laft fatisfied that it
was 1n vain to hope for mines. of the precious metals, began to turn.
their



24 POLITICAL ANNALS oF  Booxkl

their attention to purfuits of more real importance. And though the
country did not afford thofe objets, which fo captivate the foolifh hearts
of men, it offered to the hand of the diligent a fruitful foil and climate.
A law, which was defigned to fan the fpark of induftry that. began to
kindle, by which the prefident and council declared, ¢ that he who will
«“ not work fhall not eat,” was attended with falutary effefts. In .addi-
tion to thofe commodities that have been mentioned, glafs was eflayed;
timber for the various ufes of the cooper and: the builder was prepared;
the planter was rewarded with plenteous crops “of corn: And fuch were
the produéts of Virginia when tobacco, its important ftaple in modern
times, was uncultivated and unknown ; yet the progrefs of diligence was
flow, becaufe it was often interrupted. The poultry and the hogs-had
multiplied abundantly ; but of mankind there had yet been no natural in-
creafe ; becaufe of the two women, who lately arrived, one was juft mar-
ried:* And it was long before Virginia faw a race of men born within
her forefts, whofe labour cultivated her helds, whofe {fwords defended
her borders, whofe talents fupported her rights.

The treafurer and council, in England, had fondly hoped for the rich

commodities which the Spaniards had found in the South ; and their dif-
appointments were now equal to the extent of expe(tations, vehement

and unbounded. They had juft heard, with indignation, of the fevere
treatment of the Indians by the prefident, fo contrary to their orders
as well as to prudence and humanity. And, in return for their a.nmetles
and expence, neither remittances of value had been fent, nor fuitable re-
fearches had been made. Yet hope did not altogether forfake them ; be-
caufe they ftill dreamed of future wealth and difcoveries more favourable
to their defigns : And with a perfeverancc amid their chagnn and loffes,
which is fo commendable, except in purfuit of objeéts abfolutely bad,
they refolved to profecute what was now endeared to them by the difficul-
ties which they had encountered. Partly in order to augment the number
of the adventurers by the addition of perfons of the greateﬁ confequence
in the nation, but more to explain former and to acquire new privi-
leges, they applied for and eafily obtained from the fa'vaur of thelr fove-
reign a new charter, in May, 1609.""

The
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The fecgnd patent recited and confirmed the firt. There were
now added to the former adventurers many of the firft nobility and gen-
try, at the head of whom was Robert earl of Salifbury, moft of the
companies of London, a numerous body of merchants and tradefmen:
And all thefe were incarporated by the name of ¢ the treafurer and com-
¢ pany of adventurers, of the city of London, for the firft colony in
 Virginia.” To them were now granted in abfolute property: what
{feems formerly to have been conveyed only in truft, the lands extending
from Cape Comfort along the fea-coaft Southward two hundred miles,
from the fame promontory two hundred miles Northward, and from the
Atlantic Weftward to the South-Sea; to be holden of the manor of Eaft
Greenwich, in free and common foccage: And paying one-fifth of the
gold and fi]ver that fhould be found in lieu of all fervices. The corpo-
ration was authorifed to convey under 1ts common feal particular por-
tions of thefe lands to fubje&s'o,r denifens, on fuch conditions as might
promote the intention of the grant, [t was empowered to make ordinan-
ces for the colony and for thofe on the feas going thither, fo that they
may be agreeable to the laws of England: And 1t was invefted with ab-
folute authority to rule and corret the colonifts, according to fuch con-
ftitutions as fhould be thus enaéted by it. Licence was given it to tranf-
port to Virginia all perfons willing to go thither; to export merchandifes
without paying any cuftoms during feven years, And, as a farther en-
couragement, there was granted to the treafurer and company, and their
affigns, a freedom from all {ubfidies in Vlrglnla for one and twenty years,
and from all impofitions on importations and exportations to and from
England, or any other of the king’s dominions, * except only the five
“ pounds in the hundred due for cuftoms.” The colonifts and their
pofterity were declared to be entitled to the rights of natural fubjets, as
if they had remained within the realm. The governor of the colony
was empowered to ufe martial law in cafes of rebellion or mutiny. And,
to prevent the fuperﬁxtlons of the church of Rome from takmg root 1n
the plantation, it was declared that none fhould pals 1gto Virginia but
fuch as fhall have firft taken the oath of fupremacy.

E Such
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Such then were the powers conferred on the company, and fuch the
privileges granted to the Virginians. Thus 1t appears decifively, that the
colonifts were to be governed by the ordinances of a corporation refiding
in England, in which they were not reprefented, and over the delibera-
tions of which they had no controul. ‘Thus was affirmed the general
right of taxing them without their confent, becaufe they were exempted
from duties payable within the colony for a limited time. Though this
charter eftablifhes the truth of interefting facts, becaufe they demon-
ftrate the nature of the original eftablithments; yet, were we to judge of
it according to principles of law, known and admitted at prefent, there
{fcems not to have been granted to the emigrants any one privilege wortl

contending for. -
It is a fingular circumftance, in the hiftory of thefe colonies, that there

1s no inftance of an emigration ‘without the permiffion of the fupreme
magiftrate of the ftate firft applied for and obtained. The anxiety with
which all prayed for charters, under the great feal of England, fhews
that they deemed them extremely eflential to the ultimate fuccefs of their
defigns : And the views of every one we may trace 1n the jurifprudence of
their country. By the ancient law, which was enforced by the great
charter of John, all men might go- freely out of the kingdom, faving
their faith due to the king. But, asinconveniences had probably arifen,
though they might have been either prohibited or recalled by the royal
proclamation, becaufe every man of right ought to defend the ftate of
which he 1s a member, no fuch claufe appears in the charter of his fic-
ceflor. Inafter-times, the wifdom of the great council thought it neceflary
to adopt meafures to prevent emigration; and it was enaéted, during the
reign of Elizabeth, that, if any fubject or denifen fhall depart the realm
without licence under the great feal, he fhall forfeit his” perfonal eftate
and lofe the profits of his lands during lifé. Though the rigour of this
prohibition was afterwards relaxed; yet, even during the prefent times,
when the diffufion of philofophy and common fénfe has enlightened the
world, a king of England may enjoin every fuhject either not to depart
the kingdom or to return; under penalties great and inevitable, from

which the declamations of theorifts would not relieve him. A licence
| then,
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then, ¢ to deduce colonies,” has been at all times applied for, becaufe
it was always neceflary ; and it has been generally granted, becaufe 1t
was deemed good policy te favour fuch eftablithments. But though lit-
tle was conceded to the emigrants by -the charter of 1609, much was
conferred on the corporation. Yet were its powers great they wecre
not uncontroulable, becaufe it was fubjeét to the fuperintendence of the
courts of juftice within the realm, which could compel it to act as well
agreeably to the grant as to the laws of the ftate. It was only when
{fuch extenfive authority was given to thofe, who refided beyond the At-
Jantic, that it became inconvenient and dangerous, becaufe the arm of
the ftate was too limited and feeble to enforce obedience.

The addition of fo many perfons of rank, of influence, and of for-
tune, augmented the reputation no lefs than the wealth of the former
adventurers : And they were now enabled to prefs on with bolder fteps
“to the goal of all their withes. They foon fitted out nine fhips, with
five hundred emigrants, and every neceflary for the eftablifhment of a
colony ‘effe€tual and permanent. When the mifchiefs of former mifrule
and difobedience were remembered, they appointed Lord Delaware cap-
‘tain-general for life, with extraordinary powers; and they created {eve-
ral other officers with founding names, but of no real authority or ufe. -
The general conduc¢t of this embarkation was intrufted to Newport, who
had made fo many voyages acrofs the ocean.  Sir Thomas Gates, S
George Somers, and that navigator, were {everally empowered to recal the
command of the prefident and council, and to affume the adminiftration
till the arrival of that nobleman. But, difputing among them{elves with
regard to precedence, they agreed, with an imprudence of which. there
are few examples, and which gave rife to the moft fatal embarrafiments,
to embark with the admiral as companions of the fame voyage: And
fortune feems to have delighted in punifhing their folly, by ftranding the
fhip on Bermudas ; which, from that deplorable accident, acquired the
name of the Somers-ifle.’” Sir George Sc...ers being a member of parlia-
~ment, the commons declared his feat vacant; becaufe, by accepting a
~colonial office, he was rendered incapable to execute his truft: And this, it
fhould feem, was the firft time that Virginia was noticed by parliament.'

E 2 * Perhaps
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- Perhaps the annals of the world cannot éxhibit ah example of coiomes:
eltablifhed upon principles of policy exactly fimilar t6 thofe of the pre-
{fent. England did not; like thé httle republics of Greeée; oblige het fonss
to fek new habitdtions; and to-ferm diftinét communities in the wilds
of the earth ;. hke Rome, fhe did not give fands as a gratuity td. feldiers;.
who became: a military ferce foi the defence of her frontiefs ; the did not,.
like Carthage, fubdue the heighbouring ftates,. in erder to acquire an ex--
elufive right to their commieree. No. conqueft was: ever attempted vver
theiaboriginal tribes of Aimerica : Their country was ohly cohfidered as
wafte; becaufe it wds uncultivated; and therefore open to the occupdricy:
and ufe of other nations. Upon principles which the enlightened: ¢om-
munities of the world déemed wife, and juft, and {dtisfactory; England

deemed a gréat part of America a defert territory of her empire, be:.

caufe fthe had firft difcovered and otcupied-it; and thehce inferred; that
the might there form fettlements of her fubjets, i the fame mannef as:
if the furronndifig fea had delivered baek thé lands which hdd been. for=
therly ravithed from hér coafts. Whether Virginia was plantéd, in or-
der to gratify tHe ambition of a king, to.fatisfy the avidity of a commer=

cial company, or to promote the natienal interefts by the: éxtenfion of .

trade, the emnigrahts departed with confent of the whole, on condition.
that they thould fhil be confidered as fubjets, though: they intended to
{ettle i1t a diftant dominion of the ftate. As Englithmén, they carried.
with them their former rights : As Englithmen, tliey owed obediénce to-
their ancrent legiflature. .For, it is a principle of univerfal equity,,
““ that he who enjoys the benefit thall fubmit patiently to all its incon-
““ veniences.” | - |
Of the nine veffels which failed i May, 1609, feven only arfived fafe:
But, if that circumftance augmented the numbers, it added nothing to. the:
induftry or peace of the fettlement. To thé formér caifes of diffenfion:

new matter {eems to have been fuperadded. Though common fenfe, the

common law, the charter, all deelared, that the former patent,. giving
authority to the prefident and council, fhall remain in force till the pub-.
lication of the new commiffion; yet a majority of the mew-comers were
of a different opinion.. Thefe men, being governed chiefly by the fug-

oeftions.

L
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geftions of thofk, who had been formerly expelled the colony, and now

returhéd to prosiote its diftraétiens by former arts, committed a thou-

fund extravapgancees, which their pradence, as colonifts and men, fhould

have taught them to aveid : And they-attempted to deprive Smith of the

goverhment. But, afting on that emergency with the vigour and good

fen[gwhada ke pofiefied the nroft when he moft wanted them, he impri-

foned the chief profiioters of the fedition : And; for fome time, regula-

fity and obedience were in a great meafure reftored. In order partly to

form rrew fettlements, but more to purge James-Town of the moft tur-

bulent, he détached one hundred perfons to the falls of James-River,

tinder the condu@® of Weft : and the {ame nvmber to Nanfamend, under
the command of Martin. But change of place made no change in their
habits ; and, having no defirable objet to attral their attention, they
tontinued equally vicious it their hew fituation as they had been in the
old. Havihg imprudently offsded the neighbouring Indians, whofe
good-will a fenfe of fafety hould have taught them to cultivate, many of
themn were foon cut off ; and the few, who efcaped the attacks of their
enraged enemies, réturned in defpair to beg the proteftion of that au-
thority which they had lately contémned. Wafted by a fatal accident
to his perfon, and difgufted in the height of his debility, with diftrac-
tions which he could neither prévent nor remove, Smith departed for
England :- Leaving the mifconduct of the ¢colonifts to the chaftifement of
thofe miferies which anarchy never fails to produce,” and which now-
approached with hafty fteps.

~ Various pretenders immediately claimed the fupreme: commiand : But
the general fuffrage, rather than the deftination of the late patent, con-
ferred the prefidency on Percy, who' derived ho:lefs confideration from
his illultious family than. from' the viitues of his heart. Neither his
Kealth, however, nor the extent of his talents, qualified him to act with
the ability which the times and the people required. A total confufion,
with all its mifchiefs, enfued’; and  having, as we ate affured, - neither
ruler nor preacher,, they feared neither God nor man. The Indians be-
ing 1nfottned that the ‘perfon, whofe conduét and vigour they had fo often.
axgcnenCéd no- longer. ruled the colonifts, attacked them on all fides ;-

and-
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and having, in the height of their imprudence, wafted the provifions,
on which they could alone rely for aliment, a dreadful famine enfued,
that was long remembered by the name of #he farving time. -Of five
- hundred perfons, left in the colony by the late prefident, there remained
only fixty, of all ages and fexes, at the expiration of .fix months. .In
this calamitous fituation, to which it,was..reduced by the equal folly of
rulers and people, did Sir Thomas Gates, the lieutenant-governor, find
the fettlement, when he arrived 1n May, 1610. ' It was.from the mutual
complaints of all that he learned the caufe of their ruin. He faw no o-
ther means to preferve thofe who furvived thefe complicated evils; than to
abandon a country, which had proved {fo extremely fatal, becaufe it had
not yet known the bleflings of real government or liberty ; and with uni-
verfal approbation he embarked them, and failed for England.* None
dropped a tear, becaufe none had enjoyed one day of happinefs. Thus,
whatever werc the views of thofe who pggmotéd emigration, they all e-
-qually failed. The king acquired no new. fubje@s who might pay him
more willing obedience than the old ; the-avarice of the company was
not gratified by the difcovery of mines; the national commerce was not
extended ; and when the colonifts awoke from. their golden dreams, they

found themfelves in- poffeffien of real mifery.

But, before Gates could proceed to fea, Lord Delaware arrived fortu-
-nately with three fhips, which brought abundant fupphes_, and he car-
ried back with lum to James-Town the feeble remains of the colony.
He publithed his commiffion, which invefted in him the fole command ;
he appointed a council .of fix perfons to affift him in the adminiftration ;
and now commenced a very eflential change in the form of the ancient
Virginian conftitution.. For the original ariftocracy, under which the fet-
tlement had fuffered fuch various ills, was now converted to.a rule of
one ; over whofe deliberations the people had no controul. That noble-
man -delivered an oration, which .was.received with applaufe, though it
reproved them for their late mifcondu, and intreated them to amend
former follies, left he fhould be compelled to.draw the fword of juftice.
And his good fenfe and vigour foon re-eﬂ:abhfhed affairs. He allotted to

gyery, one his particular bufinefs and condition : He commanded the
French
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French to plant the vine; the Englifh to labour in the woodlands : He
appointed officers to fee his. orders obeyed: And all fubmitted pa-
tiently to an authority which experience convinced them was {fo neceflary
and wife. . Thus peace, and order, and induftry, affumed the place of
former diftraltions and idlenefs. ‘The incurfions of the Indians were re-
pelled, and two forts were built, in order to prevent future attacks. He

detached Somers to Bermudas, to procure a fupply of provifions; and he
fent Gates to England, as well to give an account of affairs, as to fohcit

farther aflitance. But the health of the captain-general did not permit
him to contribute much longer to the public happinefs by the equity
and firmnefs of his adminiftration, and he failed for England in the be-
ginning of the fubfequent year. He departed :lELe'aving about two hun-
dred colonifts pofleffed of the bleflings of health, of plenty, and of peace
with their neighbours who were tractable and friendly; -and delivering
over the adminiftration once more ta Percy, .till the arrival of Dale,
who was foon expected.* | o i

The treafurer and company, ftill .anxious for the fate of the colony,
about the fame time fent off that gentleman with three thips; carrying

adventurers, cattle, and neceffary provifions for a year. ‘
He arrived fafely in May, 1611. And he beheld with pain the colony

relapfing faft into its former ftate of 1dlenefs, and of penury, its natural
concomitant. As the fame caufes continued, new and fimilar feditions .
had arifen. But, with a{pirit that probably {aved the fettlement,. he pub-
lithed martial law ; which he inftantly executed hy. punifhing the moft
guilty: And thus did neceflity introduce a. fyftem of jurifprudence,
which, though little favourable to the genius-of liberty, we fhall find
became the common law of the colony,* from length of pratice and
uniformity of application..
- Mean while, the treafurer and company, being little attentive to the
maxim of the great Bacon, ‘¢ that. thofe who plant colonies muft be en-
‘““ dued with great patience,” had expeted anxioufly fome great prefent
advantage; and, as they had. hitherto. derived no benefit in proportion
to the expence, thiey. entertained thoughts of abandoning an enterprife
from which they had acquired neither. profit nor honour. They afked the’
reab



32 POLITICAL ANNALS or  Boak L

real opinion of Sir Thomas Gates and Loord Delaware with regard to the
probability of final fuccefs ; and their flattering reprefentations deter-
mined them to perfevere in profecuting an adventure which had appeared
lately fo hopelefs and nunprofitable. The moft favourable accounts were
at the fame time given of Bermudas; which, though it cannot now exift
without fupplies from abroad, was then .recommended as an object of
importance, becaufe it might furnifh provifions to Virginia: But, as it
was not included in former patents, they determined to apply for a new
grant, which they eafily obtained in March, 1611.* |

Willing to promote every meafure that might advance the benefit of
the company, and fecure the fafety of his fubjets in Virginia, James
confirmed, to both, former charters and immunities. He granted to the
treafurer and company the iflands fituated in the ocean, within three

hundred leagues of any part of the Virginian coaft, upon the former
conditions.  The corporation was now conﬁderably new modelled.
Four great and general courts of the adventurers were for the firft time
eftablithed, and were to be holden every year, for the determination of
affairs of importance: For tranfalting the common bufinefs, weekly
meectings were appointed. The treafurer and council were empowered
to tranfport people to the colony, with all merchandifes, without pay-
ing any cuftom for feven years ; adminiftering the oaths of allegiance
and fupremacy to perfons going thither. As great irregularities had been
committed, they were authorifed to apprehend, not only thofe who had
agreed to ferve in the colony, and afterwards refufed to go thither, but
thofe who had returned thence by ftealth, that they might-be punifhed as
the governor and council fhould think proper : And in order to promote
~ the effeCtual fettlement of the plantation, which had coft fuch confide-
rable fums, licence was given to open lotteries in ‘any'_part of 'Eng-'-
land.*

However inconfiftent with the liberties of the fubject, .and confe-
quently contrary to law, were fome of the claufes of the above charter,
there were privileges conferred by it.on the company, of the greateft im-
portance. The lotteries alone, which were the firft ever drawn in Eng-

land, brought twenty-nine thoufand pounds into the company’s trea-
fury ;
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fury ; and,”if we may credit its hiftorian,* *¢ they fupplied the real food
‘“ by which Virginia had béen pounfhed *” « Yet being at lcngth confi-
dered as a ‘national evil; they attraéted the natice of parliament. As
well the proclamatlon of that monarch, ¢ not to fpeak againft the Vir-
““ ginian lottery,” as the prejudice it had been to the commonwealth,
were prefented by the commons as grievances. And the mafter of the
wards reported to the houfe, ¢ that his majefty of hinifelf did never
 like this lottery, but gave way to it becaufe he was told that Virginia
« could'not fubfift without it; and he will fupprefs it if it be a grie-
¢ vance.”* ' Thefe lottenes were accordingly fufpended in March, 1620,
by an ‘order of council ; whnch gave for a reafon, that as they had been
licenfed by proclamation, upon the application of the company, ftating
the diftreffes of the colonies, they ought to be fupprefled by a fimilar
mode, fince the commons houfe of parliament had complained of them
as an abufe detrimental to the commonwealth.”” Thefe notices, ‘trivial
as they may feem, dcmonﬂ:rate not only that Virginia was not fettled en-
tirely’ at the coft of her firft inhabitants, but the modes of pubhc bufi-
nefs, and the decifive mterpoﬁb on of the commons.

Encouraged thus by the favoiir of their fovereign, and aided by the
contributions of the freemen, the treafurer and council difpatched Sir
Thomas Gates, with fix large fhips, carrying three hundred adventu-
rers, one hundred cattle, and other ufeful fupphcs He arrived in Au-
guft, 1611; and affumed the government. ' Parties were immediately
fent out from James-Town to form diftant fettlements. Sir Thomas
Dale laid the foundation of Henrice in the followmg Septernber He
foon after expelled the nelghbounng Indians, whofe injuries to the co=
lony afforded a pretencc and eftablithed in their room' New Bermudas.
A confiderable extent on both fides of the river was laid out into hun-
dreds ; and over all thefe captains were appointed to protet and govern
them. VYet, one of the inftruétions before-mentioned, however well
intended, feems to have proved extremely pernicious, and long prevented
the growth of the colony. During five years next after their landing,
the colonifts were ordered to trade jointly ; that the 'of the general
induftry fthould be placed in a public magazine, wh.c every one¢ {hould
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