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F,lJlIiveifol hfj/orj be an agreea/Jlt JubjeEl, becaufi' a natural 'curiqftty i~' 
" '. . , -

. , 

. ;'~ gratijieJ, the annais' of no portion oj the empire of which we are me11l-
!JeN ca~;~~,4emeiJ unwo~thy of regard, jince uJeful infirmation is acquired. 
By imiejlig-ating ihe caujes' that have induced mm to c01!ftder diffirmt jJjlems as 
either expedient or unwife, we acquire Imowledge from the experience of others: . 

, 

By inquiring into thofl circumfla,nces, which difplay the nature of original il1-
,flitutio'!s, which trace the progrefs of laws, hiJIoric reldtiom become fubflrvient 

to the purpofes of legiJlatirm. What can be more important to a people, who 
, ' 

are alllegijlators, beeaufl they claim it as their diflinguijhing prerogative, to . . '. . 
vote in the national legiJ!ature. ' , 

ret~while the hiJIory of areat-Britain and Ireland has been cultivated with 
the.greattjl attention, a,!d the jurifprudmce and connexion of both have been 

, . 

illUj!ratet! wIth the grea~e.ft:JzJccefi, the annals. if tha,t confiderable part of the 
, , 

empire, t~e Brit~'h 'colomes, have' be~n hitherto rtftgned to neg/eEl as ullworthy .' , 

of notice.' ,1f7hen men' oj' genius,.' indeed, tumed their views to this JubjeCl 
they immediately: encountered dijJiculiies which no talents orindlfflry could re
move,:' The records al1d flate-papers ~ere .difcovered to be on dijjerent }ides of 
the At/antic j' no regular colleEli0n. oj' iheir laws ha.d been yet publiJhed; the 
other-materiali were .fou...nd ofa ~ature dry and diffotisfaElory : And, till the 
war, which was e?zded by the peace of 1763, the plantations, deemed only in-. ' . 
con e':ilble ,and dijJal1t parcelsoj' an extet!ftve empire, had remained 

, , 

obJcure, ojfering liitleeelebriiy to their hijiorian. But the confiderated'pro-, 
v;'zces have lately demanded the notice of the world with Juceifs, be-
carie 'Whfll ;1 oold/; ajked is feldom rifufld. - , 

" .... a . HiJlo;'·cal 
• 

, 
, 

, 

• 

.' 
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HiJlorical accounts of the colonies hlWe indeed /Jeen written; fo.me with 
greater and flme with lifs fucctfi. '-' ret, while they have recounted the difto-
'Veries of Cabot they have not what rights the /overeigns of 
thereby acquired; though they have flmetimes recited the fohJIa~ce of colonial 
charters they have not explained what immunities were conferred by them:' And, 
"/bough they' have ;ncidentally mentioned litiS, not only of the parliament, !Jut of 
the provincial legijllllures, they have fildom tracd'their polity or pointtd out 
their principles. 'Ihe moJl Jagacious writersforefa:o not fht! perplexing difputes 
that time hath at length produced, or the unparalleled eventJ that have atlually 
happened, and they have never mentioned foCJs with regard.to either., '.the fol
lowing jheets, which attempt to deduce the political anna/sol the prfjent iim~~d 

, 

colonies from their flttlement to the peace if I763, do not therefore Jeemwholly 
life/eft or u1linterfj/ing; becaufe they are tJfoyed on a plan extremely different, 
and compiled from authorities either new or more faHifaclory. ' , 

Nothing more was originally intended than tf) rdfir a general aCCDunt of the 
civil tranfaElions if theft colonies prior to the prefent reign; in order to 10; 
before the public fame/hing as an introduClion to the hijlory of a 'War, the mojl 
)if/gular in many rifpcEls tf) oe met with in theanizals if recorded time. "But, 
lIpon II. nearer view of the fubJeEl, it was perceived that alm'!fl e'tJery capltal 
faB had been controverted; that every principle Of puhlic law haa bem dif
pllfed; that a jhade had been thrown over the whole, either by the inattention 
offormer writers or the mifrepreflntation of the pre.ftnt. ' .AmI the outhor 'WQl 

joon cofl'Vinced of the necejJity of afcertaining !he do,!/Jifu/, of tjla/Jlifoing tbe 
"ontni1:erted, of illuminating ihe obfcure. When ancient prroikges wet-efald 
to have been invaded, it flemed of the greatefl importance to invdHgiJte~ with 
pt'ecifion, what immunities tbe colonijls were originally entitled to pf!!!ifs j when 

, , 

chartered rights were jaid to have heen infrin,~ed, it 'Was deemed if uft to aJ-
errtaill what the charters really contained; when it was ztaloujly cQntendeJ that 
a different rille of colonial adminijlration bad hem adopted Joan after the peace 

, , 

of J 763, it became neceJ!ary to exhi/Jit the genuine '/pirit of every gQ'Vel'n-
• 

111mt, whether of Rings, or parliaments, or proteClors, antecedent to the pre.ftnt 
• • reIgn. . , 

, 

In order to render late jignal events wOI1l Lord Boling/Jrolle corls a complete . ' , 

examp!eJ and to droelope, as he fals, all the hondJ and jizluta;, precepts 'With 
wbifb 

, 

• 

, 

, 

• 
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.which it is prtg1t41l1 !Joth tf) • anJ jtD/lt, ;1 wItS deemed of the gnaltj1 
• 

co".fofJutnct tl JODi lad h tIM. . the colonies; to ofcertain the na-
• 

lure of t!Mi,. . vith the jlatt,. of thd,. o'riginal co'IfJilutions j 10 mark 
- . 

th, . Dj their priviltgn anJ prllenjons j to point out the chief caufls 
tbllt ha'tp If" i.pt,rctpti~1y to the fuAwlfiDn of their ancient JiIIems, that have 

. '" a crifo which. England hasfeldom experienced 6ifore. .And the 
pr~e;on bas infm.fi!J1y Jwelltd to tlit flu ;n whi&h it nMD appears • 

• 

r:tbe ntJlllralt, tii'fJiJed itfl!f into two !JOOkS, containing fo many JijlinS 
periods: '!'he fitjl will be found to relate the political annals if theft colonies -

tMr to the &tvolution in 1688 j which, /;y flme, may probably 
• 

h thought tht moJl turious 1U14 ;njIru8iw; /Je.al4je, dUN'ng thtzleventful period, 
tht c"lomes 'Wtrt planted; their conflitutio1',ls, Ilj'ttr various changes; were if
ta6Jijhe,J; the grotmtl-'UJo,.k ff their fllture jurifprudenct was /aid; and they 
'WIre ruled ", t'Oe" different form of gfJVernment which the jingular innova
tions of thofi days in/rodNced inlo England: 'fhe flcond will contbzue the rela
tion of·their hiflory to the pellee.of J763, when colonial difputes and woes are 
Jaid to ha-ve hgun; 'Whicb, J,y others, may be conJitkred as the mofl intere.ftillg, 
"e,,,ufo it ;s rtcmt. 'fhe Ji1jl boOR only is now, with infinite deference, 
jubmitttd to th, y the .1JNlJlic, kcauft the author thought that it might 
pt tbh ,tillle pojJilJly do flint. gOQ(/: '1'he ftc~nd is in greatforwardnefs, and 

• 

villk pu6lifoed. 
In pto.fo&lltion of. the arduous taj/l which the author had impofld 011 himfl!f, 

1M flllrcbed. for thai bad bem either over/oohd or difregarded by flr
'1110" writers. III orrin- to jupply that 'Void, 'Which had arifm from the diIJi-

• 

of accefs to tk pr()'l)incial re&or's~ he jludied the ails of aJfemblies, " the 
" true) Df bijlorin/' . that often (ontradio, explain, or ,~njirm, the general 
llCcountS. He peruftd printedeo/leSions of JI~/e-papers, bifore unattended 10, 

~bjch Ibr-ow cf»ljidera61e light DR ",any paffoges, hitherto dark and entallgled. 
let h~ 'Was flitl uneafj, 6tcaufe he had been unaMe to fatisfy his ow,.z judgement, 
{lnd he ptrc(I'ved that he jhould be una/;k to gratify the cNriojly if others. He 
had rotl] retifon to !Jelieve tbat tbe plantation-ojjice maJI contain a rich mine 
of hiJIoric materials, Ilt the fame time that he thought he Jaw conJiderable diJIi
cult! in procl/ring permifjion to feareb for the hoped-flr vein. " But he was 
Jon reJit'Ved his fiars bj the facility with which his refJudJ was no floner 

- '. explained 



, 

, 

, 
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• , , 

explained than gralltedl,} thezr of the,boal'd of trade: .'And, ~!llhis 
OCCajiOl1, he mr¢ acknowledge, '. thanlifulnefs, , the kind interpoJition of ¥f1 . 

• 

Cumherland; 'Who, as their flcretary~ is keefer of the records; 'Who,' "y hi! ohli~ 
, 

gillg readinefi to facilitate the author's reftarches, foewed equally his a'!xietylo 
promote inquiries 'Which tended to gratify the puhlic, by difcJ'!ftng ufeful in-

, 

formation, and his attachment to the interdJ of letten. Such,' an ample repo/i":,, 
tory of evidence, 'With regard to the affairs of the colonies,. was now laid open, 

, 

as few na/iom poffefi, as is fujjicient to gratify eVen the ,avidity of an 
, . 

antlquarran. . , , 

" 

Never/he/eft, it muJI he admitted that the hiJIorical evidence ~o ~e met with, 
• 

ill the plalltatiolz-ojjice is not equally ahundant with regard tp every period or 
to l"L'{'IY colony. During the reiglZ of 'James I. and a great part of that 
qf bis JucceJ!or, the foperintendence if the colonies 'Was in tbe privy ... 
council, 'Which will he found to have exercifed, ,during thofe times., very ,extra .. 
ordilltl1)' towers, though its proceedings are to be }bund only in its O'ZlJ1t hooks: 
1ft fNs drj.'EI is fupplied not Ollly hy copies 'if va~ious confultatiom, commiJIi. 
OIlS, and cbarters, which are recorded in the entries if. this office, but by the. 
1itful compi/atiom if Hackluyt and Purchas, not only, during theft hut pre
ceding re;gm. In April, 1636, a cl)mmijjirlll,," for regulating plantations," 
'Zvas granted to the great tdJicers of flate, invefling them 'With an 'authority, 
legijlative and executive: But it is not to be regretted tkat their tranfaE/ions , 
do 'not here appear, becaufllittle pratlit:al wi/dom COlIld he,gatheredfrom them, 

, 

bccarije their powers were plainly il/egal. Of a jimilar authority, conferred 
Ilfier'u)ardr hy the two houJes of parliament, the fame remarks may he mob; 
jillcc it twas equally tmconjlitutional. ''l'he exertions of the regal m.d parliamen-

, 

tary commi/firmers ['>,:hibit Jingtllar faas, hut they offer no ufiful precedents. 
From the Rd/oration the hiJloric materials hecome ahundant, jatisja"t:Jory, and 
illterefling. From this epoch the foperintendence of the colonies, was -(mce mor~ 
'reflored to the privy-council: But its ancient powers' had heen extremelj cur
tailed, not only hy dE/s of parliament hut hy the !pirit if the preceding times; 
alld its juJI authority was eflahlifhed, jince its exo1'hitances had been done away. 
From the down/al if the refloration-minijlry it ~Ifomed various foapes, . be
Cllt((e fi-eqttent changes enfued, till the heginning of the yMr 1675, when fl-. 
",,'cral lords of the priv)'-cOtl11cil were appointed, hy a ro)'al commiJIion,. " 4 

" committee ,. 

, 

• 

• 

• 

, 

• 
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H cOlt1mltt~e for trade and plantations ImJd/ing them cc with the illJlIJedi .. 
• • 

cc ate care and juperintmdence of th~ir . j" empowering them " to med . ) 

" DnCe a 'Week and t~ .. report." 7'hey were honoured with John Locke for their 
fidl jere/ary, IJecaufe he was the friend if Shaftefoury. And under this form 

: they continued to as ti/I the reign of William,. till that fad period when the 
of England was reduced,to a jlat~ of degradation which it had never 

• 

!mown heflre, when a new JjJIem was lntroduced, and the hoard dJahlijhed 011 

'its preftnt footing. 11z Fehruat:J, 1674-5, the journals of their proceedings 
commence, which contain a variety of ufeful ilifor1l1ation, becaufe they oftm ex
plain tr.anfaelions and writings which would 110'1.0 be otherwife obfcure. '['he 
other . -,onjijl of entries alld of papers: 7'he jitjJ are jilled with co
pies. of the commiJIions and b!flruc1ions of governors, 0/ difpatches to them and 
their an/wers, which have bem there entered for prifervatiolZ: '['he lq/lllre 
fompOfld of the originals 0/ the feveral writillgs, which affairs fa variom 

• 

and extenjive naturally produced. It is unnecejfory to obJerve hew much all at-
tentive perufol of fuch materials of hiftory gratifies curiofity and i'!forms tllt) 
undetjlanding j how much it diJProves, explains, and co'!/irms, pril1ted accouflts : 
But it naturally hegets an incredulity; which, though lIeceJ1tlry to form tb~' 
hif/orian, t's not always convenient to ff.Je man . 

• 

. In order to profit from having the key of thife archives delivered to hil1l, 
the author carefully infpeC!ed the journals, the entries, the papers, which 'U.Jill 
be frequently cited in the following pages; though fuch a tirejome length of timt' 
and labour were required, as men 0/ real gmius, who are flldo1J1 plodders, 'will 
rarely hdJow. lPith what fucceJs theft, and the collections and laws bifore
mentioned, have been jiudied, to avoid the miflakes or to correa the errors if 
f()f'mer writers, the public will Joon de(;ide, to whoft judgement the utmofi re-
/peel and obedience are due. . 

'['he author's reftarches convinced him 0/ the truth of what hath bem re
·marked by the celebrated writer of " An Account of the European Settlemmts 
in America:" " Whatever is written by the Englijh, flttled in our colonies, is 
" to be read with great cauti.on, becaufe very few of them write without a bias 
" to the intereJIs of the parti~'ul:;r prfYVince to which they belong, or, perhaps, 
" to a particular jtl(,7iolZ in that province. It is only by comparing the prill
'~ .tc.d accounts with one another, and thofe with the bfj/ private iliformatiol1S, 

b (( and 
• 

• 

• 

• 

• 

" . 
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• 

(' and correEling all/Jy authmtic 1I1atter of record, that ont clln . tiijcD'Vti" iB~ 
" truth; and this hath "een a matter; of /ome difficulty.'" lPhen, hOfJ)e'tJer, the 
author rtjlt'lled how much his own errors flood in fleed if indulgence ht fl,.!Jore
to point Ollt the mijlakes of others~ to 'whom gratitude was rather Jut th6n I;/am( 
to be imputed, becatife he had derived a benefit from their writings: . 
it <IS .fidJicil'llt to falis)] his own judgement, without aJ/igning' 'the 'reafon why 
be ?'tjdlL'tl or admitted their relations, jince the la"our woulJ /:,ruG /Jeen end/if!. 
perhaps in"Jidiolls. And he hath always cited minutely the v(1140us authorities 
C11 which he relied; partly ill ordt'r to autbenticate his own ajfertions, "ut more 
to mabie filcceeding 'writers, who may oe lifs laboriom, becauj'e if fuperior ta-

• 

Imts, to pUljile his track with greater cafe to thenljelves alld advantage to the 
• • 

·world. 
Early h[jloriam, without much conJideration, have given an account of tlJe 

Britijh empire in America, by beginning at the n01 th and writing fluthwards; 
tbeir fucCl'Jlors have cOlltinued II Jimilar 11Iode twithout allY apparent rttlfon. '1he 
author, hGwfVer, has followed a diJIerent c(Jurje: He begins with the 1110) an-

• • 

tient, and treats if the feverol colonies as they were either plmlted or acquired ~ 
ill order that a progrifs might be traced and perceived; that the hiflo,.y of the 
more ancimt might rejJeB light on the latter. Whtzt can be more Qukward than 

, 
to be told that Marylalld was firmed between Virgilzia, 01/ the fluth, anti Pcn-

f:h.'tl1zia, on the 1101"th, 'lohm it is known that the JidJ was jettled half a cflitury 
I'{yore the laft hal any exijlmce? With deJign to promote the intereJls of order 
mid chrollolog)" to give jome rejpite to the writer and eafe t(J the relflder, the fll
iO'lvillg book rUJas divided illto tWf1Jty-two chap/ers, correfpol1ding to the nature 
qf tbe ji,bjefl. .And, at the C1Jd if each, he has added authorities and notes ;. 
containing rcjcrmcl's to printed books, to records, and laws; o¥rvations for 
the purpqp of illzijlratioJl; and jitch a collcllr'oll if flatc-papers as tmdt'd either 
to fatis)y curiqfity or to authoriJe the relati(Jll; which will enable the reader not 
0110' to perufe the text with cOfifidence, but to draw concluJio1lS fir himfelf from
tiN materials 0/ hiJlory; a few '1/ tUlhich are re-publiJhed, "ecaufe every work ought 
to be complete withill iife!!; becal~;e papers might as well not exijl as' exifl ill 

books '"-'hidJ are only in tbe hands if a few. And all theft the author ajjixed to. 
tbe end of every chapter, rather than to the margin, becauje this mode feemed t() 
jrc'Ut'l1t t!~ually inelegance of appearance and diflraClioll of attention; here ra-

thc~ 

.- /" 
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tk,. than I, the end, 6ecaufo they !WNI jidJ01'dinate parts of the foregoing di
'ViJiom, and gi'/Jt ;t ill/dit;oul Jlrmgth; and- they may /Ie peruftd 'Whm ,'ecol-

• 

~kC1i~h. ftro1lg or paJJfd ~e,. 'when iippJicati6n is exhazified. 
Few flll/fo.wsor /ilimers havi pleafed their tYWn judgement Of' the world by 

~he Jinijlild produ8/Olls of ikir. original tkjigm : Few writers have oem 
yet able to· execute,fully '(,!)hai they. had originally fletched. 'the author was 
Joon convinced that the 'work he had boldly dtjigned was beyond his abilities to 

• 

execute; yet he perfevered, becaufe he was, howe'l.lcr, fond if a jitbjeCf 'lobich 
appeared of importance, and he was convinced that tolerable execution might 
have its utility, fince perftClion was not to be hoped for. If/hen men qf ac-

• 

knowledged genius have confeJ!ed; " that qf juch a performance it cal1not bl!' 
" expe,,'1ed to be written equally throughout, bccatlfe the fubjeB flmetimes rejuj.'s 
cc all ornament; the matter, dry in itJe!f~ is by no art to be made otherwip ; 

• 

,e a contagion is iftetl communicated fi'om the dull1efs oj materials which )'t't 

" were nece.J1ary;" what can' be reafonably expeCled of a 'U'riter, 'lcho could 
only aim at tellillg a plain tale ill a plain way, who too often facriJiced the 
manner, which is fo important in every thing, to his anxiety to jubmit to tlJt' 

• 

puhlic authentic matter; who did not always rcjleCl that the polite will Jlot pe-
• 

rife what is not elegant, that the learned will difregard 'what is 110t accurate? 
Tet he was jiudious not to multiply words, becaufe he knew that bre'Vi!y is a/
ways vivacious, that 'Vivacity often covereth a multitude oj'faults. In writing 
if Majfochtifets it was thought neceJ!ary to life the language of the times ami tbe 
men, becaufe it was mofl charaBerijlic and mofl precife: 111 compiling the 'ZI.:bc1e 
it was deeined qf ufe to follow the exal1~lJ/e of the hijlorial1 if magna-cbarta ; 
" fo tell the jiory, as he fays, with the fame air the writt'rs themjeh,t:s do, 
" alld even to keep clofe to their very phrafe: whereby in je'Veral places it is 
" the 'lvorje EngliJh, though the better hijlory." 

On the authenticity qf the JaBs the public may flifely rely, bcc.u!fZ' the alltbor 
1!fod every endea'Vour to d/ablijh their accuracy, becatifi: they who doubt way e~ .. -
amine theauthqrities which are exaCfQ' cited to eJZcourage i11quir)', Of bis prill
ciples and reajmings he can Ollly declare, that, though thty are tbe c01Z'1..~iClio11S of 
his heart, they may iet be erroneous, fince his zmderJlandillg, like that qf vthcr !nCll, 

is not 01lly fallible, but liable to miJlake: :the mall, /Jo'l.oc'Vtr, 'loho rcg,/cis it as 
Q, r.eligious te,!et, to fight no one for his opinioJlS, may reafollabh' expcCl .{omf in-

dulgence· 

• 

• 

• 

.' 

• 

, 

• 
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and inftruCtive part of their annals, is generally the moll: imperfect The 
• 

difcoveryof a quarter of tue globe unknow:n to antiquity is fufficiently .. . '. . . . 

afcertained; the firft fettlement of Englilh plantations on it is perfeCtly 

known; and their charters have been preferved and their laws tranfmittcd, 

with the' accuracy of the moft authentic records. . 
The efforts of Europe, during the fifteenth century, to find a new path 

to the rich countries of the Eaft, brought on the difcovery of a new world 
in the \Vell-. Chriftopher Columbus, a Genoefe navigator, s was not only 
the firft who conceived the idea fo familiar to us, of arriving at the Eaft
Indies by failing Weftward, but po1fe1fed, in a high degree, every quality 
nece1fary for the fuccefsful execution of an adventure fo new and extraor
dinary. . SenfibJe, neverthelefs, that though the inclination of the times 
was favourable to his views, fuch a voyage could be undertaken only by 
fovereign powers, he naturally-made.his firft propofal of difcovery to the 
republic of Gem>a; but it was confidered by them as the vifion of a the
orift, loft in his reveries. His fubfequent applications to :various princes, 
though at .firft more favourably attended to, in the end proved equally 

unfuccefsful. Yet, animated by the happy fpirit of projeCtors, his dif
appointments did not difcourage him, and he propofed his enterprife to 
Ferdinand and Ifabella of Spain, who liftened to him with the extreme 
caution natural to Spaniards. At the end of an eight years folicitation, 

• 

which would have totally difconcerted a man of Iefs perfeverance, they 

accepted of his fervices, and appointed him their admiral in all continents 
and iHands by his ingenuity to be explored. -

• 

Columbus L1.iled from Palos, a port in Spain, in Auguft, I492, with 
three [mall vefiels, chiefly navigated by criminals, who were pardoned on 
condition of going with him as mariners, on an adventure which was then 
deemed impraCticable, and which has 'flnce taught this animating le1fon to 

• • 

mankind; never to defpair. Having with theaddrefs and intrepidity' fo 
• 

natural to him, furmounted the difficulties arifing from a mutinous crew. 

and the dangers incident to a long voyage in 'a tracklefs ocean, in O&ber,. 

J 492, he de[<-:ded land; which proved to be one of the iflet-s that have nnce 
been denominated the Bahamas: And he foon after difcovered not on1,.. 

the Carribean 'iflands, but, at length, a continent.1 

It 
• 

• 

• 

, 
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It was referved, neverthelefs, for Americus Vefpucius, a more obfcure 

ancllater navigator, who was employed by Ferdinand of Arragon, to draw 
maps of the new difcoveries, to acquire the honour of conferring on them 
"his own name. And thus, as Herera remarks with indignation, he pro
cured that by cunning, to which his talents or his voyages did not 
entitle him..." - -, 

Little did the wifdom of thofe days forefee the confequences, both 
good and evil, that were to refult to the old world from the difcovery of 
the new. Yet, whether we confider the immenfe ftreams of the precious 
metals which have flowed from it into Europe j the fubfequent increafe 
of induftry and population; the prodigious extenfion of European com
merce and navigation; its influence on manners and the arts; this muft 
be admitted to be one of the moft important difcoveries in ancient or in 

- modern times. But what difcords has that memorable event fcattered a
mong the nations of the earth, and what an abundant crop of woes 
have they gathered during every feafon I The Portuguefe and Spaniards, 
inf}amed by the fame fpirit of aggrandifement or of gain, inftantly con
tended for the exclufive fovereignty of what Columbus had explore~ts 
What devaftations of mankind have been occafioned by the avidity- of 
Spain to conquer numerous nations whofe only cJ!imes confifted in por
feffing a country fo fruitful in m~es as even to gratify the rapacity of 
theu' conquerors r· AnImated by the rancour of commercial jealoufy, 

" 

the Dutch and Portuguefe have fought for the Brazils. Contrary to her 
- genuine intetefts, and to the inclination of- her )llinifter, England com

menced a war with Spain, in order that the contraband traders on the 
Mexican Coafts might" no longer be fearched. A conteft for the do
minion of the North-American Provinces, heightened by the noble emu
lation of nations, occafioned a new war with France. And the conten
tion of the confederated colonies againfr the fupreme power of the ftate 
dofes ,the fcene bloody and difgufting. " 

I luring the tedioufnefs of folicitation, Columbus, with the fame de
figri, fent his brother Bartholomew to offer his fervices to Henry VlI. of 
England. But, being taken by pirates and depreffed by poverty, it was 
long before he could make propofals; which, ";"we are a1fured, were as 

B ~ joyfully 
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. Thofe vo)"ages having been thus' accompliilied, and thofe refearches 
made, by virtue of commiffions under the great feaI, the fovereigns of 

, 

England acquired, by-the equity of firft difcovery and prior pofieffion, a 
~ide, in right of the crown, to a great part of the North-American 

"continent. When the earth was the general property of mankind,. 
mere occupan~y conferred on the polfefiox: ruch an intereft, as it would 
have been unjuft, becaufe contrary to the law of nature, to take from him. 

, 

without his confent: And this ftate has been aptly compared to a theatr,e 
common to all; but, the individual, having appropriated a place, acquires. 
a priv~lege of which he cannot be difpofieffed without injufrice. ,+ Yet,. 
man having a right to the world from the gift of the beneficent Creator,. 

" -
mull: poffefs and ufe the general eftate according to the grant j whicll 
commanded them to multiply and to fubfift by labour: And little would 

• 

the earth have been peopled or cultivated, had men continued to live by 
hunting, or fifhing, or the mere productions 9f nature. The roving of 
the erratic tribes over wide extended deferts does"not form, ,a pofieffion 
which ~xcludes the fubfequent occupancy of emigrants from countries 
overftocked with inhabitants. The paucity of their numbers, and their. 
mode of life, render them unable to' fulfil the great purpofes of the grant .. 
Confiftent therefore with the great charter to mankind they may be con
fined within certain limits. Their rights to th.e privileges of men never
thelefs continue fame. And the Colonifts, who conciliated the affec-

, 

tions of the aborigines, and· gave a confideration for their territory, have.: 
acquired the praife due to humanity, and to jufiice. t S Nations" with re'-, 

• 

fpeet to the feveral communities of the earth, poffeffing all the rights of 
"lncn, fmee. they are aggregates of men, are governed by fimilar rules of 

, 

action. j UpOR thofe principles was founded the right of emigration of 
old; upon thofe pri1U=iples th~ Phemciatls, and "qreeks, and Carthagini-

I 

ans, fettled colonies.in the wilds of the earth. 16 
/ ' 

While Columbus gave a new. world to the ola, he acquired the additi
onal glory of reviving and ~dding ancient maxims to the law of nations~. 
The Portuguefe having pr~vioufly explored the Azores and other iflands, 
inftantlyclaimed America, .and contended for the exc1ufioll of the Spa
niards from the navigation of .the Weftern ocean.'7 But, the difcoveries. 
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, 

. AUT H 0 R I TIE SAND NOT E S. 
, , 

, 

• Social compact, book 4, eh.4. • Molloy, anxious to acquire for' 
his country the honour of having produced the difcoverer of America, 
affirms ; that Columbus 'Was born ill England, but rejided at Genoa. Pref. to 
the De jure marit. Herera, who was the royal hiftoriographer of Spain, 
poffelfed however the, beft means of information: And fee the I ft vol. of 

Haekluyt's Voyages. 1 Herera's Gen. Hift. of America, 1 vol. P.24-48. 
4 lb. 218. sIb. paffim. 6 Hackluyt's Voyages, I v. p. 50 7-9' 

7 The commiffion of Henry VII. to the Cabots is fubjoined ; bccaufe, 
it is the moft ancient American ftate-paper of England; it evi~lces how 
foon after the difcovery of America her fovereigns engaged in fimilar pro
jects; it is truly charaCteriftic of that interefied monarcl~. The original 

is in Rym. Food. I2 v. p. 595. 
, 

, A. D. 1496. 
A. R. I I. H. VII. " The king to all to whom, &c. -, Greeting. --

, 

Be it known and declared, that. WE have .given and granted, and 
• 

by thefe prefents do give and grant, to our beloved John Cabot, citizen 
, 

of Venice, and Lewis, Sebaftian, and SanCtius, fons of the faid John, or 
either of them, to their and each of their heirs and deputies, full autho
rity, privilege, and pow~r, to fail to all parts, regions, and bays,' of the 
eaftern, wefiern, and northern fea, under our banners, ftandards, 'and 

• 

infignia, with five {hips or velThls, of whatever burden or quality they 
may be, and with fo many and fuch Jailors and men as they may chufe 
to take wit~ them ,in the faid {hips at their own proper expence and . 

charges, to fin~, difcover~ and explore, whatever Wands, countries j re
gions, or provinces, either of gentiles or infidels, in whatever part of the 
world fituated, wliich: have hitherto been unknown to all Chrill:ian peo-

/ 

pIe. 7 / WE like~ife grant and give licence to the fame and ei-
ther of· thein, their or either of their heirs and deputies, to affix our 

aforefaid banners and infignia, in any town, city, caftIe, ifland, or con-
, 

~inent, by them newly difcovered. i\nd that the aforefaid John and his 
fons or heirs, and their deputies, may poffefs and occupy all the afor~.-:
fiUd towns) caftles, cities, and iflands, by them difcovered, which, of 

, . 

right 
, , 

, 

, 

, 

, 

, 
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CC his reign, fitted out a !hip at Brifi:ol by means: of one John Cabot, 
cc which was- named and victualled at"the king's fole expenee; that the 
" merchants loaded feveral veffels and:fent them out with' it to traffic." 

• 

lb. 515-
Henry VIII. continued the projects of difcovery which his father had 

begun: "And his fucceffor rewarded the eminent navigator who carried 
them into execution. That excellent prince Edward VI. in confidera
tion of his good ~nd faithful fervices granted to Sebafiian Cabot, ill 
January, 1549, an annuity of 166/. I3s. 4d. Rymer's Fred.15v.P' 
0" 

I8 I. And it was continued to. him by Philip and Mary, in November, 
• • 

1555. " lb. 427-66. . s 9 Hackl. I v. 680. 
10 ~s early as the reign of Edward VI. the Englifh filhery on the Ame

rican coafts had become an object of national importance and encourag~
ment. The ftatute, 2 & 3 Edw. VI. eh. 8. enacted: " That no officer 
u of the Admiralty fhall make exactions on adventurers to N ewfound- \.-/ 

• 

I( land." This is the firft aCt of parliament which was paffed with regard 
to America: And money was the object of it. The ~ct of 5 Eliz. eh. 5. -
cc touching politic conftitutions for the maintainance of the navy," con-
tains very curious regulations for promoting EnglHh fifheries. "But its 

. chief policy was to compel everyone to eat fiili j "not, fays the law,. 
• 

" for any fuperftition to be maintained in the choice" of meats, but po-
~'H .liticly. for the increafe of filhermen and mariners, and repairing of 

" 

IC port-towns, and navigation." And by IS Chao II. ch; 16. no toll 
was to be exacted in Newfoundland. But the North-American.continent 

" 

had then acquired o~her appellations,. and Ne'lvjotwd/(md was altogether 
reftriCl:ed to the ifland of that name. . " 

II II See thofe grants in Hackluyt, I v. 677 -725. - I) lb. -728, - 37, 
- 81 5. ' '4 Vattel's Law of Natic1>lls, 89 -9 1 ' 's lb. ' ,6 Montelq. Spirit 

of Laws, 2 v. p. 63. Co~m.elltaries, I V. p. 7. '7 Herera, 2 v. p. 97~ 
, 18 Spirit of La~s, 2 v. p. 62. 

" 

'9" Pope Nicolas V. in January, 1454, granted to Alphonfils, king of 
Portugal, and to the infant Henry, the empire of Guinea, with authority 
to fubdue it; and he at the fame ti~e prohibited all perfons from failinz; 
thither, without their permiffion .. , See the bull in Lcibnitii codex Juris 
~ 
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gent. diplomat. p. 165. . The following extraCt of the grant of pope 
Alexander, by which he gave America to Spain, difplays the late coloni .. 
al tranfaetions in a very ftrikillg light. . 

" I:rom our, motion, not moved thereto by your petition, or thatof any 
other in your behalf, but of our own mere liberality and certain know
ledge, and the plenitude of apoftolic authority, we grant to you and your 
fucceffors, kings of Caftile and· Leon, . all iflands and ,continents, found 
and to be found, difcovered and to be difcovered, towards the Weft and 

• 

South, [drawing a line from one pole to the other, at an hundred leagues 
to the V/eft of the Azores,] by the authority granted us in the bleffed 
Peter, and by the vicarlhip of J~:fus Chrift, which we difcharge on earth 

• 

fiitute, ordain, and appoint, you, your heirs, and fucceffors, as afore-
Ihid, lords of the fame, with full, free, and all manner of, power, au
thority, and jurifditlion. ,. ( ere the pope very properly excepts fuch 

, 

(:ountries, as might be'in the poffeffion of any other Chriftian prince, 
antcce~ent to the year 1493'] And we ftrietly command all manner of 
perfons, of whatever dignity, whether imperial or royal, and of whatever 
ftate, degree, order, and condition, under the penalty of a fentence of 
full excommunication, which they incur, 'ip/O faCIo, if they act contrary 
to the premifes, but that they do not p!'~[ume to go to the faid il1ands and 
continents, for carrying on of trade, or any other caufe, without the 
fpecial leave of you, your heirs, and fucceffors, aforefaid. Given at 
Rome, at St. Peter's, 7th of May, 1493: And in the firft year of our 
pontificate." From the fame, p. 203' 

Did not a thoufand other circumftances evince it, how finely do thofe 
famous grants, fo gravely applied for and fo gravely given, demonftrate 
the extreme futility of bulls, charters, and laws, when unfupported by 
real power! And what excellent leffons of wifdom do they offer both to 
prince and people !. 

so Parliamentary Debates, 1620'-1, publifhed from a MSS. in Oxford 
Library, p. 250-1. U Spirit of Laws, 2 v. p. 62. Neverthelefs, it 
it was not till after great hoftilities had been exercifed for years, between 
England and Spain, that the treaty of Madrid was made, in July, '1670, 
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• 

for afcertaining the American territories of both. It was thereby agreed, 
that each ~ould retain what it then poffeffed j that the fubjeCts of neither 
{honld enter the fortified places of the other for the ·purpofes of trade. 
And the faithful execution of that treaty was from that time given in 

• 

charge to all colonial go:vemors. See the reprefentation of the board' of 
trade to the houfe of Lords, with regard to the famous fettlement of 
Darien. Record, in the plantation-office, titled, Plantations Gen. B. 

, 

p. 154· 
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• 
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)2 POLITICAL ANNALS OF 'BOOK I. . , 
• 

• 
, 

C HAP. II. , 

James I. is applied to for leave to plant a COIOI1),. I 7'he charter. ' His 
• 

b!ftruBions. Obfervations. I A COIOI1), planted. Its diflafes, di.ffen,. 
tiOllS, and purfuits. ' 'l'h,' advmturers difoppointed. 7'hey obtain a fl-
,. ' 

cond charter. Its contmts.' A numerous emigration. I ,Its diflrifs. 
- 'l'he fettlement abandoned. Re-tftablijhed. "']'he compan), defponds. 
I " A third charter. . 'l'he parliament meets. , 'l'he ,compallY petitions the 
C01111/101lS. . 'l'heir proceedings. State of the pla1ltation. Martial 
la~UJ. Legijlative power. ' Obftrvotio11S. 

HE enterprifing genius, which added fo much fplendour to the 
aCtive reign of Elizabeth, continued its influence even during that 

of her indolent fucceffor: Though the caufes no longer exifted, the effects 
• 

remained with all their benefits. Gofilold having made a voyage to the 
Virginian coaft, in 1602, refolved to eftablilh a plantation in a country, 
which pleafed him fo much. Yet, even in that age of project and adven
ture, it required fome addrefs and time to perfuade perfons of rank or 
wealth, to becom~ partners in an enterprife, from which they could not 
eafily perceive what wife men have been unable to difcover in the prefent 
days, the promifed gain to the adventurer or the important advantages to 
the,nation. But, encouraged at length by the junction of other pr.ojec
tors of greater confequence, he applied to James 1. " for licence to de-

• 

" duce a colony into that part of America commonly called Virginia." I 

If that prince was 110t endowed with talents for war, he was at leaft maf
ter of fome of the arts of peace; and, with all his failings and his 
faults, he poffeffed a laudable genius for colonifation. With a view to 
civilize the hjghlands, and Weftern il1es of Scotland, fays an elegant wri
ter, and to infpire thofe countries with the. love of peace and induftry,_ 
before his acceifion to the crown of England, he eftablifhed among them co
lonies of people from the more induftrious fettlements.' With the fame 

• 

wife defign, at a fubfeql.1ent period, he formed plantations of Engliili in 

the 

• 

-
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the fix Northern counties of Irel~md: And this meafure, as we are afI'ured 
by one of the beft of her hiftoriails, . firft laid the foundation of the fe-

curity and affluence of thatilland.1 
" 

~aturally fond of novelty, that monarch fee,ms to have been prodigi
oufly pleafed with the propofal of deducing a colony in'to Virginia. . He 
greatly commended and gracioufly accepted the defii'es of the pr~jea:ors 
of it. And, in order to promote fo Iloble' a work, on' the 6th of April, 

, 

1606, he granted letters patent; under' the great feal' of England, to Sir . 
Thomas Gates and his afI'ociates~ All thofe territories in America, which 
either belonged to that monarch, or which were not then poffeffed by any 
other Chriftian prince ot people, 'lying between the 34th and 45th degrees 
of Northern latitude, were conferred on them. They were divided at their 
own defire into two feveral companies; the one, confifting of adv.:!nturers of 
the city of London, was called the' firft colony; the other, compofed of 
merchants of Briftol and ,other Weftern towns; was named the fecond. 

The former was required to eftablifh its fehlement' between the 34th and 
4 I ft degrees of latitude; 'the latter was ordered to plant between 38 'and 45 
degrees: Yet fo that the colony whichfhoula be laft formed lhall not be 
planted within one hundred miles of the prior eftablifhment. The adven-

-
turers were empowered to tranfport thither fo many Engliili fubjeCt:sas 
ihould willingly accompany them, with provifionfor their ufe, and arms for 
their defence, without payinent of cuftoms for feven 'years. It was de

dared, that the colonifts and their children fhould at all times enjoy the 

fame liberties, within 'any other dominions of that prince, as if they had 
, 

remained or wel;e born within the realm. Yet, for the better government ' 

of the enligrants, there was eftablifhed for each of the projeCl:ed fettlements, 
a council confifting of thirteen, which were to be appointed and removed by 
the royal' inihuetions: And thefe were empowered to govern the colonies, 
according to' fuch laws as {bould be given under the fign m:m ual and prj • 

• 

vy feal of England. . Two other boards were formed in 'England, which 
were in like manner toconfift of thirteen perfons, and to be, appointed 

. , 
equally by the king: And thefe were invefted with the fuperior direction 

. of affairs with regard'to the adminiftration of the colonies. For the b(;

nefit of the adventurers, lic~n~' was, given' to them to f«arch fo~ min~·s of 

goId, 
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gold,liIver, and copper; yielding orie .. fi'fth 'of the' twoforiner metals;. 
. and one .. fifteenth of tbe lat'ter~ to:the king; . They were 'empowered to 

make a coin that lhould pars current as' well among the colonUb a.s·th~ 
natives. . The prefident and council, within the colonies, were autho.rifecl 

, 

to' repel thore, who fuould atteDipt to .fettle or traffic within their jurif-
diCtion,' without their authority.; to fcize their perfons and effects,. till 
they lhould pay a duty of two and a half in the hundred of the value, if 

• 

a fubjeCt; but.fi~ ·if an alien: And thefe taxes were to be 'applied for 
one and twenty to the ure of the adventurers,. but aftelwards to be 
paid into the royal exchequer.' _ ." , 

Such then is the fubftance of the mofi ancientcalomal cbaJ'ter, -which 
• 

comprehended all the pre(ent colonies, from New-England to· Carolina 
inclufive; and from which the moll: important privileges have at all times: 

• 

been claimed. Yet little was there in jt~ alas·' favourable to the interefts-
of freedom, or decl3 1'atoryof the gcnem-privileges of the fubjeCl:. ~ Vain 
w~s it to alfure the colonifts of· being ': ·as -Engllihmen, if they; 
were by the {arne infirurnent of Englilh liberf . : And· whnt 
rights could a people be (aid to enjoy, who) without polfeffing the final ... 
left particle of felf-government, were at once fubjeaed to the wiD of the 
prince; to the ediCts of 11 council they did not appoint; t~the· ordi. 
nances of a commercial affociation9ver which they had no controw. . . 

It is a circumftance in the hiftory of the charters of the Colonies ex. .. · 
tremely remarkable, tbat with a fpirit fomewhat unaccountable they .de
clare, " that the emigrants and their pofterity Jhall frill be confidered' as 

• 

" Englifh fubjeCl:s." Whether the anxiety of the colonifts folicited this 
• • 

daufe, or the caution of the reigning fovereigns· obtruded it,; is uncer-, 
tain. Its exiftence demonftrates the opinion of both pal ties on an inte. 

, 

. refting point of conftitutional·law .. · . If the plantersatked for iliat decla-
ration, it lhews how much they . loved . the' 'cb'3-l'aCter' of Engli1hmen t 

which. they wilhed not to fOlfeit' by emigration. If the royal graritors 
fpontaneoufly eonferred what the others, feern ·to·have been foready to 
receive, it evinces how much theY'defrred to. 'retain the allegiance of their 

~ . 

fubjeas. Y ct fuch claufes were eithet: futile, or declaratory of the ancieni 
law. Feu- a king.of England could no more deprive the meaneft of his 

• 

people • 
• 

• 

• 

• 

• 
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• • 

• 

people of his birt;hrigh~) thall:h.~ could :(;o~feral1: ~i, important liber.., 
ties, incluckd. Wl.der:th~ ,terl1~ o~ a,li~s i~o·.4j~ crqw~~. ·An Eoglifuman, . , . 

on the oth~ hlUld,. co~ld. npt. div:ell: hi mfelf of th~ . qf fn})jeGt ; 
• • 

he could.nC>t. fay, ." I will be, .. no longer an EngliA'lIll~ .:"·Whither"'! 
• 

{oever he emigrated, he frill owed allegiance. to the. crown and obedience 
to' the. laws : of his country.; . becaufe the: weaknefs··.of his childhood had . 

• 

proteClcdby.them •. We. difcover. however •. that.the molt ac-
curate of all the. charters, .that of, Pennfylvania; . contained no weh de-

• • • 

claration: an omiffJ.on which arofe p~obably from de1ign rather than ae-
• 

cident. . That illuftrious fta~efman and lawyer, the lord-keeper Guild- • 
ford, .. penll~,it with attQnti90, and.adjufred its various daufes.· When 

• • 

William. was about to r~new ,the patent of. Maffach~[ets [opo after the 
• • 

R.~volution j he was advifed, by the al>left lawyers in England, that fuch 
a declaration was. nugatory j Qecaufe the law: necelfarily inferr.cd, that the· 

• 
colonifts w~re Engli1hmen, iQtitJe4 to ~e rights and burd~ned with the 
duti~s of Engli e~. If.the c1aufe~be.fore,mention~ w-as futile, the re
ferv~tion of a right of legiflation with regard to the: Colonies in the fu
preme ,magiftrate was undoubtedly illegal. .For wh~tever was the opinion. 
or.the pracH~ ofdames I. and his immediat~ fu~ce(for, a king of Eng-

. land at. no period: of its annals could legij1ate for his people, without the 
confent .Qf . the .. frate. When fuch, char~r8 were given,. it thews th~t the 
c,c ancient . • of. the original emigrants 'was -not :Wlbounded or ex-
t:.enfive.. . ':,. " ..' I.. . • . •• 

• 

While the council of: the firft CQlony was occupied during theJummer 
• • 

o£.J606, in 'procuring emigrants ,to accompliih the great object of its 
wifhes,James .wasequallyemployed in a owmefs the moft arduous of 
any j in compiling a code of·.laws fo~.an infant people •. On the 20th of 
November. of that he.ifi"ued· u orders.and inftruaions for the Colo-. , , . ., ~ 

,~ . nies s.·;~ ~der the.privy-feal.of England. .Apd they trlerit the. greateft 
attentions becau{e ·they are explanatory of the charter, .. ;ts well as cha-
raaeriffic :9f.th~t monarch~. '. . . '. . . . 

• • • ... . , , 

.. He,:' ~':~e ,general fupen,ntendence of the Colonies in a council . 
ib .. England;·~' cQmpofed of a feW:perfons' of ,confideration and talents." 
He ordered, the word and fervice oft God ihould be prea~hed and 
. .' . .' '.. . ufed . 

. ' 

• 
• 

• 

• • 

• • 

• 

• <. , 
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• • 

ufed according' to the rites and dOCb-ines'-ofthe church, of England • 
Having thus provided for the intereftsof ,religion, ·byintelWeaving into 
the Virginian ·conftitution the eftablHhmeJit· of that church,. his~next 
cares were turned· to the interefts of· the ftate. . Both the legillative arid. 

executive powers within the Colonies were invefted in the prefidentSand 
• 

councils, . without any me~tion of. the ' reprefentative$. of the people or. 
• 

-allufion to them: All'd they were empowered to makelaWs;:-and to con ... 
ftitute officers;· for their government; ,yet, with this ptovifo;,that·.fuch 
ordinances lhould not touch anf man's life or member,. fuould onl,.cxm-'· 
tinue in force till made void by' the 'king or his councii, ·ihould· be in' 
fubftance· confonant to the laws of England. With a cau~ous jealoufy. 
he required that none fhould be fuffered to withdraw the allegiance of 
the colonifts from the king and his fucceirors; and, he commanded, that· 
all offenders, contrary to thise1tenti~I' rule,. fhQuld be imprifoned till re-' 

• 

formation, \or fent to England to' receive condign punifhment. Tumults,. 
-

mutiny, and rebellion, murder and inceft, were to be. pWlifhed . with· 

• 

• 

death; and for thefe offences the criminal was .t~ be tried by a jury : He 
ordered fmaller crimes to be p1.lniihed f~mmarily at the difcretipn of the' . 
prefident and council. ._ And he required' that no.perfon· {hall i remain in· 

• 

the colony without taking the oath of obedience. :Lands were to be hol-
den within the colony as the fame, eftates were enjoyed" in' England . 
With a humanity.andjufticethat didhono~r to.thatlegHlator~ .h~order-

• 

cd, that aU'perfonslhould kindly treat the heathen people in ,thofe parts, I . 

and ufe ;tIl proper means to' draw them to the true fervi~e and knowl~dge 
of God, and to induce them to enter into a fociable·traffic. . And iIi ~ thefe~ 

• 

legiflative inftruCtions there was ari exprefs refenration, that as .th~ ,colo·· 
lues fhould increafe, the :lcing: and' :msfucceifors might,ordainfart~er 
laws, fo.that they were confonant to the judfprudence~f·Eriglan~.6., " 

The inftruCl:ions of that monarch contain {eveqil.things,. fays :the:. 
hiftorian of .thatcolony, of an ex~raol'dinary natureand;~tl'Cmelyarbl;..; 

• • • 

trary.7 But there is not a more common miftake of writers ,than~tojudge: 
of the pall: by the manners of theit,OWIr' times, and to, applyl.principles 
of. law, acknowledged when they write" to tranfaaions of formen . 
w hen very dif!imilar opinions prevailed •.. ,The orders before mc;ntioned ~ 

• • 
• • 

" 

:.... however 

, 

• 

• 

• 
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',however extretnely 0 intcrefting •. ci'Fhe}t;'::~onftrate'"as :well how' unlik~ 
'were the ,feI)titneilts6f: th(){e,day$ .. t01fhe~otprefent,. as" what the original 
conftitution"Of,. 0 'reany.w~,·'artd',how much of .~e law of Eng-

• ,then;introd$cCd:They,(difplay the, ,talents of that 
. :prince,o 0 .' real~View$ with :regard to thofe eftabli1h:"' 

• . ments:,however tniftaken~ , 0 Yet -it 'feems certain, that though 'fuell exer-
• 

,,' -tions of 'prerogative were yelJ";~cQJl1mon "in' that age, a king of Eng-
· ,.tould no more exercife·,a'ie . ative.authority oyer Englith fubjects, 

• 

·becaufe :they- had :removed':' to, a diftant:,;tenitory of the frate, than over 
, , 

within the realm. ; For, ~~privlleges of both had been de-
o 

· rived from.the 0 • cha rter. , . o.Such then was the rotte~ foundation 
-

°withnogreat1ki11, thefuperfrrua:~~ of the V~r-
, 

. ginian itnmuni#esand laws! 00' '. • "., 0 ' • .-

:' Irlvetred however with -{uch authority;' feveraI perfons of confiderable 
cohfequ~n.ce in ,the- natio.n:undertook" the, :~duous talk of planting the 

, -

Southern colony,;fo('which fuch'a·.,oonftitUtionhad been thus 1ketched by 
• • 

the vehand of'their {overeign.·, Havingcho(en Sir Thomas Smith 
, 0 their 'treafurer, and 0 appointed other ,officers, they provided a £m~' fl~t 
to' b'ari1pOrtthe emiglants to Yirginia,:. To' Ne\\1'ort, whp }Vas thtm, fa-

• 

mous for. his ncilljn:th.e'Weftcr.tl ,. . 0 ~heycommitted the charge 
of this embarkation: And he failed from the Thames in December, I6o~, 
catrying'with~him the " ' 0 'before~mention~d" and the, 0 of the 
iritend:ed colonial :'~.Q~~qil;(:~efullyconcealed. . ,An,d t~ this fingular po
licy~may:be·,a.ttributed,the di1f~nfions' which foon commenced among the 
leadE!l's~, ~d·~hich con~nue4 to difrract" ~em :during ·a voyage long 
and difafttous. i ,; '-' I" '0 • ' . ' • 

• 
• •• • 

, • The 'month of J.\p~i1, . 1607, .is the ;remarkabl~ ~poch of the arrival of 
the . pennanent-colQny- on the Virginian cQaft. A fmall , urged 
by,the anxiety natural to men who: have'been long at fea, landing on the 
promontory,;:wIUch,finhbnour oi' the pri~ce of Wales, w~s named Cape 
H~~ry":was inftantiy attaekedby the natives, whQ confidered their inva-

. dets 0 3f;;'ene!ilieS', :becabfe, .they ,were '; f;rom whom they expected 
-ab~hdant-evil; but-little-good.: And this'rencounter, in which fc
veral ,onbotlifides were.'wounde~J gave' rife to mutual diftruft and h:J.-

o ' 

.: '. .. ~, D ' tred ~ 
, 

• 

• 

• 
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• 

• 
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tred, that in" aftertimes 'producedrthe greateftmisfortunes.' As -nature 

had bleffed this~country with' thofe beauties ana advantages" which' the . , . . 

tirft colonifts viewed-with admitation,'arid'defcribed ;as ." having'the 
• 

cc prerogative over molt pleafaiit places 'known',» ,it was not long '1lefOle 
" 

they difcovered a river that they honol.lred iwiththe:nameof their1ting, ana 
a plot of land which admirably fuited their purpofe. They'took 

• 

of a peninfula on the Northern bank of James River / w~e' th"ey . 
to cut down th,e grove, which had for centuries afforded ,fbtlter:and 

to the aborig!nes, to >make room :for James-Town. :But,' neg1eaingthe 
, . 

falutary and humane orders of their prince and -Iawgivcr, they neither 
• courted the amity of the tribes nor offered a ,their coun-

try, which was thus invaded contrary to their inclination,' though they 
held it from nature. And the colonifts, with a folly equal to their 
contempt of order; made no' fuitable ' ·to reftft .the attacks 

of an injured but implacable and gallant : The, natives, , according 

to their ancient'policy, vifit"'kindly,;the'ftrangcrs; while theY'lnedjtated 
that affault which fecurity had courtm, and.was'foon .. after made, -:but 
eafily repulfed by the fire from the, . . .' Teriified~bya mode ,of defente 
new and aftonifhirig, they,fued for peace, and de1iv~red 'over their pow
erful invaders to their own dHfenfions, more fatal' than the fuoke of the • " , 

enemy. ' , , 

, 

The code of laws, which their fovereign 'had given to ;the emigrants, 

which contrary to the accuftomed praCtice of legiflators "bad' been' hi
therto cautioully concealed, was at len ' . promulgated; ,ang 'the '. names 

, 

of that council which had been invefted with' ,all power Were difcloftt!. 
,N ow commenced the rule of the moft ancient adminHhation Of f\1ir~1 
ginia; confifting of feven petlons, and forming a pu.re'at"iftocracy.: But 

all the inconveniences of that (orm of govemrt\eRt were foon tad1yex
perienced. Among other deplorable ills,. the American' .climate reems 

always to have begotten a pr.openfity to difobedience, ",vhich fOOD. 
, 

ed, and produced difafters that the wh91e found I abundant ~aufC'to 
While the counfellors, agreeably to the orders before . ' 
Wirigfield their prefident, they excluded,' on the'trtoft 
tences, from a feat among them, Smith, fo famous in' colonial ' 

chofe 
. " 

!'p~ 

. though . 
_ .. -.--

, 

, 
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though' nominated hy the fam,e inftru.lDent which ,bad giyene~ence to 
the greater. JWmber.~~Thrfe . .aQUllouti~.~lAg at1ength infome 'meafure 
appeafed. by ,thy' .of lIQllt> ,w.e~chaplain, t)ley turn
ed their undivided attention to the gove,rl}mentof a colony feeble in num-

• 

bers and ent~rprife, ·which was thu~ plant~ in difcord, and grew up in 
mifery. . ' '.' . 
. At the expiration· of fix weeks,. Newpo.r~, the admiral, departed for 

England: Leaving one hWldred emigrants l who were doomed, for pur ... 
pofes infcrutable to man, to be ,the fathers 'of a mighty people. In vain 
fhall we {earch their hifiory for the fate of battles, the fack of cities, the 
conqueft of provinces r :fqr . thofe objeCt~ that. fix the attention or melt 
the. heart! .We 1hall qnly· dtfeover the uninterefting. turmoils of a few 
men,. ftationed ina defert, whofe principal purfuit was for fome time only 
in queft of food.. Yet their tale, W)i11lportant as it is, mull: be told • 

• 

In little more than' a ~ntury ~d a: half WI; fuall behold their pofterity 
unfueath the;{wardagainft ~ IIK>ft po~nt. ~ation on . ' ; which had 

• 

give~ th ' g, ~urIed theiJ.;' reared them to ma·:'.hood. 
And. we meet with events that might have be~;;a forefeen, 

• • 

and that no wifdom could have pr~yent~;. becaufe they ~ceffarily Howed 
from.caufes intel'woven with . lfe~ ~1'~~~~e.9 . 

'. Being thus left in a dreary viilderllefs to thei~ own exertions and pur-
• 

fuits •. furrounded by fubt1~ and. PQ'W~ul eJ;1eplies, the colonifts foon ex-
• • 

perienced the embarra{finents incident to fuch a fituation. The damps 

of a country wholly uncultiva~ lU14. qovered .~i.w. ,an immenfe fordl, - . 
and their food coIJP,fting of viands f"anty. and '. . br~ught 011 

difeafes that in a few months .fwept away half. their number; among 
whom was extremely regre~tAt Gofuold2 the zealous. projectQr of 

. the enterprife: .5' 'at: . .ow~nfi ·to. like· caufes, have affliCted 
all future .adventurers ~ th.e '" .times. who. remained, were . '. 

greatly Knfeebl~ apd .~y .tJt~ .. ..~..... natural to their con-
ditions •. Having no ~mpires;to fubdue like the Spaniards of the SOllth, 

.. 

nor, anyobjeCt.to 1id}aiftt4~~nd \lnder affiiCti0D, the furvivQfs difputed 
with ca"h other" hecaufe thq.P,\6 ~9: £omm,onenemy on whom to vent 
their . , , . all .rec~Te4 th~~.r. parflqlQUious allowance o( 

• • 

.. D 2 aliment 
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• 
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aliment froin the common j1on,' the prefident) ,who had. efcaped the .pref-
fures of hunger and difeafe, . was' accufed i of.. engroffing . the general ,pro
vifions and of defigning to abandon the colony., Him they depofe(i with 
the genuine fpirit of difcontent, and appointed Ratcliff in his place, who' 
in his turn gave equal diffatisfa8:ion" becaufe, the colonifts continued uo-'
happy. During thofe days of penury, when it was faid of the emi-. 
grants, " that, had they been as free from all fins as gluttony and drunk':' 
(( ennefs, they might ·'havebeen canonifed fOr Jaints,," . necefrrty COll.-

• 

ftrained them tb cultivate with the natives that friendly-traffic- for pro ... 
vifions, which they had refufed to the prudent orders of their prince •. 
And Englithmen meanly procured from Indians, .the moft lazy of mor-' 
tals, fuch plenty of the produCtions of their labour,. that-no man is faid 

. -
to have wanted. Yet, this melioration of circumftances did not preyent 
the bad effects of the intrigues of the depofed pr~fident, who fomented 

• 

former difcontents, in order to enable him to execute his projects for 
abandoning the fettlement, which the prudent vig.our;of Smith difcovered 
and di1concerted. . Thus that animated adventurer acquired the honour' 
of preferving the colony; and' pofterity have ,1hewn their gratitude by 

, 

doing juftice to his. merits. 'O Yet it is to be lamented that hemet with 
the too common fate of the greateft benefaCl:ors. of, mankind. Hede~ 

• 

parted from Virginia not long· after without the acquificlon' of any thing 
more folid than empty renown; and died at London, in the year -1 631,/ 
difi·egarded or forgotten.' , .. . 

Meanwhile, J ames was tOct fond of the charaCl:er of lawgiver, and. too
much delighted with the projeCt of colonifing Anlerica, to withdraw his: 

• 

legiflative care from the infant fettlements:· As experience' had fhewn,. 
that the former council was compored OJ too- few members.' to· De of any' 
l~eal utility, he Hrued, in March, 1607; upoo.··the prayer' of. the colonifts, 
an ordinance for enlarging the number' and authority;· of' H •. his €Olilmif-: 

• 

ic fioners for direCting the affairs of the coloniet.~' II .' It-empowered them 
-

fo appoint and to remove colonial officers; to- eftablHh la:ws fOr the ~bet-
fer ordering the feveral' plantations; to- do;· every· other' act whic.:h . was· 
neither contrary to the Virginian patent, to/the laws of England, norm' 
derogation of the' prerogatiye royal. However.modern opinions may con~' 

. - demn 

• 
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demn thisregaI ·aa, .written in the genuine language of legifiation, yet 
, 

it difplays at once the fentimentS'of:.the 'king. and the colonifts, with 
regard to ~e pre~ogative of the one and the privileges of the other. En
coura '.. by :fav()1ira~le; reportSj; arid'invigorated by.this increafe of power, 
the treafurerand·council .in England e"erted themfelves with a laudable 
diligence to tranfmit proper fupplies to . the plantation. Two fuips they 
fent, underthe condutl: of NeWport, . with a reinforcemerit of an hundred 
and twenty perfonS; confifting of. many gentlemen, a few labourers,. 
feveral refiners, goldfmiths, and jewellers :. The various denominations.: 
of thefe men eVince the ~of the whole. . . 

• 

The joy: of the colony upon .the arrival of thefe veffels was equal to the 
• 

extent of its late·defpondencY.·· And a· relaxation of difcipline enfued, 
• 

which as ufual proved ·extremely fatal.' The fwlors, being permitted to 
• 

traffic with the natives agreeably to their h~bitual·licentioufnefs, com-
pletely ruined that commerce for provifions, which had hitherto chiefly 
prevented' the devaftationsof fa~nine. And a fea; peculiar probably to 
A~erica, naturally fprang up from pU'lJlic encouragement, which, with 
the contemptible av.idity of Spaniards, . did nothing but fearch the c~l1ntry 
for gold; neglecHng the obtention of a fupply of abfolute neceffaries, . 

• 

, which'in the ,fituation' of the· colonifts the·'precious· metals could not pro-
vide. . The. !hips. were -at· ."length fent back i the one loaded by the mi-· 
ners before-mentioned with a glittering earth·, which· they hoped in vain 
contained a metal, that would have. o'perated as the . bane. of their coun-· 
try; .the other with cedar; which was of more real utility: And thefe 
are recorded as the·· firft Virginian produCts, tranfinitted as the firft re-

. . 

mittance, and as the. mofr early purfuits of an i~ant people; and Mar-
tin returned tQ claim a reward for what merited punilhment,. the difeo-· 
very of a golden mine~. whieh would have· proved the ruin 0f England. Ii 

The· of 1608 ' is the· remarkable JC1'a in Virginian; annals for 
the firtl: voyage. which was made .towards the fouree· of the bay of Chefa-. 
peake. It.-was. to Smith that the, colony:; .and the. nation were. eq:ual1y, 
obliged for this, important fervice. In an open ba~'ge o~ two tons: bur-. 
den,. with fourteen perfons .. on-board,. he. explored' the. whole. of that 
trackl~fs extent of water, from· Cape Henry where it meets: with the.a ... 
ceall,· ah;noft to the. river SufCI,uehannah,. which forms its mighty fotll1-

, 
tam.,.: 

• 

• 
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tain; encountering with various tribes of the natives, and Dl3tking:the 
different rivers with the coufttries slDong thein~ And he ~uired the' 
honour of performing a voyage of conftdi:rahledan~, and of uti
lity, with means little proportioned to the undertaking j which ought. ever 

• 

to be adverted to in forming a judgement of 'the merit of 
navigators. Returning to 1arnes-Town,he found the colony relapfed 
into former difeafes, agitated with new dUfetifions, and mimated with a 

• 

general difpofition to depofe the prefident: . But the tidings, which were 

now brought and gratified the expeCtations of every one, that accord
ing to the relations of the Indians the bay ftretched into the South-Sea, 
filenced clamour, and appeafed difcontent. In reward of his fupeiior 
merit~ that aCtive adventurer was chafen firf\: rna . rate; in September, 

1608, by the council, with general acclamations. .And now a contrary 
conduct to that which had given fo much offence was purfuedWith {uc-

• 

cefs. The wifdom vf his adminiftration infufed confidence; the vigour 
of his conduCt commanded obedience. The military exercifes, which he 
obliged all to perfonn, at once ftruck the Indians with aftonithment, 

• 

and infpired them with awe. II And during his rule the colony faw a. 
gleam of momentary ·hope. 

The treafurer an~ council. were in the m,ean time' not only offended 
with the colonial factions, and difappointed in their hopeS of difcovery 
or gain, but were alarmed with intelligence, that the emigrants propofed 

-
to divide the country among themfelves, without their a1fent. Yet that 
projeCt· being difcIaimed, and future amity promifed, they refolvedto per
fevere in an enterprize of which the end and the utility {eern to have been 

equally uncertain. With Newport, who was again fent with a {econd 
Iupply, frelli i Ctions were tranfmitted'; which fhews the extent of 

their d~figns, which the prefident and council of the colony were ordered 
expreffiy to follow: And thefe were threatened, if they did notobey, 

• 

with a punilliment which then ·ftruck the colonifts with horror; cc th~t, 

C4 they iliould be allowed to remain as baniilied·men in Virginia/' . They: 
• 

were inftruaed; to explore the weftern country, in order to procure cer-
tain intelligence of the South-Sea, to tranfmit as a token of; fuccers a 

lump of gold; to find one of the loft company rent out by Raleigh: An~ 
there 

, 

• 

, 

• 

• 

• 
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thefe orders that the chief obje~ of the moft _ aaive pro-
jeCtors w.as at this :time rather' clifcov~ than colonifa,tion. About fCvcllty 
perfoUS'were now'u'anfport<d, . ; 1 . whom vyere the two firfi: female 
advfIIlturefs.,;'JlrnlJeyCW Dutchmen and other foreigners~ in order to in
trodl:1~the.mak~ngof. tar, and glafs, and a£hes; which might have 
been more .eafily p,rocured nearer England.: And ~ere feerns to have com
menced the " ,fo contrary to· the genius of commerce, of procuring 
from a colony rather than from foreign nations the raw .materials of ma
nufa e, though of better ,quality and of cheaper price. Various coflly 
novellirs. were, at the fame ·time fent, with directions to crown the native 

• 

king.of Vi.J:ginia; ~oqgh the~eafUEe was derided as weak, and the bad 
confequences were fwctold w.ith.a co.nfidence which ought to have pre-· 
vented what humanity fCf!ms to have. advifed. 

Long had aperfonage,. who reUded in the vicinity of James-Town in 
barbarous tb,te, who is celebratedin Vitginian annals by the name of Pow
hFlt:a.n, ruled over that e;xtent of country from James-River ,to the Potow
mak,. with the authority of a conqueror. With him had the coloniib, 
finte their arrival, hadconfidel:"able tranfaB:iOlls both inp~ce and in war. 
And he was now, in confequence of t4e orders above-mentioned, invefted 
with the ufual enfigns of royalty, with all the pomp which the wealth of , . 
his own retainers or the poverty of the colony admitted.. Whatever may 
~ave been the defign. whether to flatter tht; vanity of the great, or to gain 
the attachment of a fachem 1 who was faid to be powerful, this futile po-

. . 

licy infpired that difcerning chief with a haughtinefs, which not long. 
, 

. after .in.c~ted 'the refentment and provoked the c~aftifement of the prefi-
. dent. But the inquiries after the South-Sea, or mines of gold, were 

JIlade then, as fortunately for England they have been at all tim~~ lince, 
to, no. purpofe. Samples however of thofe productions that had been 
recommended, though with.the greateft cijfficulty and labour, were procured 

• 

and traniinitted:. And Ratcliff; the depofed. prefident,. was by the fame venC!. 
fent to, England, that his conduct might be there enq~ired into·conform-

, 

ably to the. charter.. The colonies being. awakened at len, from their 
reveries of gold and filver,· becaufe they were at laft fatisfied that it 
was in vain to hope for: mines- of the precious metals,. beg;m to turn· 

their 

• • 

• 
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their attention to pllrfuits of more real importance. And thoug~ the 
country did not afford thofe objeets; which fo captivate. the foolifu. . 
of men, it offered to the hand of the diligent a .fruitful foil and ~li~ate. 
A law, which was defigned to fan the fparkof induftrythat" began to 
kindle, by which the prefident and council decl~ed,. 'F th~he who will 
" not work lhall not eat," was attended with·falu effeets. In ,addi
tion to thofe commodities that have been mentioned, glafs was effayed; 
timber for the various ufes of the cooper and~~the builder was prepared; 
the planter was rewarded with plenteous crops 'of corn; And .fuch were 
the produCts of Virginia when tobacco, its important ftaple ,iIl modem , 
times, was uncultivated and unknown; yet the progrefs of .. diligence was 
flo:wv, becaufe it was often interrupted. The· poultry and the hogs .had 
multiplied abundantly; but of mankind there had yet been no natural in
ereafe; becaufe of the two women, who lately arrived, one was juft mar
ried :'4 And it was long before Virginia faw a race of men born within 

• 

her forefts, whofe labour cultivated her fields, whofe fwords defended 
her borders, whore talents fupported her rights.· . 

The treafurer and council, in England, had fondly hoped for the rich 
commodities which the Spaniards had found in the South; and their dif
appointments were now equal to the exten.t of expeetations, vehement 

-
and unbounded. They had juft heard, with indignation, of the revere 

-. . 

treatment of the Indians by the prefident, fo co~trary. to their orders' 
as well as to prudence and humanity. And, in return for their anxieties 

. . . . . '. .. 
and expence, neither remittances of value had been' fent, nor fuit'able re-

o ' • 1 .. 

fearches had been made. Yet hope did not altogether forfake them ; be-
caufe they frill dreamed of future wealth and di{co~eries more·favourable 

. -• • 

to their defigns: And with a perfeverance amid their chagl?nand lofi"es) 
which is (o' commendable, except in purfuit of obj~as abfolutely 'bad, 
they refolved to profecute what was now endeared to' them 'by, the'cIi.fflctiI-

, . 
ties which they had encountered.· Partly in order to 'augment 'the numb-er 
of the adventurers by the addition of perfons or'the' greateft confequence 
in the nation, but more to explain former and to· acquire' new privi
leges, they applied for and eaflly obtained from the favour of their tove-
reign a new charter) in l\:fay, 1-609. 'S ' _..... .: ' -. . .-

The 

• 

• 

-
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Tp~ f~9Jld p~t~nt rc~ite4 and confirme~ t4e firJl. There were 
now ~ded tQ th~ -fqrm~r ~clventurers many of ~4e fir£}: nobility and gen
~ry, at the h~.~4 gf whoJ.Il was Robert earl ~Qf S~i1bury, moft of the 
companies of LondQn, a nllmerol,JS bQijy Qf m~rCh.ants a».d tr~defmen: 

• 

Anci all thefe were incQrporated by the nam~ of " the treafurer and corn-
u pany of a4v~nturers, of the city of London, for the firft colony in 
CJ Vifginia." To th~m were nGW granted in ab(oJut~ property' what 

• 

(eems formerly to have been conveyed only in. truft, the lands extending 
. -

from Cape Comfort ,along the fea-coaft S01.Jthward two hundred miles, . -
from the fame promontory two hundred miles N ort4ward, and from the 

• • 

Atlantic Weftward to the SOllth-.Sea; to be holden of the manor of Eaft 
Greenwich, in free and common foccage: And paying one-fifth of the 
gold and filver that fhOllld be found in lieu of ~J f~rv~ces. The corpo
ration was authorifed to c.onvey uIlder jts commoQ, {ea:! p~rticul~ por:--

• 

tions of thefe lands to fubjetl:s or ~~~ns" on fuch conditions as might 
• 

promote the intention of ~~ gr.a.nt. Jt wa~ ~mpgw~n;d to ~Cl:ke,or~i.n!ln-
ces for the colony and for tho(e on tlw (eas g~~n.g th-ithe;I'1 fo that they 
may be agreeable to the laws 9f ~ngJ~d.: 4119 it w~s inv.efted wi~h !lb .. 
{olute authority to rule and corr.ea: the cql~~s, aC,c9P;iing t9 fuch con
ftitu~ons as lhould b~ thus ~maa:ed by it. Lice,nce was gjve~ it to tranf

port to Virginia all perfons willing t~ go thith~r; t9 e.xp9rt mercha~difes 
without paying any cu~oms duripg (ev~n y~.¥s~ 4nc}, as .a f~rther en
courag~mel)t, there w~s gr~nted to t4~ tr~~fl)r~r .~nd ~Qplpany, and their 
affigns, a free40m from all fulJ[J.gies in Virgi~iCJ. Jor OIle ang twenty years, 

and from ail impofitions on imp9,rtatjoP.s ~q. ~.~PQ~.~AAolJ.~· lt9 .• nd from 
-

England, or any other of the kil1g's .4.9.mJpiQP~~ " .e~~~pt only. the five 
, 

cc pounds ilJ. the h~n4red d~~ (o,J: c\lftQ.IJ;ls." T4e ,€qJooifts a.I1.d their 
• 

poilerity were declared t9 b~ ~Jl#t)~ ~Q {he rights of nat1.lr~ fubjeCts, as 
if they had remained withi9- th~ J~~IU1. The ,go..v~rnQr of the colony 
was em~o:wered to ufe ~r!j.~ .law .i.n C.&~$ 9f J~p.~lJ~9n .or mutiny. And, 
to prevent the fuperftitjons 9f tb~ cbJJXc..1J.{)f Rom.efrow. taking root in 
the plantation, it was dec1C\f~d tq.at p.Qp.e !h9ul~ p~fs iq.to Virginia but 
{ucb as fhall haye ~rfi: taken the oath of (upreI1l~cy:. I~ 

• 

E • Such , -

", 
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Such then were the powers conferred on the company, and fuch the 
• 

privileges granted to the Virginians. Thus it appears decifively, that the 
.-

colonifts were to be governed by the ordinances of a corporation refiding 
in England, in which they were not reprefented, and over the delibera-· 
tions of which they had no controul. Thus was affirmed the general 
right of taxing them without their confent, becaufe they were exempted 
from duties payable within the colony for a limited time. Though this 
charter efiablHhes the truth of interefting facts, becaufe they demon~ 
firate the nature of the original eftablilhments; yet, were we to judge of 
it according to principles of law l known and admitted at prefent, there 
fcems not to have been granted to the emigrants anyone privilege worth 
contending for. -

It is a fingular circumffance, in the hiftory of thefe colonies, that there 
is no infiance of an emigration ,without the permiffion of' tHe fupreme 

magiftratc of the ftate firft applied for and' obtained. The anxiety with 
which all prayed for charters, urider die great feal of England, {hews 
that they deemed them extremely effenti'al'to the ultimate fuccefs of their 
defigns: And the views of every one'we may ti-ace in the jurifprudence of 
their country. By the ancient lawJ whicli was enforced by the great 
charter of John, all men might go· freely out of the kingdom, faving 
their faith due to the king. But, as inconveniences had probably arifen,' 
though they might have been either prohibited' or recalled by the royal 
proclamation, becaufe every man of right ought to defend the ftate of 
which he is a member, no fuch daufe appears in the charter of his fuc
ceffor. In after-times,:the wifdom of the great council thought it neceffiilY 
to adopt meafures to prevent emigration; and it was enaCted, during the 
reign of Elizabeth, that, if any fubject' or denifen lhall depart the realm 
without licence under die great feal, he {hall forfeit 11 s perfona! eft ate 

and lofe the profits of his lands during life. Though the rigour of this 
. , 

prohibition was afterwards relaxed'; yet, even during the prefent times, 
• 

when the diffufion of philofophy and" common fenfe has enlightened the 

w?rld, a king of England may enjoin every fubjeCl:. either not to dfP,art 
the kingdom or to return; under penalties great and inevitable, from 

which the declamations of theorifts would not relieve him. Alicence 

then~ 

• 

• 



-

-

CHAP, 'II. V I R GIN I A,' 27 
then, "to deduce colonies," has been at all times applied for, becau[e 

. it was always neceffary; and it has been generally granted, becaufe it 
was deemed good policy to favour fuch eftablilhments. But though lit
tle was conceded to the emigrants by ,the charter of 1609, much was 
conferred on the corporation. ' Yet were its powers great they were 
not uncontroulable, becaufe it was fubjeCt to the fuperintendence of the 
courts of juftice . in the realm, which could compel it to aEt as well 
agreeably to the grant as to the laws ~f the frate. It was only when 
{uch extenlive authority was given to thofe, who relided beyond the At
lantic, that it became inconvenient and dangerous, becaufe the arm of 
the frate was too limited and feeble to enforce obedience. 

• 

The addition of fo many perfons of rank, of influence, and of for
tune, augmented the reputation no lefs than the wealth of the former 
adventurers: And they were now enabled to prefs on with bolder ftel's 

. to the goal of all their wilhes, They foon fitted out nine lhips, with 
nve hundred 'emigrants, and every neceffary for the eftablifhment of a 
colony 'effeCtual and permanent. When the mifchiefs of former mifi:ule 
and difobedience ,":ere remembered, they appointed Lord Delaware cap
'tain-general for life, with extraordinary powers; and they created feve-
ral other officers with founding names, but of no real authority or ufe. -
The general conduCt of this embarkation was intrufted to Newport, who 
had made fo many voyages acrofs the ocean. Sir Thomas Gates, SiJ: 
George Somers, and that navigator, were feverally empowered to recal the 
command of' the prefident and council, and to affume the adminiftration 

till the arrival of that nobleman. But, difimting among themfelves with 
regard to precedence, they agreed, with an impl:udence of which, there 
are few examples, and which gave rife to the'moil: fatal embarrafiinents, 

to embark with the admiral as companions of the fame voyage: And 
• 

fortune feems to have delighted in, punilhing their folly, by ftranding the 
fuip on ~ermudas; which, from that deplorable accident, acquired the 

. name of the Somers-HIe. 17 Sir George Sc ... ers being a member of parlia
,ment, the commons declared his feat vacant; becaufe, by accepting a 
,colonial office, he was rendered incapable to execute his truft: And this, it 

, 

ihould feem, was the firft time that Virginia was noticed by parliament. 11 

E Z . Pcrh;tps 
-, 
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. Perhaps the annals of the world' cannot ~Xhibit ah of tblomes: 
eftabli1hed upon . dples of policy ex88ly ftmilar fo thofe of ·the pre
fent. England' did· not; like the . of Greeee;oblig~ het. fon~ 

• 

to feek new habitation8; and to-ferm . in the wiltb 
• 

"f the earth ;. like. Rome, fhe' did llotgi'Ve lands as a gratuiqr td. fuldiers~ 
who' became: a military force for the deienec of her frontiets; fhe tlid 11ot,. 

• 

like Carthage,. fubdne the· .. frates,. in orden to acqUire art e~· 
cdufive right to their coItufteree~ No· cbnq:ueft was: ever aftemptetl uver' 
the:.aboriginal tribes of America: Their Was omy ~hfideted ItS 
wafte; becflule it was untultivated; and fherefere open to the oCtu' cy,' 
and ufe of other nations. Upon principles whit:h the enlightentd ~otti.:. 
ml1nities of the world deemed wife, and juft, and fatisfaCtotY~ England 
deemed a great of America it defert territoqr of her' ·(,I.npire,. be.:;.· 

• 
• 

caufe fhe had firft difcovered· ana bCcupiecl.:it;. and thehce inferred;' that. 
• 

£he might there form fettleinents of her fubjeits, iJt- the faIlle rnannet as; 
if the furr6uhding fea had. delivcred lands which had ~1Cetl. fur ... · 
rllerly ravifhed from lief coafts.. Whttilimr V·irginia was planted, in or-
der to gratify tHe ambition of a king,. to.' the avidity. of· a commet-
cial company, or to promote 1Ihe natiena1: inteteits bY'the: exleiiflOIl of . 
. trade, the emigrahts departed 1vith· t 'gf the' whole, on conditioh. 
that. they {houldffiU be 'Confidered as rubj~as; though- they intended to 
·fettle iIi a diftant dominion of the ftate.. As. Englilhmen-, they carriea:. 
with them thei~ former rights: As Englithmeil). tfiey owed· obedience to.· 
their ancient legiflature. . For, 'it is a principle of univerfal equity" 
" that he who enjoy~ the benefit 1hill fubmit patiently to all its: incon~ 

• • • • 

" venlences." • • 

Of the nineveffe1s whiCh failed ill" May, 1609, ·!even only arrived {afe;. 
But, if that circumftance augmented the'ilumber~ it added nothing to. the· 
indl.1 or peace of the (ettlemertt.. To-the· former caufes 6f diffenfion· 
new matter feerns to have been fuperadded. Thouglt· c6mmon fenre, the·' 
co'mmon law, the charter, all dedare~ that the fcrIner patent;. giving' 
authority to the prefident and counCil, {hall remain ih forCe till the ptib-· 
lication of the new commiffion; yet a majority of the s were 
of a different. ·opinion.. Thefe men). being governed chiefly by the fug-

geftions; 
• 

• 

" 
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• 

geilions of thof&, who had been furmerly e~pelled the colony, and now 
retuI11~d to ptoMoW ltti· . by fortntr arts, .committed a thou .. 
fund \lVhith tbeir as toloriifts and men, fhoold 
have hlitgltt them tn il'foid:, AM·theY' to depri~ Stnith of the 
govelfun~nt;.' afting on that efiletgert<:y wIth the vigour. and good 
. ' 

f~I~1 whim he ~Med the Ylften he molt wanted them, he impri-
fohed the chl~f" .., of the'feditioo ~ And; . for fame time, ·regula .. 

and obedieneewere in «·great meafure reftored. In order partly to 
fortn new let:tlements, but more to purge james-Town of the moll: tur
bulent, he· detached one hundted ptrro~s· to the falls of James-River, 
tinder the tondua'uf Wclt; and the n~tnberto Nanfamend, under 
the 'command of ·Max'tin. But 'change 'Of place made no ch~ge in their 
habits; and, having no defuabIe object to atttaa their attention, they 
toiitihuea equally vl-crOUS in ~ ·hew fitll'ation as they had been in the 

. J"... II .. 

old., H'civihg iIfiPtU"dentlY-·· ' . the· neighbounng Indians, whore' 
gOOd-will 'a {enfe 'of faf~ . have taught theni to cultiVate, many 'of 
them were roon cut off j ait<l the few, whoefcaptdthe attacks of their 
enraged enemies, returned in ile4>air to beg the protection 'of that au
thority Which' tlley had la't'ely eontert'll\ed. VI afted by a fatal accid~nt 
to his perfon, and difgufted' in the height of his -debility, with cliftrac-· 
bons which. he c6tildneilhtr prevent hot tentoV'e, Smith departed for 
England :" Leaving the mifC'onctua: of the col~iniftsto the diaftifement of' 
thofe miferies which anarchy rtev~ fails to produce,!~ and which now'" 
approacned with hafty fteps. 
. Various pretenders immediately claimed:the fupreme" cOrt'liriltnd': But 
the general fUffrage; rather than the'deftination of the late patent, con-
. ferred the prefidehcy. o~ Percy; who' derived no': lefs -confideration from 
his ill'· qus fatnily than, .froni' the virtues of his heart~ :N either his 
health, howev'~r, nor the eXtent of his ,tal~nts, q'uruinedhim t'o aCt with' 
the ability which the "tllileS" and the . people ·required. A . total confufion, 
with 'an its ihifchiefs,. enftiea'; and' haYing, as 'We ateaffured, . neither' 
ruler nor. preacher,,, they fea'red neither God nor man. The Indians be
ing ihfotihea:that the 'perfon, whore conduB: and vigour they had fo often,i . 
wcRerienced" no· longer, ruled the colonifts, attacked·themon all fides;. 

• 

and;" 
• 

• 

• 
• 

• 

• 

-

• 

• 
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and having, in the 'height of their.imprudence, wafted the 'provifions~ 
on which they could alone rely for· aliment, a dreadful famine enfued, 
that was long remembered by the name of the jlarving . time. ·Of· five 

. hundred perfons, left in the colony by the late prefident, there remained 
only 1ixty, of all ages and fexes, at the expiration of fix months. .In 
this calamitous fituatioIl1 to which it\;was::~educedby the equal follyof 
rulers and people, did Sir Thomas O~tes;the lieutenant~governor, find 
·the fettlement, when he arrived in May, _ 1610 •. It was.from the mutual 
complaints of all that he learned the caufe of their ruin. He faw no 0-

• 

ther means to prefcrve thofe who furvived thefe complicated evils; than to 
abandon a country, which had proved fo extremely fatal, becaufe it had 
not yet known the bleffings of real government or liberty j and with uni
verfal approbation he embarked them, and failed for England. so None 

• 

.dropped a tear, bccaufe none had elljoy~d <?ne day of h~ppinefs. Thu~) 
• 

:~rhatever were the views of thofe who prptpoted emigration, they all e-
o • • , -

-.qually failed. The king acquired no ne~.Jubjea:s who might .pay him 
more willing obedience than the. old j the·avarice of the company was 
not gratified by the. difcovery of· mines s the ·national commerce was not 
extended; and when· the colonifts awoke Jrom their golden .dreams, they 

• • 

found themfe1ves in· poffeffiGJ:l; of real mifery. . . • 
• 

But, before Gates could proceed to fea, Lord Delaware arrived fortu-
. nately with three lhips, which brought abur.t,dant fupplies J .and he car ... 

. . 

ried back with him to James-Town. the feeble remains of the colony. 
, 

He publifhcd 'his commiffion, which invefted in him the fole command; 
he appointed ~ council .of fix .perfons to affift him in the adininiftration; 
and now commenced a very effential change in the f01;mof the ancient 
Virginian conftitution.· For the original ariftocracy, under which the fet
tlement had fuffered fuch various ills, was now converted to:a rule of 

• • • • • 

.one ; .over whofe deliberations the people had no contro\:ll. That noble-
man -delivered an oration, which .was.received with applaufe, though it 

• 

reproved them for their late mifconduCl:, and intreated them to amend 
former follies, left he lhould be compelled to draw the nvord of juftice. . 

• 

And his good fenfe and vigour foon re-eftablilhed affairs. He allotted to 
, . 

$!very.. one his particular bufinefs anc\ condition: He commanded the 
, . 

• French 

, 

• 

.. 
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French· to plant the vine; the Englilh to labour in the woodlands: He 
appointed officers' to fee his· orders obeyed:. And all fubmitted pa
tiently to an authority which experi~nce convinced them was fo neceffary 
and wife. .' Th:us· peace, and order, and.indu , affumed the place of 

• 

former diftraCtions and idlenefs~ The- incurfions of the Indians were re~ 
pelled). and two forts were built, in order to prevent future attacks. He 
detached Somers to Bermudas, to procu!e a fripply of provifions; and he 
fent Gates to England, as well to give an account of affairs, as to folicit 
farther affiil:anc.e. But the health of the captain-general did not permit 
him to coritribute much longer to the public happinefs .by the equity 
and firmnefs of his adminiftration, and he fail~~ for England in the be~ 
ginning of the flibfequent year. He departed :\:~eaving about two hu~ 

• 

dred coloniil:s poffeffed of the bleffings of healt,h. of plenty) and. of peace 
• 

with their neighbours who were traCl:able and friendly; . and delivering 
overt~e adminiftration once· more to PercYJ. : till the arrival of Dale" 

• 

who was foon expeCl:ed.· t • .. : 

Tpe treafurer and company, ftill (anxious for $e fate of the colony, 
about the fame time fent off that gentleman with three 1hips; carrying 

-
adventurers, cattle, and neceffary pro:vifions for a year. 

• 

He arrived fafely in May, 16II. And he beheld with pain the colony 
relapfing faft into its former ftate of idlenefs, and of penury, its natural 
concomitant. As the fa me caufes continued, new and' fimilar. {editions. 
had arifen. But, .with a fpirit thatprobably faved the fettlement, _ he puh
lilhed martial raw ; which he inftantly executed hy. puniihing, the moft 
guilty: And thus did neceffity introduce a .. fyftem of ju-rifpnlden~e, . 
which, though little favourahie to the genius-of liberty, we 1hall find 
became the common law of the. colony)~l from length- of pr~Ctice and 
uniformity of application' .. 

Mean while, the 'treafurer and" company; being little attentive to ·the 
maxim of the. great Bacon, ~' that. thofe who plant colonies muil: he en
C( dued with great pat~ence," had expeCted anxioufly forne great prefent 
advantage·; and, as' they had. hitherto. derived no benefit in proportion 
to the. expence, they. entertained .th9\lg!tts of abandoning an enferprife 
from which.they had acquired lleither~ profit nor hon~ur. Theyatked the-

• • 

reall. 

• 
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real opinion of Sir Thomas Gates and Lord Delaware with reg~d to th~ 
probability of final fuccefs; and their flattering reprefentationl' de~er
mined them to perfevere in profecuting an adventure which. had appeared. 
lately fo hopelefs and unprofitable. The moft favourable accoWlts were 
at the fame time given of Bermudas; which. though it cannot nowexilt 0 

without fupplies from abroad, was then .reconlmended as an objeCt of 
i~portal1ce, becaufe it might furnifh provifions to V· . . : But, as it 
was not included in former patents, they determiped to apply for a new 
grant, which they eafily obtained in March, 161 I. 70l . : 

Willing to promote every meafure that might advance the benefit of 
the company, and feeure the fafety of his fubjeCb in Virginia, James 
confirmed, to both, former charters and immunities. He granted to the 
treafurer and company the iflands fituated in the Ocean, within thr" 

, 0 

hundred leagues of any part of the Virginian , upon the fonner 
• • 

conditions. The corporation was nowconfiderably . new modelled. 
Four great and general CDurts of the adventurers were for the firft time 

, , 

cftablifued, and were to be holden cV"Cry year, for the detennination of 
affairs of importance: For tranfading the common bufinefs, weekly 
meetings were appointed. The treafurerand council were empowered 
to tranfport people to the colony, with all merchandifes, without pay-

, 

ing ~ny cuftom for feven years; adminiftering the oaths of allegiance 
• 

and fupremacy to perrons going thither. As great irregularities had been 
• 

committed, they were authorifed to apprehend, not only thofe who ha~ 
agreed to ferve in the colony, and afterwards refufed to go thither, but 
thofe who had returned thence by ftealth, that they t;night"be puniJbed as 

• 

the governor and council fhould think proper: A~d in order to promo~e 
. ' 

the effectual fettlement of the plantation, which had coft fuch confide-
• • • • 

rable fums, licence was given to open lotteries in ,any'.part of .Eng-
. . 

land. toj. .' 
• • 

However inconfiftent with the liberties of the fubject, ,and con(~-
• 

quently contrary to law, were fome of the,clarifes of the above ~harte~, 
there were privileges conferred by it. on the company, of the greateft im
portance. The lotteries alone, which wer.e the firit ever Q.rawn, in E~g-

. , , 

land, brought twenty-nine thoufand pounds into the company's trea-
; fury,; 

i 

, 

, 

• 

• 

, 

• 
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fury; and,!.' if we may credit its hift~n~," 'CC ,they fupplied the real food 
c, by'which'Virginia' been ~ouri1hed." , Yet'being at length confi
dered as at 'national evil; they attracted the notice of parliament. As 
well 'the procl~ation of that' monarch, cc not to fpeak againft the Vir
cc ginlan. lottery," as the prejudice it had been to the commonwealth, 
were prefented by the :commonsas grievances. And the mafter of the 
wardsreporte<t to the houfe, , cc that his majefty of himfelf did never 

, . 
cc like this lottery, but gave way 'to it becarife he was told that Virgi~ia 

, 

cc could 'not {ubfift without it; and he will fupprefs it if it be a grie .. 
CC' van:ce.",~',: Thefe lotteries: were accordingly fufpended in March, 1620. 

by an order of colincil ; , which gave for a reafon~ that as they had been 
, 

licenfed 'by procI3matiori,' upon the application of the company, ftating 
the diftrdfes of'the colonies; 'they ought to be' fuppreffed by a ,fimilar 
mOde, fince the · comm,onshoufe or parliament had complained of them 
as an abufe'detriniendll to the commonwealth.a7 Thefe notices, ,trivial 
as they, may feem, 'demo'nftrilte' riot only that Virginia 'was not fettled en
tireiy' at ' ~he coft ot her firft' inhabitantS, but the modes of public bufi~ 

, , 
nefs, and the decifive interpofitton of the commons. . '. , , 

, 

En~ouraged' thus by 'the favour of their fovereign, and aided by the 
. . . . 

contributions of the freemen" the treafurer and council difpatched Sir 
Thomas Gates, with fix large' 1hips, carrying thl'eehundred adventu .. 

• • •• • • • 

rer'.l, one hundred cattle', and other ufeful fupplies. He arrived in Au .. 
guft, 161 I; and' affumed the government. ' Parties were immediately 
fent out from ,'James-Town' to form 'diftant fettlements. Sir Thomas. ". , - . 
Dale laid' the foundation of Hendee in the following September. He 

.. . -
foon after expelled the neighbouring'Indians, whofe injuries to the co. 

, ' 

lony a~orded a pretence, and eftablifhed in their room' New Bermudas. 
A confiderable eXtent on both 'fides of the river was laid out into hun-

, 
, 

'dreds; and over all thefe captains were appointed to protect and govern 
" , 

them., Yet, 'one of the' inftruCl:ions before .. mentioned, however well 
intended,," feems:to have proved extremely pernicious, and long prevented 
the groWth of~e' colony., During five years next after their landing, 
the colonifts were ordered to trade jointly; that the ,'of the general 
induftry iliould be placed ina public !DagaZine~ eVery one 1hotdd 

, , 

F , be 
, 

, 

, 

, 
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. be fupp1iecl agreeably to the directions of the c,6uncil.· But, when men 
are not to profit, they will labour little;' and, when, all are fed· from a 

• 

common granary, few will concern themfelves 110W it is filled : 'And 

with this reafoning the Virginian itory-exactly 'correfponds. The 'emi-
, 

grants were too often in want of food, and all the energy of martial law 
• 

bec3.mc neceffary to promote diligence and to preferve peace. There ap-
pear to have been moreover two capital defeCts in the inftitution of· the 

, 

fettlement. The firft colonilla had neither women nor property, the two 
,J: objeCts which the hearts of men defire the moft: W omen to fmooth the af-. 

perities of life, and property to intereft and. invigorate : And thefe, pro

bably, were the fad caufes of all their woes. The term 'of,1ive years 
being now happily expired, the governor, in the year ]61'3, relaxed fome
what from the feverityof the regulation before-mentioned:, And now" 
three acres of cleared lands were allotted to each in the fettlement of 
James-Town, in the nature of 'farms, for which he was bound to labour 

eleven months for the public; but in Bermudas hundred" one month'& 
labour and a few bufhels of C'f't"ft difcharged 'the mjferable from 
farther fervices. However e41.!~aordinary thefe fm ar regulations may . , 

now appear, ",they then gave the'colonifts; fays their hiftorian:7 much 
cc content j" which is but too feldom, alas t the ruling virtue. of man., 

, 

Yet the farmers did not pofi"efs the lands that were affigned them by, a 
tenure of common foccage, which carries with it freedom and owner
fhip; but enjoyed them as tenants at will, which produces adepmdence~' 

deftitute of property, and unworthy of freemen. ," 
The refources of James I. were . wholly infufficient to tupply his ' 

wants, which were in proportion to the extent of his improvidence;, and 

he was conftrained to' call a parliament in the beginning of the year . 

J 6 14. The treafurer and company, being' equally <,liftreffed'" refoIved to. 
apply to the commons for fimilar relief. Their ,petition was rec~ived ~ 
and a day was appointed to hear them by their counfel. He imperti7 

• 

nently digre{fed to matters of much weight ;. he took upon him to· .cen-
{ure fome things, rind to advife: And he offended the houie, and was re

primanded by . But Lord' Delaware, whore attachment to 
, . 

the colony' " .onlY with life, fpoke in fupport of the. application .. 
• 

He 

• 
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He gave the houfe a'n account of\~e.conqueft . o.f the country, and of 
the planting of the: colony: And to .the Qbje~on, " that, were this enter":" 
" prife undertakwl by the hqufe.and king, it might prove the caufe of a 
C( . war," heanfwered,j t~s was no juft ground of offence. For, the 
country was n~med by .the·queen: The Spaniards defend the Weft-In-
dies j the Portuguefe the Raft, j .the,French the river St. LaureneI', the 
Hollanders the Moluccas : He added; that. all, the plantation required 

• 

·was but a few honeft labourers burdened with children. And he con" 
• 

eluded by moving, " that a committee may confider of the means for 
'l this for: feven ,years, at which fome of the company may be prefent." 

" 

It was objeGl:ed however, . that. the treafurer aIld thofe of that corporation 
• 

.fuall withdJ'aw,themfelves till the matter. be d~bated; but to tIus was an .. , " 

. . ' 

iwered,whl1t feemsto have been the fenfe of the houfe, "if a bill be 
• 

. " brought in that concerneth Yark, her repref~ntativ~ ought not to be 
" ,withdrawn, becaufe it relateth to the commonwealth." The petition 

• 

appeal' not on the j6\ltpals, which were then taken imperfeCtly; but i~ 

is .apparent, that the trea(urer and company applied to th~ commons, t9 

;affift them "in profecuting an enterprife, whkh had coft them imm~nfe 
fums of money, without any adeqnate,pront. were heard in a man
ner folemn and unufnal;· becaufe it was {aid. during ~ debate, " that 
." it is an e~traordinary favour to counfe~ here upon ,a petition." :6 

Nothing,..it fhould feem, was effeCtually refolved on:. The houfeap
pears to have beeD' ,u greatly perplexed, between,hls majefty's wants on 
" the one hand,' and the peoples griewances,on the «her." Piftruft, fo 
baneful to concord and to every :laudable purfuit, had gone forth: An~l 
that monarch and the commons foon after ieparated mutually difpleafed. ~7 
"ThusearIy were the affairs of the' brought before the parliament: 
But, . how extremely remarkable is it, that, bef.or-e the ..colonifts had ac

. quired property,. 'or a participation in. a proyinciallegiflature, the COlU-

mons exercifed jurifdiCl:ion. . . . 
• 

. .Alteration .of fy~em is fufficiently pernicious in' the beft efrablifhed 
-government;a but, in an infantcolonyt.frequent change of governors 
is eJC~remely deftruCtive: And owing to this, . among other caufes, the 

. profperity of Virginia was greatly . retarded. The adminiftration cle-
F 2 volved 

• 
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volved . once more on Sir Thomas Dale, upon;the rehH11' of Gates to 
• • 

England, in the beginning of. the .year 1614 •. Of the conduct:: of· Dale, 
it is recorded; u that, by war upon ,and· kindnefs. to. friends,. 

• • 

" he brought the a/fairs of the fettlement into good order." It- ,was to . 
this governor, to whofe memory th~ coloniftsare. very juftly. grateful,', 
that they owe the introduCtion of landed property. For the l'eftria:iv~ 

orders before-mentioned, having been found extremely defli'uctive, were 
now laid wholly afide, and a contrary policy purfued with the moll:. hap
pyeffeCt. Fifty acres of land were granted, in the yearl6lS, to. every 
adventurer and his heirs; and the -fame quantity, for every perfon im
ported by others : And this, fays'Stith,18 was theancient legal: niethod of 
granting lands in V irginia, to encourage people to come ,themfelves, and 
to fend others thither, to inhabit the country. Thus the tenure at will 
was changed to that of common foccage: And thus, with . this advanta
geous alteration, freedom firftrooted in colonial foil j' . and" though cho-
ked at the beginning, it foon acquired frren in.fo fruitful a: 
and flourifhed. Dale failed for England, in 'the beginning of· the year 
J 6 I 6; giving up the truit, that he had exeCuted with fuch advantage to 
the colony and reputation to.himfelf, to Y "as deputy-governor. 

The acquifition of property naturallY'added vigour. to the. purfuits of 
the colonifts. They now not only fupplied themfelves with corn~ but re-' 
paid amply what had been formerly received from the indolent natives: 
And the year 1616 is remarkable for the introduCtion of tobacco, whieh. 
is at prefent fo well known in the circle of our commerce and laws .. The 

• 

bifrory of this plant is a19ne fufficient to evince, . that perfecution has 
feldom been able to deftroy the object· of her hate. James I. detefting 
tobacco with a ftep-moiher's rancour,wrote againft it, what the ~oyal' 
author entitled a counter-blaft; the parliamentary orators derided it, as' a 
vile weed that had equally ruined the manners andeftates of the fubjett; 
the company iIrued edicts againft the cultivation of it: Yet, it frruck fo' 

J" 

deep into Virginian mould as to out-grow oppofition, to become a favou .. 
rite of the world, and to animate the difputes of nations. • To the pro:
duCtion of this plant, which had ·:been originally carried from' Tobago 
to England, the planters applied with that ~rdour which novelty and gain 

never 

, 

-

• 

• 
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never fail to infpire. WhQn a new governor arrived in tQe fubfequent 
year, he found· the ftteets of their capital overfpread by it, and the colo
nifts difperfed over the country as beft [uited their convenience in the 
profecution. of this favourite object S9 And Virginia profpered in pro
portion' as 1he was awakened from her lethargy; becaufe nothing is fo 
advantageous to·a people as to give a fpring to their ardour. 

·The rule· of deputy-governors was as little propitious to the colony, 'in 
thofe days, as it has ever been fince. When Argal, . a new deputy) ar
rived in May, 1617~ he found that frelh difcontents had arifen; he £'lW~' 
with concern, the capital almoft in ruins, and public and private edifices. 
equally proftrated; he beheld, with apprehenfion, , the Indians frequent
ing daily their houfes, ~hereby they had become expert in theiF anns, 
of which they had acquired pofieffion: And for all thefe inconveniences, 
with a tnle legiflative [pirit, he provided an adequate remedy. He pro
cured, , by traffic with the Indians, a confiderable quantity of corn; the 
growth of which had been lately [omewhat neglected: And this is the 
remarkflble period of the firft introduCtion of the labours of the plough ;. 
which, in, all civilifed countries, are of prodigious importances becaufe 
they.form the'bafts of their power. The colonifts [olicited for a fupply\ 
of huibandmenand implements. of agriculture, with a folicitude which 
fuews that they had at len difcovered the importance of both. ThC;. 

. treafurer and council, in the mean while, complied with the wilhes of 
the·colony, when they rent out Lord Delaware, the captain-general, with. 
abundant {upplies: But that nobleman did not live to behold once more-

• 

• 

thofe whom he regarded with the affeCtion of a father. His memory is .. 
to this'day, held in the higheft eftimation, as one of their firft and molt 
difinterefted" benefaCtors. The tidings .of this deplorable event {eem to. 
have changed the whole conduct of Argal ~ And law 1 which had. 

, 

been proclaimed and executed during the turbulence of former times,. 
was now continued even in the {eafon of peace. A difpute having arifen 
between the: tUft magiftrate and Brewfter, a perfon of confiderationJ with 
.. ~ 

regard to' the management ·of Lord· Delaware's eftate, this gentleman was 
now o'ied, by'martiallaw, for contemptuous words fpoken of the go':'" 
vernor. He was found guiltyandcondemned, according to, that arbitraxy 

• • 

, fyftem ;" 

, 
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fyftem; which, if we may ctedit the colonial hi~orian, " was then the 
" fianding rule of proceeding, and had become the common law and 
" cuftom of the country." The fentence was refpited upon great inte
reft made by the humane: And he appealed to the' treafurer and council 
in England, who reverfed the judgement of the court-martial. This is 
the firfi inftance of an appeal carried from the colonies to England: And 

• 
it is equally remarkable, that it was made to the company, and not to 
the king in council; -to whom appeals were not probably tranfmitted till, 
by the difiolution of the corporation, the reins of government were 

grafped by royal hands: Nor were they commonly profecuted till a period 
fubfcquent to the reftoration. Since fuch was then the common law, 
we ought naturally to expect that the legiflative power was not more pro
pitious to freedom: And the fupreme authority was, at that period, exer ... 
cifed by the governor alone. Argal publilhed, in the'year 1618, a vari
ety of edicts, which not only evince this fact, but difclofe feveral inte
refting particulars of the condition of the colony. He ordered: That 

• 

tnerchandifes {bould be fold at an advance of twenty-five in the hundred, 
and tobacco taken in payment at the rate of three fhillings a pound, on 

• 

the penalty of three years fervitude to the company: That no one {bould 
traffic privately with the Indians, or teach them theufe of fire-ai'ms, up
on pain of death to teacher and fcholar: That no perfon fhould hunt 
deer, or hogs, without the governor's leave: That no man fhould {hoot, . 
except in his own neceffary defence~ tin a new fupply of ammunition ar
rived, on pain of a year's perfonal fervke: That none fhould go on-board 
the {hips, at James-Town, without the governor's leave: That every 

• 

perron fhould go to church Sundays and holydays, on pain of llavery 
during the following week; for the fecond offence he was -declared. a""flave 
for a month; and, for the third, a year and a day.lo 

'Such then was the legiflature of Virginia during thofe days; fuch its 
common and ftatute laws; and fo dreadful to freemen, and extraordinary; 
were the penalties annexed. Argal was not only accufed of many offen- . 

• 

ces in matters of government, 'of wafte of the public revenues, but of 
wrongs done to individuals, and of general oppreffion. The treafurer 
and council received informations of all thefe accufations with indigna-

• tion: 

• 

• 
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tion: Pitying the condition of a miferable people, they appointed Yea~'d
ley captain-general, and empowered him to examine, with great at ten.;. 
tion, the complaints before-mentioned, in order that redrefs might be 
given in proportipn to their wrongs~ He arrived in April, 1619, bl'ing
~ng with him.fevercu inftruC'tions' favourable to the interefis of freedom. 
And he foon after declared his intention of calling a general affembly ; 11 

Which gave the greateft joy to ·men, who had long groaned under the de
fects of their confiitution,.the orders of a capricious governor, and be

neath the weight of their own folly and mifconduct. 
• 

It is impoffible to view mankind, in a political fituation, more truly 

deplorable than were the Virginians dW'ing the foregoing fad period of 

their ftory. They were fubjeaed to the arbitrary orders of their prince; 

to the interefted ordinances of a corporation within the realm; to the' jr 
ediCts of a haughty governor; and they enjoyed none of thofe liberties 
which Engliihinen claim as their birthright. They were affuredly redu~ 
f;ed to the condition of a conquered people: And we ihall foon hear the 
fecretary of ftate aiTerting, in the houfe of commons, ~'that Virginia 
" was· a country gotten by conqueft, and to be governed as fuch by -
" the king's prerogative .. " But, it is altogether impoffible to fupport 
the notion of conqueft. For, none was made or attempted over the ab
origines; and it is utterly incongruous, to li)eak of men, who were fent to 
conquer, as fubjugated to. the wili of the conqueror. The colonifts, in
deed, had been hitherto· ruled rather as foldiers in garrifon, by martial 

law; or as the humble. naves of a defpot; than as Englifh fubjeB:s, who 
fettled in a defert territory of the crown, and who were juftly entitled to' 
poffefs former privileges, as fully as fo· diftant a fituation admitted. Yet 

• 

it wiH be fomewhat.diiIicult to: difcover,., in this moft ancient portion of 
colonial annals, peculiar immunities, or provincial authority,. exc1ufivc. 
of parliamentary jurifdiCtion ... 

• • 

• 

• 
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I Purchas's Pilgrims, 4 v. p. 1705: This book was publilhed fo early 
as 1625. S Robert. Hift. Scot. 2 V. p. 282. 1 LeI. Hift. Ireland, 

, 

2 v. p. 204- 13. 4 This charter is in the Virginian Entries in the Plan-
tation-Office, vol. 1, p. 1'; and in the appendix to Stith's Hift. Virgo 
N°. J. ,s The inftruCl:ions are in Stith's Hift.25-30. 

6 The very intelligent obferver on the ancient ftatutes, in fumming up 
the legi£lative charaaer of James I. remarks: cc Some laws paired which 
, , 

" deferve much to be enforced, nor do I find anyone which has the leaft 
c c tendency to extend the prerogative, or abridge the liberties and rights 
" of his fubjeCl:s; a negative merit in a king, which deferves to be fet 

, 

" againft many pofitive ones." Obferv. p. 227-8. 
7 Stith's Hift. p. 30-5. ' S Smith's Voyages, p. 41; which were pub-

liflled, in 1630, at the requeft of the Virginian company. 9 lb. ch. r, 
, 

2. ' 10 lb. II Virgo Entries, I V. p. 44.. IS Smith's Voyages, ch. 
3, 4· ' I) lb. eh. 5, 6, 7. 14 lb. 7, 8, 9, 10. . IS lb, ch. I I ; and fee 
this charter in ¥irg. Ent1'. IV. p. 49; and Stith's append. N°.2. 

16 This oath is fubjoined; becaufe it is to be found in books which are 
not in the hands of everyone; it throws light on the nature of the king-'s 
ecclefiaftical authority in the colonies; it {hews what were the engage
ments of the emigrants, religious and political. " I, A. B. do utterly 
teftify and dcclare in my confdence, that the queen's highnefs is the only 
Cupreme governor of this realm, and of all other her majefty's dominions 
and countries, as well in all fpiritual or ecclefiaftical things or caufes as 

, 

temporal; and that no foreign prince, perfon, prelate, ftate, or poten'.. 
tatc, hath, or ought to have~ any jurifdicrion, power, fuperiority, pre
eminence, or authority, ecclefiaftical OJ fpiritual, within this realm; 
and therefore I do hereby utterly renounce and fdrfake all foreign jurif
dicr,iol},s, powers, fuperiorities, and authorities; and do promife, that 
from, henceforth I {hall bear faith and true allegiance to the queen's 
highnefs, her heirs, and fucceffors, and to my power fhall afiiJl and de
fend all jurifdiaions, pre-eminences, ,privileges, and authorities, granted 

to 

• 

• 

• 
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to or. belonging to the queen's highpefs, he.r heirs" and fuccefi"ors, or u
nited and annexed to the imperial crown of this realm." . 1 Eliz. eh. 1. 

And fuch remaiped the la'Y of England tiU th~ Revolution; when that 
ftat~te was r~pe~led by I Wm ~~ M. I felf. eh. 8, f. .2. . .' .. . .... 

• • 
R~MARlC.· James I. wrote an, Apology for, the before-:recited oath; 

which he.d~fendeP ag '._ . the.at~3:c~ of ~3!di~al Bellarmine with an in-- ' 

~te prof!lfion o,f leal'I~ing, f~rip.tural and legal., See King James.'s 
, 

works, P.247._ . • 

• 
• 

17 Smith,ch. 12 •.. ' .'. C;om •. Journ~J 1 v. p. 39~" 3~ , The co~mon , .. . 

law ~~ability, which wa~ declared by this. refolutioQ, Was not pr9bably 
advert~ to, ~~ ... a· f~brr.qqen~ <\ay,. wh~n it~a~ ~~~~e4 hi" (,.All. ch. 7, 
£ 25, " that 110 .gov~rn~r~ or 4~puty-gov~rnor, of any of the planta-

• • • 

." tions~ fhall be eligible to p'arliam~nt.". . '. 
19 Smith, chi 12; and Purchas's Pilg. 4 v~ p. 716-:29" So lb. 1732; 

, .' . . . .. 
and Smith, p. 106. , SI lb. 106-9 •.. U lb. 109-0 j and Stith's Hift. 

. . . . , '" . . , 

SJ S . th '4 V' E . . PI Orr 122, 3. - mI, p. 109, 10. , rrg ... ntnes 111 ant. II. 1 V. 
. '. . . . .. '.' . 

131; .stith's Appe~dix, N° 3. 's Stith, p. 191. ' ,6 Parliam. Deb. 
. .' . 

1620, I. vol.·;!. p. 81-99. . ,6 Virgo ~nt. IV. "p. 201.' S7 Stith, 39-
131; 2; SmithJ I,II"'U4. I ,6 Coin: Journ. I v. p. 581-7, 8. ' '7Ib .. 

• •• . . , . . . .. . ~ . 
50S, 6. ' s8 Hift. 139; and SmIth, II4. ,:&9 lb. 120, 3. . JO Smith; 

123-5 j Purchas's Pilg. 4 v. p. 1774; and Stith, 146-56, in 'which may 
be feen thofe fingular ediCts., 0 JI Smith, 126; Purchas, 1775; Stith, 

157· . . 
From the epoch of the conqueft of New-York, till the acceffion of 

• 

James II. to the throne, appeals were profecuted from the judicatories 
of that colony, as well to the duke of York as to the .king in council. 
'N. York Entries in Plant. Off. 1 v. throughout. . 

In June, 1620, James I. iffued a proclamation, " for reftraint of the 
« difordered trading in tobacco j" the recital of which is not only Cll-

, 
.' rious in itfelf, but fupports the foregoing reafoning., ." Whereas we, 

out of the difiike we had of the ufe of tobacco, tending to a general and 
• 

new corruption both of , mens bodies and manners, and neverthelefs hold-
ing it of the two more honourable that the fame lhould be imported a
mong other vanities and fuperflui.ties which come from beyond the [cas, 

• 

, G tha11 
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than be permitted to be planted' htre within the reaIni, whereby to abufe" 
and mifemploy the foil of this fj .• ul kingd0m, did -prohibit the plant-

• • 

ing of it in England after thf 24 February, l~O," ate. . 2 Rymer·~ . 
Fred. 18 v. P.233. '2 The corporatioJ'l, at the head of which Were then 

. . 

rome of the wife1\: men in. the . to have 'thought that it would 
• 

. have been an equal proffitution: of the -glebe to- plant tokeco in . 
, , 

it. Sir Edwin Sands,. treafillel', iufolmed the· gefttrai e~, in the-
• • 

year J~I9, ce That he had, by the advice of the council; Quied to be 
I( dra~ a hew COvetlant, to be inferted in all future ' Or land, 

\ . 
• 

" that the patentees lhould' not apply them(e.Jves.· to but 
• 

64 to· other therein fpecified." 2 Stith's Hift. p. r65'-
Such then Wet'e the fentiments of ftatelmen in tflat'age, were-then 

• 

probably very juft and politic, and which. change af maullets and'dr-
eumftances has rendered ridiculou8. The Independents of Maffachttfets, 
comparing the fmoke of tobacco, in the language of Jalnes, to that ot 

.. 

the bottomlefs pit~ prohibitett the ufe of'it in the year 16'4°, when the 
fanatic,ifm of the col~ny' was : at its 'greateft height: . But f01:ile of' the 

• •• 

Clergy having at. length- adopted' the praaice' of finoking, cr tobacco, by 
- . . .. . 

u ~n ~a. of the general court, was fet at liberty." Hutch. Hift. 'MaIL 
1 V. p .. J52. 
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. tfhe fir) ,ajem/Jb: called •. .. ' W,'ves fint to the co/~niJIs •• 33 90nvifls tranjporle/ 
. . '~s ferv~n.ts.. . 'rObIlCCO, fir.ft· imjJ9rled. 3 3 tfaxe.s ifIJfofeiJ.·" 3 ParJ~ament 
. metts •... Its'debates • . a,1~ Yit:ginianconJlitution tjla"JijheJ. . 3 '1*o"acco 

fent to' !lollllnJ.· . :, 7'h~ colony orrlrred to "ring jts produch to Eng/a,!d. • 
A ma aCl'e'andjafl/;';e. ' A /uppiy fent. . Con/fils in the company. 3 3 

. . .' • " , + 

. . A.' '" • " oj en'i~i,., ord,ert~. rfhe report. ". 'IDe . rifufts 
. to fun-mder the cliarters. ' 4- writ of quo' i}jItd. Patents 

, 

, 

. ·cancelled.·· ' Com:milJioners fint io.~n'i#jr~ .Info/he ./late if Virginia. ,3 

'the p,.~teeJ;j,gs' of Its {ljftinb/y. " i, 'fhe c'ompany applies to the for 
proteClifJn. ' 'rth~ gfivjr~meni of. that 4tJfn/ht~1} a/um.e4 by the king.. ~ 
'D~atli if t ama . . .':; A I'l'tJiew Df bt's to/im,lattidlfJinijt"atirm. " 
•• • , . , . 

., .'" • • • 

HE month of June, 1619, ,is the happy epoch, m Virginian an-
• • 

"pals~' of , the introdu&ion of a provin~ia1' 'in which the 
~olonifts w~re reprrfe~ted, The CQlc>nyhad. becn divided y'mtQ feven ' 
~1Jlldr~ ;or, ,.. fe~em~ts, whic.lJ.'feem to:haVt enjoyec1 lome 'of the 
privileges. of boroughs: And from,this circumftancethe d~luocraticbl'anc4 
of the affembly has been call~ to this day, the houfe of· burgelfes, 
• 

. though compofed almoft entirely of the reprefentatives of counties. To 
~hefe Y . , the governor, in purfuance of his inftrucnons from the 
c~mp~y, Ufued writs for the eleaion of delegates. The affembly, form~ 1 
• • 

.ed of the -govehlOl", the council, the deputies, then met together in one 
aparhnent, tl'a~taaed . like the of Scotland of old; 
which. ~ode (~ntiQued unchanged till a period [ubfequent to the reftora
tion. Thu~ and thus convened, the· . H- debated all 

• • 

" matters ~h<>ught. for the good of the whole." The laws, 
'which were then tna&l, and which do not now exift, were tranfmitted 
, ' . , 

,to England fo~ the approbation of the treafurer and company, without 
.w~ofe confirmation they were of DO validity: And, though they feem not to 
.have been forma11yapproved, it was of them, " that they were very 
a" judkioufiy formed." Nor were the colonifts ungrateful for a change 

G 2 fo 
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fo advantageous and, juft, as allowing them to participate in ~ne govern-
ment of themfelves. Feeli~g.the (ettlrme~t 4cgraded by the arbitrliUY 
fyftem that had rooted in its jurifprudence,: the a«embly, while it thanked 
the company. for the late favow', beg~e~_ the ~enera1 court .. cc .to red\1ce 
Ie into a compendiou.s form, with h~.smaj, "s appr.obation, .the ~ws of 
" . England proper for Virginia, with t~table 'additions :". Giving a rea .. 
fon, which {hews a fpirit very different' from th~t o(recent times,.' cc that 
" it was not fit that his fubje~s fhould be governed by any' '. other rules 
" than fueh as received their influence from him." The introduction of 

• • • 
• • 

an ~ffembly was 'a,t,te~ded :with the happieft effects.. T4e g~)Vemor was 
•• • 

nowreftrained to,act with the advice of his council. If .martial law was. . . '. ~. . . 

not entirely abQIHhed,. it. was' reduced within the limit~ preferibed hy the 
royal inftl'uaions,; and. the laudable· forms ,of juftiCe . and govemment~ 

• • 

which were ufed in England~ were eftablifhed:. And the emigrants~ for 
• • • 

the firft time, refolved to fet~e themfelves, and to perpetuate the plan-
o ~ • .... • '\ 

tatioil. I . • 
~. . " . '. ... . 

Thus, at the expiration of twelve years from their fettlemerit,. was 
• • • • 

given to the Virg.inians, . by the ~ompany, a loc~l legifla~j'e, 'in whicfi: 
they were reprefehted. They received. that with gratitude, we' have fceIl'" 
as a favour, which they ~ight have c1ai~ed' as on~ ofth~' fuval~abIe . 

, - .~ .. \. ., 

rights that they carried wi~h them as EnglHhmen. Th~ ·charters, ,which 
empowered the corporation to make ordinances for thenile,-and correction 
of the colonifts, were undoubtedly mco'nfi11:ent wi'tll eJery\f6Urld ~rind
l)le of the 'confiitution; becaufe, at n:o one period oi·thci~Erigliili.· arinaI.s~ 

. ': .'" r 

could a king of England rightfully Iegifiate' for his fubjecb~' f1i1cethey 
• ••• 

were not bound by rules of aCtion prefcribed by' any. other authority 
than the great council of the ftate; which carried with! 'if·the· cortfedt of 

• I ". '. ".. 11'\ • 

the whole: And the favereign could not delegate to others what lie . did 
not himfeif poffefs. The' forms, . whether ariftodatic' or i monarchical's 

. '... . 

under which the people had fa long groaned, were frill more invalid; 
becaufe they were derived from a power ~hich was itfelfa1t~gether ille
gal. Had the parliament, aCtuated by the ~pirit which we {haIl find ani-:-

• • 

mating the commons in 162S, when they paffed a bill to give validity to 
. . I· • . • 

afimilar patent of the Bermudeancompany, confirmed the~hartei's' be:" 
fore .. 

• , , 

• 

• 
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• 

for~ ... mentiOn~dJ wbat w~s fo -extremely doubtful would have become the 
law. of_the' .fl:ate,. ~ and the . emigrants 'wouidhave . been' governed by the 

. " . ' . 
. fame . jn their new as they had been in their ancient fettlements .. 

. Had the parliament continued to legfflate for :them, w~th regard to all 
:the min\lte p~l'ucu1ars which' new habits, . different fituations, and'change 

. . . . .' 

of circumftances, reqUired; had·a. revenue been atonce eftahlifued·for alL 
the l~¥ ufesth.at continually might'arlfe; no affembly had been:neceffary • 

• 

U 11-der fuch a:..regimen Virginia· 'Yould have only required a fupreme ma-
• 

. giftrate to carry into effeCt: the' rules prefcribed by the fovereign legifla-
tun~ :', A~d the colonifts would have enjoyed fimilar rights, and would 

• • 

• have be~n equally free, as the numerous fel1ow-fubjecb which remained 
wi '. the realm, and were in the fame manner precluded from giving 

, 

their fuffrages~ The fecurity and freedom . of both· would have arifen 
from .the- mixed nature of' the government, which neceffarily produces 

. oppofition to the executive power; . from ·the excellent balance of the con-
o • • _ 

ftitution,. which offers fo many checks to'· the fpirit of. domination; from . 
the refponfibility of minifters,. which, in modern time~, forms the heft 
barrier of any againft oppremon. But it was impoffible in· thofe days, 

• 

and it Illore 'fo iIi the prefent, for the parliament to extend; their legif-
lative (are. to the' various little wants of an inconfiderable colony; to the. 
making of roads:;. the'ouilding of churches;. to the affording. of remedies 
'~or inconve.niences which alteration ofcircumftances daily-brought forth ~ 
:TiIne would have failed: And, uninftru€l:ed in their minute affairs, the' 
provffion 'Would not have. been always adequat~ to their neceffities .. Hence 
a locallegiflature for local purpofes became neceffa,ry . We have feen the 
fOurce from which the, Virginians derived theirs; and the legiflative body
from which,. witli. a fpirit degraded by oppreffion,. they begged for" a.., 

• ,Co ,proper form of Iuitahle to their condition." And from. that e~ 
. poch, when ~e coloni'alliberties were funk to. the loweftpoint ofdepref

fion,. we may-trace them in their gradual rife and exaltation to. the rera of 
revolt.. . . . 

Meanwhife,tlie treafuter and companywere:neiclierunmindflil of the 
affairs of Virginia nor negligent in promoting them. Meafures were 
taken, as well fOrcolleflirrgthe orders of the company" that every. one 

might 

-
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might i~ow what he was bound to , as for eftablifuiilg. . .... t.o£ 
laws which the affembly had folicited as the greateft of bleffinp. . A cqnot 
fide'rable emigration was tranfporled at a prodigious expcmee: And, .,. in. 
order " to fettle the minds of the eolonifts; and to induce them to make 
cc Virginia their place of reft and continuance," ,it was propofed to. fend 
thither one hundred maids, as wives for them: Ninety. girls, .". young 

• 
'III • •• ' 

" and UIicorrupt," were tranfported In the begmrung of the .year 1620 J 

and lixty more, "handfome, and recommended for virtuous demeanour,-' 
• • 

in the filbfequent year: And almo1\: all there were immediately ble1fedwith 
the object of their willies. The price of a wife to the huJband, who pur" 
'chafed her, was one·hundred pounds of tobacco, for each of which there 

• 

were then allowed, in money, three 1hillings i but, with the in~afe of . 
• 

the demand, it rofe by degrees to one hundred and fifty pounds: And it 
"1as juH:ly eftablifhed, as a fundamental law, " that the price of Ii wife 
(' fhall have precedence of all other debts in recovery and payment, be· 

• • • 

(C caufe this merchandife of all other was deemed the moft defirable." Ha-
ving thus provided wives for the Virginians, the treafurer a..'1d (ompany 
naturally turned their attention to the education of children. They pre
pared to erect a college, which they amp~y endowed with lands; they Cent 
tenants to cultivate them: And James, with an attachment to the caufe 
.of learning and to the in1trtlCtion of bis diftant fubjefls, that does honour 
to his memory, ordered colletl:ions to be made fIJr it in the of 
England; by which means very confiderable rums were procured.s But 
the effectual execution of that falutary projeCl was for the hand~ 
of William and Mary. . 

It is to James, however, that the nation and the coronies owe the po
licy, whether falutary or baneful, of fending convicts to the planta .. 
tions. From him the treafurer and council received a letter, in theJeat 

. ,619; " them to fend a hundl'ed dift"olute perfons to Vir~ 
cc ginia, which the knight-marllial would deliver to them." And, in 
obedience to the royal mandate, they refolved to tranfport them fer,. 
vants, though at a confiderable expenee.' Whatever o1fence a llDlilar po-

• 

licy has given the colomfts in modem times, u thofe djlfolut~ perrons," 
if we may credit their hiftorian,' " were then very acceptable to them." 

. T~ 
• 

• 

• 
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be 

fenfe'ofthole'dayg, juftly c:onfidering that their labour' w~uld 
ben~iar in an (ettlem~nt) which had an immenfe wil-

, , 

, ' to cultivate, than their vices (ould poffibly be pernicious. Tho 
oo1y law, which at that time' juffified 'the 'infliCtion of expulnon as a 
pu~ment, . was the ftatute of Elizabeth;+ 'which enaCted, ,CC that dan
ce 'plOU61 rogues:' be banHhed out of the realm:" But, from the 

. of that tranfacHon, it is probable that the obnoxious men 
were"tranfported agreeably to the genius of the adminif- . 

, . 

tration of that reigri, by prerogative. . 
The treamrtr and company began at length to reap fome profit from 

art enterprife which had hitherto l'ewarded all their labours with fruitlefs 
cares and expence. They imported from Virginia, during the fummer 
Of'I.619, twentythoufanc1 pounds of tobacco; which was ·the whole 

, , 

,rap: of the preceding year. S But a new {cene of forrow opened on 
which cloJed only with the ~ol~tion of the c{)rporation. Irre.;. 

arities:. prompted by hope of gain, were then' very frequently COIn, 

mitfecJ'in the national' commerce:, as they h«ve been at all times' fince;. 
and the reignin:g prince being informed; " that divers conceal and utter 

. . 

~' . without paying any impoft,. notwithftamJing any fiatute to 

, 

" the contrary,,1t in May, 16 I 9, prohibite~J by proclamation/ the fale' 
, 

of 'that commodity, in grofs or retail,. either in England or in Ireland, 
, 

till' the cullOm lh,ould be paid, and the royal teal affixed. ,When tIle im-
portation abov~-mentioned was made, the farmers. of the revenue, ma
~ing a general' rate of the value of the commodity at ten lhillings the 
pound, begaufe Spanifu tobacco was ufually fold, at eighteen lhillings,. 
demanded a', «;tuty of fixpencefor. that of the company j and they feized: 
the iner~handife till the impoft, was paid., After the ufual altercation· , . 
with the f¥"m~rsJ and a hearing b~fore the privy-council,. it was at length. 

, 

ordere~ to be delivete,d up,. upolt payment of all lawful duties. By the 
charter Qf 161 I, the treafur~l' and· company were exempted from all . ' , 

taxes for. f~ven yea~s ;' but. tllls term 'Yas now· expired. By the patents 
• 

. of 1606 and 1609, an exemption was granted, of aU fubfidles for one' 
and'twentYYf;ars, cc except only the five pounds in the'hundt'ed due for, 
" cufi:om, according" to the ancient n'ade of merchantS." T'lis duty 

was 
, 

• 

, 

• 

• 

, 

• 
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was aff'uredly payal?le by' virtue of theaCl: 7 of: torin~' . poundage, 
which paffed in the firft year of the prefent ; though, that, 
turning his face· f~om the parliamentary grant, confidered' the 'cuft'om.~ as 
due, according to the ancient trade of merchants; and the taxation"re
ferved by all the colonial grants above-mentioned, wasconfequently that 
of the legiflature. The only difputable point, it filould feern, was with 
regard to the true value of the merchandife'; and the trearlir~r :andcom~ 

, 

pany were finally obliged to pay the fixpence a pound affeff'ed by' the far ... 
, . 

• mcrs.· . 
The reigning monarch, who was actuated rather by his fingular dif-. ' , 

likes, than by found policy, or a juft regard to the privileges dfhis rub-
jeCts, refleCting on the daily confumption .of the wealth of the kingdom, 

• 

and diminution of the health of the people, in December, l6i9; prohi-
bited the growth of the plant before-mentioned in England. . Early in . ' . 

the fubfequent year he appointed fpedal commiffioners 8 " for garbling 
" the drug called tobacco j" giving as a reafon, in fupport Qf,this"mea
Cure, H that he continued of the (ame mind to preferve the health of the 

" fubjeCts, and that the good may be diftinguilhed from the bad:' 
• • • 

What vexations, what difcouragements, muft not traders' have·experi-
, 

cnced from the exercife of an authority altogether arbitrary, flnce over 
• 

the men, who were thus appointed the infpeCtors and judg~ of their pro-
perty, they had no controul; and ftrange had it been, in that age of uni
verfal monopoly, had there not arifen one of a drug thus' contemned . , 

and perfecuted! In order to reduce the commerce of it into 'the hands 
of able perfons, who might manage the fame without inconvenience, a 

, . . 
frefh proclamation was iffued in June, 1620, prohibiting the importa-. , 

" ' 

tion of tobacco withou~ licence under the great feal; and the oppofers 
, 

of the royal command were threatened with profecutions, in the Star-
• 

c11amber. 9 Thefe meafures, fo characteriftic of the adminiftration of , , 

thofe days, affeCted equally the intereft of. the ~dventurers in England, 
, , 

and the profperity of the plantation. While the treafurerand ~olJlpany 
refufed the farm of the impoft on that branch of trade, in order .. ~Q a
void the embarraffments which they forefaw, they agreed to p,~Y:twelve
pence a pound on the importation of that comtnodity, provided the 

proclamation, 
• 

• 

.( . 

• 

• 

'-

, 
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,pIohibitingthe planting of it in Englan~, fhould continue. 
i~ force :'o'A~dthis condition was equally neceffary and prudent. For a 
ioyal ediCt,. fa to national illterefts" did, not 'efcape the notice of 
the commons ;' who refolved, in the fubfequent year, t~at it was againft 
the freedom: of ,'the fubje¢l:. ',' How extraordinary and illegal foev~r may 

, . , 

now, appear thofe exertions .of prerogative, .ruch proclamations were ex-
tremelY,common in ,thofe days, and feern to have commenced during the 

, . 

reign of Elizabeth. For, in a debate on public grievances in the femon 
of 162 I ;.sir Edwilfd Cooke afferted: cc That never till within thefe for-

, 

" ty year~ was there any reftraint made, other than by aCt of parliament,_ 
" that a fu~ea, being a freeholder, fhall not plant what he lift in his 
« own ground." II Were it not that the human mind naturally refifts 

• 
the object of its diflike,;, were it not that the overweening fenfe of his 

, own wifdom made James defpife the judgement of others; we ought to 
expeCt that the ftrong affertions of the wifeft lawyers and ftatefmen, the 

, 

. firm refolutions of the cOI~mons, would have prevented the future pro-
mulgation of fuch legiflative oi'dinances, or at leafi: have taught tha,t 
prince, and his fucceffor, moderation and caution in the ufe of them. 

, 

The year 1620 is remarkable in Virginian annals for the introduction of 
, 

freedoIl} into colonial commerce; and, by bringing with it competition, 
which never fails to invigorate the exertions both of buyers and fellers~ . , 

it had the moft beneficial influence on affairs. Before that time the traffic 
, 

of the colony had been engroffed by the company alone. All confign-
, 

ments feem to have been made to its faaor, , who fold the manufac-
, 

tures of Europ~" and tranfmitted in return the products of Virgini~ 
But ~e' treafw-er and company, finding little real advantage to refult 
from ,a monopoly which depreffed the fettlement, now laid the trade of 
that ancient dominion open to every one; 'and, as no law precluded' the 
Hollanders from prowling in fearch of gain, they foon found their way 
to that country. This is the fad epoch of the introduction of African 
.naves into the colonies. It Dutch veffel ... then carried thither a cargo of 
NegrOes: ~Dl?-tchmen urft trafficked in human fIefh; and the Virginians, 
who had juft ell)erged from a ftate of flavery themfelves, firft reduced 
th~ir fellow .. men to the condition of brutes. ~l The fecond aifembly was 

, ' . H convened 
, 

-
• 
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tonvened in May; and,' among other obje&s wliictl enga . ifs· atteh.;.-
• 

tion, the church feems to have-· its. peculiaT care~' Tne:eleven' 
hundreds, into which the colony had' '. divided', were nowereCl:ed: 
into fo· many parifhes; the· ofminifters were:fettled at fifteen' 
hundred pounds of tobacco-; and' fifteen barrels ofrorn, which were fup

pored to be equal in money to two hundred pounds: Yet-thefe rires, . 
• 

and the paucity of minifters, who did not then' exceed:flve-in number, 
demonftrate the deplorable ftate of religion, though the company; withl 
a laudable piety, had granted confiderable encouragelnentS'. As the co-· 
lonifts had now acquired frcedom.and'property, they became extremely , .' 

folicitous with regard to the defenee of both; and, when' they confidered' 
• 

the unfortified frate. of the country,_ they folicited the treafurer and com-
• 

pany to fend them engineers toraife fortifications, promili'ng to bear the' 
charge of what was then deemed. fo advantageous to th~mfelves : 14 And
future events demonftrated· the p~dence 'of their prefent conduct. . 

A parliament a1Iembled in January;. 1 621 :. The'deliberations of which'. 
. - . 

are extremely intereffing to.Englifhmen) becaufe·thofe.difputes were then: 
agitated, which .ended at length in the improvement or the. conftitution." 

• 

The main errand, to fpeak truly, faid' James, why I calledyoutogetherj, 
is for a fupply of my urgent neceffities, in urgent caufes: And they u
nanimouny granted~ on that. extraordinary occafion, two fubfidies, ~-

• 

mounting to· about one hundred' and firty-fOur thoufand poutlds .. IS . But-
the chief objeCt: which engaged. the deliberations. of ari a1femhly, compo-. 

• 

fed of the profoundeft lawyers and ableft ftatefmen to be met with pro-· 
bably in the EnglHh annals, was the redrefs of the various grievances 
which then deprefi"ed the nation. In a. "Committee of the commons, 
'C'C concerning the decay of money in England/.' it was urged by Sir Ed~ 
win Sands: That the fountain of money is Spain,. and.we have had annu
ally from that country, by traffic, one: hundred thoufand pounds; hut 
now we have our returns from it intobacco ~That it will. be a double . -

profit for us to divert the bringing of that com'lloditr frolllSpain, and 
.to caufe it to be' brougl1t from Virginia and the Somer-illes.. For there
by we l11'a11 enriCh thofe countries .under .our dominioI1:, and England 
will "be better ftored with money, . n we take our retnrns in bullion 

- from 

-

• 
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{roni SpaiD,.!t' 'l'his is ;dlC ww.ch occurs, of the 'modern 
pOlicy of' the importatio.ti. the . . '.. of the colonies. 
bcc:aute they wac· U -t!ountcics noOcr our " in preferen~ to 
the ploduai.oi foreign nations .:. NOfiCould a .frate~n .or merchant 
·of theprefent days., aided by exper~oe) have reafoned more jnftly .on the 
nature of trade, or the ,ure of colonies. It was, neverthelefs, warmly 
-contended by w1to were more by prejudice than p~licy, 

• 

·that tobacco fuould ·be wholly out of the kingdom; otherwire, 
faid they, it will overthrow -one J1undred men in England. For, 

• 

it is now fG -common,. that .ploughmen take it as they are at plou,gh. The 
·deputy .. cbairman of the V.i-x:ginim. C0mpany r.e,plied: TR.at, if we banifh. 
all, then the fQut .thoufand men in V~ginia will perifu.; they having 
there ·as yet no other .cwnmodity. The hGule at '. il'efolved; (( that 

• 

cc all foreign tobacco t1:hall be ·baljred ; but <that .of V·irg.inia, or aJ:1y ,of ,th~ 
"kil1g's.o<iominiolls, iliall net ,be held f~r-e~gn;" 17 And, ac:'CoFdingl¥~ 

• 
~, an ~ct for the ·refu'aint of the mOFdiaate ufe -of tobacco" was foom af-
ter ,bro-qght in. .Its ;proVoif1ons ·.are eK.t.uemely temarkable: No t()bac(l~ 

waS to be imported after the 1ft of ·October, '1.62-1, but from V· .. 
;and the -Somer-HIes; and, :after that day, -nome was -to be planted in Eng
Jand: T.hore -wer.e to:be paid ,to ·the . . forcnilom, .fix-pence a :pound, 
in .con~derati">n of the -lafs ,he '1m~ght .fuftain·in ,his revenue: !None was 

. . 

·to,be fold by ,the merchant for more .than eight 1hilli~gsJ and, ·by the re-
tailer, none ·for ·more than ten .1hl~gs, the pound: But, " {uch as fell 
cc tebaccoby the pipe 'm~ ,make ·the moli: they can." This ·6ngular·bill, 
wherein 'is fo much',policy, ·confidening ·the manners and -temper of 
.the.times, after various ,debates and admendments, ,which matutal!JarQfe 

• 

when 'each thought ·it his· duty to (peak·the fentiments of :his heart, 'was 
~a{fed in :Mtly, -i 62 I. 18 But, like!much :0£ ~the importantrDuftnefs of-that 

• 

·{effi~n, itwas1blafted:by-the-farne Ipirit . which :had .o.verfpread .the :land 
:with -monopolies, fo-defiruClive .of :commercial.ardour. 

The unwife, IJottofay .unczonftitutional, .meafiureslaf Jatnesemba:craffed 
not o~ly the eompany 'but:the ,plantation; :and individuals 'had .fuffered 
prodigioully, 'no lefs from·the~irreglJlarity 'of .his condum: :than (from .the 
'cxclufive ·hefore-+mentioned. To :be.reiieved :from thefe glie .. 

H a vances, 
• 

• 
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vances, they applied to parliament for redrefs, who received theirpetitioit 
-

with the attention due ,to the oppreffed .. During the debate on this fub.:.· 
ject, two planters of Virginia complained of the irregularities of the 
farmers of the revenue: " The barbarous' ufages f)f 'divers others that 
" have brought in tobacco" were alfo mentioned'. And a committee. 
was appointed " to examine this bufinefs, and to confider ill' what man:. 
" ner to relieve them j with power to fend' for the patentees, and' to fee 
(( the patents." 19 Yet, owing to caufes which do not appear, though 
they may be eafily conjectured from the nature of the complaints;' which 

, 

10 immediately tended, to impeach the conduct of royal officers, tHofe'ap-
plications did not receive the relief that was prayed' for j though the com-

, ' 

mons exerted the laudable fpirit of the great inquefr of the frate. : 
Thus wronged and, difappointed of the hoped-for remedy, the treafurer 

, 

and company once more ad'dreffed a petition to the humanity of their 
prince: But, though his anfwer was gracious, he gave them only unfub-· 
ftantial profeffions of regard for them and of love for the colonies. And 
neceffity at length difcovered a remedy for thofe evils, which even intereft 
had been unable'to prevent or to cure .. They procured warehoufes and 
appointed factors at MiddleBurgh and Flufhing. They componnded 
with the magiftrates of there towns, at the rate of a penny a pound'on . , 

the import, and the fame on the export, of their only merchandife. And~ 

to the diminution of the cuftoms j which was Coon extremely felt"; and', 
to the injury of the national trade; no Virginian products'were imported 
into England during the year 162 I j all were fent to Holland, and there' 
difpofed of. Thus the intereft of the natiori, the utility of the c~ronies, 
the rights of individuals, were allfac'rificed at thefhrine of miftaken pO:
licy, of arbitrary will-. The Virginians,· in the" moment of their diftrefs, . 
tranfmitted a petition to James, in ftyle and. fentiment very different 
from thofe of recent times :. " They bef0ught him, in' his princely com-

, 

" paffion, either to revoke that proclamation and to' reftore them to their 
cc ancient liberty, or elfe to fend for them home, and not permit the hea
u then to trililmph over them." ao But before it arrived, a defalcation of 
the revenue had infpired that wifdom which experience had been unable 
to impart: And, though too late, he became fenfible of an error that had 

proved 

, 

• 
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proved extremely inconvenient. The deputy and others of the company 
l'eceived " an angry rebuke" from ·the privy-council; and they were re-
quired to anfwer, whether they would bring their commodities to Eng
land orcontinue their trade in the Low Countries. They were again fo
lemnly heard at the council-board: But their arguments did not con
vince predetermined minds.1.I And an order was iifued,. in October, 1621 • 

. commanding, ~. that no tobacco, or other productions of the colonies, 
• 

" fhall thenceforth be carried into foreign parts, till they are firft landed 
U in England, and the cuftom paid:" The privy-council affigning 
thefe remarkable reafons; " that the king, weighing the great advantage 
" which this crown and !tate might receive from a well-ordered plantation 

• 

cc in Virginia, grantea feveral immunities to the colonies, as not doubt-
• 

" ing but that they would apply themfelves to fuch courfes as might 
~( moft firmly incorporate that plantation into his commonwealth; that 
(( to fuffer therefore a foreign trade is as inconfiftent with the view in 

• • 

" the planting of Virginia as with juft policy or the honour of the 
cc frate," sa The. deputy and council, offering fome reafQns to {hew the 
impropriety and hard(hip of this order, were told, in the ftern language 
of thofe days, " that they were not to difpute, but to obey," 1) Here 
then were for the firft time difclofed all thofe principles of policy, with. 
regard to the colonial trade, which were carried into execution by an aCt 

• 

• of the legi11ature at a fubfequent day, . 
Yet the order above-mentioned, being either difregarded or eluded, did 

not prove fuccefsful. Not only was tobacco. frill fent from Virginia, but 
from the Somer-ifles, to. Holland. And the. former prohibition was re,.. 

• 

newed in March, 1622, and extended·..... The governor and colonifis 
. . 

were required to prevent as well the like praCtices in future, as to pro-
. . 

cure the. return of thofc {hips which had been lately fent to foreign parts, 
cc upon thofe penalties that the contemners of the authority of the board 
cc may expeCt .. " The colonial. officers were ·commanded to publifh this 
'order in their feveral courts, " and to look that it be executed," And it 
was tranfmitted to Virginia, fays its hiftorian, for the information of the 
people, that they might know how to comport themfelves therein,lf J,f 

, this regulation, fo different in.principle and extent from thofe of later 

• 

• 
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time's, to much col¥lplaihea 6f~ and fo outra:goouay :rtfeh1;~, were il~t ,at .. 
together contriii'Y to the cliarters, whith had i<efttved a ve power 
to the king j . yet', as ho grant '6f .the prlnct tal'l·di-veft the people ~f'their 

• 

birthrights, the -ediCts ()f 'the privy-c6UJicil before-mentioned :may well 
be proirollllced wholly unconftihitional. Not only <lid . beard exercife 
in thofe days a legiflative but -a judidal authority of original jurifdk
tion. Complai'~ts were then frequently made to it agahill the company 
'and thecolonifts! And 1'edrefs-was as often given ·as applied for.'6 But 
though thofepowers·, fo ~ol'ltrary to every found principle of the ~w of 
England, have been long exploded as illegal, the f0rmer eX«t!olls of them 
<iemdnftrate the greamefs of the a-utRGrity Which fthatbody exercifed over 
the plantations. 

Meanwhile the tieafurer 'and 'Company earried into execu~ot!, in July, 
162 I, the refolunon which theY'had formerly taken, for eftablifuing a 
proper cdi1'ft1t:titi'on for the 'colonYA They Ipaifed anordinanee, '.- which 
is no lets 'rel'narkM,le fortbe wifdom.of its -provifions 'than for being the 
-lwincipal :ftep _ in ~e progrefs of rfreedom. It declared, that hencefor-

• 

'ward 'therefhall :be two Cupreme councils in Virginia; the one to be c~ 
led the coundl 'of 'ftate, which was to be appointed and difplaced .by the 
treafurer'andcditrpany, and which was to affift the governor with·advice 
in the affairs 'df 'government; the 'other was to :be denominated 'the gene
ral affem bly, which was to' conCtft· df'the ·governor, of :'fhe ·c-ou:ndl, ·and 
'of two burgeffes, :to :be chofen, for the prefeht 'by"fhe irihabitants-of'.every 
town, hundred, or ifeftlement in'the;colony. "the afremblywas empow ... 
'ered to confult ahd dctermine of the -puJjlic weal :by the greater part of 

• 

1:he voices ,then piefetit, ahd to enaCl::generallaws for thegovemment of 
-the'coloriy, referving=to the:govemor-a negative voice: ,And 'bdth'the-af-

. -

fefubly and the council df ftate wer-e -required 'to ifilitate:ahd 'follow; in 
!their deliberations, -the policy of the form-of government, 'laws, ouft01l)s, 
:and adminiftration of jriftice, which are ufed·in"the realm'of ;Eng!alid. 
With a good fenfeand equality, which degrade modern theories'of-colo
nial legillation, it declared, " That'no aCts paired'by the affembly fuould 
(( be in force till confirmed by the general court in England, and the 
," ratification returned under -its feal; that, on the other'hand, no or-

" der 

• 
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N der of the general court fhould bind ~e colony, till affented to by the 
.c a{fembly." 

Such then is ~e fubllance of the oFd~nance, on the pafis of which has 
• 

been. ,rt;~ed th~ CQnfti~tional goverm-pent 'of tlt~~ 4q~~niplh al1<~ from 
which i~ 'a1iembly h~s' derive~ aU th~ power and jmpp~tfl!l,e of th~ pre
fent time$" Vet it is extremely r~mar~al>Je, that alngng a~l tl!~ privilege~ 
hitherto granted to the: trc;af~rer q,nd company~ and by'them to'tll.e co
lonifts, no authority was given to· imp9fe taxes wit4in Virginia. As the 
exercife of this illJ.portant power' may be re~J~rly traced from the Re
Storation, p~h~ps nearly from the e~abJilb.ment of ~ep1l?lies, whence 
.tid, the Ie ". ature <l~rive. th~ r;'ght ~ Aft.~r t,h.e ~Q)~:mHts h.CJ.d a~qqired 

• 

property, each il}dividpl~J migb~ 1:t~v~ difppfeq of hjs pPifeffions as he 
thought propeJ',. bec,a~ this ptivil~ge was in(ep~rnbly aIm~xed t9 ~wp.er
{hip.. When th~ (~me individl,lals were forIll~.d into ,aggregates, they af
fur~dly the (am~ p()wer, b~~,u('e they bro,Q,g4~, with tQim· ~1 th,e 
r.ights of the::' indiv;.qulils. Wll.ep, by th~ progr~~ which has heen no
ticed~ an· a~mbly of the' colcmlfts was eft~bljihecJ,~1)4, from the paucity , 
@{ numb¢rs, aJ~o.ft ev~ry m~ was pre(ent wlw wa~ fr.ee ~nd an ow~.er, 
that body c¢rt:unly had ~ J"~gh.t to eX~l'cife~lJ th~ ~u~ll.o,ity of ~he ~g-

• 

gregates, beeaufe it wascomp.ofed of them, and its pow.ers would have 
been incompetent to: the' purpofe~ of its meeting, which ,were to agree 
on comm911 meafures, for the intereft, the fafety, and of all . 
The alfemhly, therefore; forming the body polit,ic of this infant people, ' 
poffeffec1 and· exertea· aU the rights of the whole~ And what man, whofe 
underftGmling -was not perverted by theory, or fyftem, or party, ever 

, 

a1ferted~ that the whole of' a people might not appropriate a part of the 
, 

property of every individual for the defence of what remained, and the 
rights of his per-foo, -whiah is ·Rill more interefting. The governor and 

• 

eounci:l of ,Rate, who·were-thusappointed 'by the treafurer and company, 
and who formed eifenthrl parts of the a1fembly, could however -be deemed' 
with littl~ propriety fhe reprefentatives of the inhabitants; nor could the 
'bufgQifes, who ,were chofen 'by tllem, exercife or claim any peculiar power 
over the' purfe~ of the people, tHl they ceafed to vote in the fame apart
ment w}~h·the other two; and formed a diftin8: 'branch of the legrflature. 

The 
• 



• 

• 

• • 

POLITICAL ANNALS OF BOOK I~ 

The Virginian affembly, therefore, muft have deemed the right of taxa .. ' 
tion to liave refulted to it from the fame pr~ncipl~ whence it is derived: in 
every community on earth. It is the.legiflative power, becaufe there the 

• 

authority of the ftate is repofed, that alone rightfully exercifes the inefti ... 
mabIe privilege of impoling taxes anywhere. And-that afi:etribly has for 
ages exerted the fame privilege for. internal purpofes ; -becaufe, it was the 
legiflature of the colony, though dependent 3l\d inferior; flnce it was 

- . 

neither fovereign nor co-ordinate. _ . . 
With that ordinarice, andinftruCl:ions tending to promote the religion, 

• 

the morality, the loyalty, the (econoinical purfuits, of the colonifts, the 
trea[urer and council difpatched Wyat, as governor, in July, 1621,.-in 

• 

the room of Yeardley, whofe commiffion expired by effiuxion of time~ 
Yet', abs! what availed every immunity, which was then conferred, or 
which was acquired in fucceeding times, if the Virginians did not enjoy" 
any perfollal fecurity, that includes fo many interefting rights! And 
what freedom ~an a people be faid to poffefs, if the individual hath not an 
adeq uate remedy when his perfon is improperly reftrained ! The colonift~ 
did not affuredly in thofe days poffefs the remedy, and confequently en .. : 
joyed not the right, ~i1l the reign of Anne: :And, if we may credit: the. 
two hou[es of affembly, they received with gratitude, as' a favour, the 
extenlion of the invaluable habeas corpus aet, which, as Englifh fubjeets, 
they were juftly entitled to as their birthright." The perfons of the colo-o 
nifts being thus emancipated, we fuall find the reign of Anne, in the fame 
manner, the happy epoch when their minds were equally fet free, by the 
eftablithment of the liberty of the prefs. And thefe we fhall difcover to 
be, by far, the moft important fteps in the progrefs of their privilege~ 
to their prefent extent. 

The refources of the tl'eafurer and company, owing in fom~ meafure ' 
to the embarraffments before-mentioned, were far from equal to the great ... 
nefs of th~ir projeCt and to the expences of their numerous officers. And 
neceffity compelled them to adopt a meafure, which good policy ought to 
have diCtated from the beginning: They offered territory to thofe, who 
fuould either emigrate themfelves, or engage to tranfport people to the 
colony • Upon fuch' conditions, fifty patents, containing coniiderable 

traCts 

--

• 

, 

, 
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traas bE land, were "dw'ing the yeari 62 I,:, And fo' fuccetsful had 
been this~, pGliey, :that ' of three' thoufand five hundred perfons 
emigrated~toVirgii1ia: dri~ing that -and the two preceding years. . ACl:uated 
partly byfound policy, ~utmore by his prejudices, James ftrongly urged 
the', ' 'fu. ctufe the coloni1b to tunl ,the coune of their labour to 

, 

the 'raiang , o£'·filk, 'which,he · infiftedwas a, more folid commodity than 
tobacco,which, , ,the expence, introduces, the ,greateft diforders: . , 

And the royal recommendations were tranfmitted to Virginia. but to no 
• 

". French·yignerons were ·at the, fame time fent thither, becaufe: 
, 

the country was faid to ',be proper for vines ;' yet this projeCt: has hitherto 
, -

prov.cd:equally unfUt:cefsful. ~9 And fo difficult is, it to change the favourite 
iQ¢linations of a'people" that the treafurer and company publHhed ediCts . ' 

to regulate the cultivation of ,that plant, , the. produCtion of which they 
could not altogether' prevent. Wyat, the , no fooner arrived, 
than he fenta deputy.to con former leagues with the tribes: But, the 
feeming fatisfaCl:ionwith which they a['ented to this nieafure, and pro-

• 

fefi"ed,their content that the Engli1h fhould inhabit the country, infpired 
a fcCwity and inattention at which prudellce revolted, and which foon 
engendered calalDities~ ,fatal and deplorabler, ' , , 
, The difputes with, regard to tobacco, between Ja1nes and the trealurer 

and company", the life and progrefs of which we have feen, were dored 
by compromife'in the'beginning of the year ,1622. They were' now to 

, 

enjoy the fole importation of it; he was invett:ed with the abfolute pro-
• 

perty of one" third, and with 3:. duty of fixpence a pound on the other 
two thirds. But the experience of a twelvemonth having convinced both 

, 

parties .that this extrifordU1ary agreement was not only deftruffive of it-
felf. by its extravagance, but ruinous in the higheft degree to the colo ... 

• 

nies; it was'diffolved after great debate and confideration. That prince 
. ' nowconfented to receive, in future, a duty of nine-pence, in lieu of all 

charges ;. were frill to enjoy the fole importation, upon this exprefs 
condition, " that. the whole produetions of the colony fhould be brought 
~c to " , _The merchandife, which had been imported by indi"; 

• 

viduals from the Somer-ifles" and which had been feized by th'e farmers 
of. the cuftoms, was ordered t(l be delivered to thein, upon paying the 
" I 'du~ 

, I 

, 

, 

• 
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duty of nine-pence a pound. JI 'rhe wife . ;. u,. Thatw.~en·th¢ 

" poverty of the prince arifes chiefiy fr9J;Il the extreme PanUDony: ()f the 
" people, the difgrace of the one~ and ~ vex~tion of th~ others, ,muft 
" neceifarily be the refuit." . '.. . . . : 

The colony~ in th~ time, notwith{bnding eVery. obfuuruo~. 
natural and artificial, iQtreafe<\ gl·a~ua1ly. in numb en . and in Qf>\llence.. . 
Various and diftant had· Uf)W eft~bJi~d ~ong the banks: 
of James-River, as th¢ advan.tag~s.of the CQWltry, or th~ caprice Qf the' 
inhabitants, had d· ed; ~d it·was c:QI),c~v~ tQ bQ extremely' . 
yenient to bring all caufes· for determination: before the govl',rnor ' 
(ouncil at J Town. III order therefore to the adJ"Diniftra. 

• • 

tion of jW\ice mQre . and cheap, inff1riot . erefted 
Gt proper diftaneea : J& this laid the of: the.COlflltyo.(OUP.ts'. 

of modern times. Yet that. meafure,. which. fuft viaY. appears fae . 
tary) by ~nCOU1.aging the in.elination of the· colQnias for: difpemed· . 
tion . and diftant fettlcment, produced a and ;nkcnri I YJ . well 
nigh buried the honours of Vi· • . a. fox eyer in the grave. Murders;. 

-
both on the part of the Engllih am~ the were cOtl!l.£Bittec.i; fome ... 
times then, as they have been. at times finc~ . etClJl prft .... 
ventive: By the former they were {Don f0l"gotten.;. by the e they were' 
eternally remembered, and every frdh. recolleCtion incited a defire of' 
r~venge: And the year. 1622' has been rendered remarkable, in' 
Virginian annals, by a molt barbarous· maiHicre of the colonlfi:s by the' 
nativ.eB,; which was executed with all the cunning crm:lty-pecuJiar
to tha.~ favage people. No regard was paid by thcrft.1:Q, age;.m: fex, or' 
dignity: A well-concerted attack on aU the fettlements. defb-ayed, in. one' 
hour, and almoft at the fame time, three hWldred. and 'per..;,. 
fons, unrefifting and defencelefs. 13 A long train af:woes. to both. was at 
that. time laid. A confuming. war enfued. And a. repetition. of mutual 
wrongs hath tranfinitted to. their pofterity mutual abhorreruze. When 
the Indians of the prefent day would exprefs. their hatred and fear of 
the Virginians, they call them- U ,-the long knife." Neverthelefs, it ought 
to be obferved, that· the emigrants, notwithftanding' the humane in .. 
ftruCtions of . their fovereign. and the prudent orders of the company., had 

• never 
• 

• 
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n~er been {olicitous to cultivate the -good-will of the aborigin~s; and. 
had neither afked permiffion when their country was occupied, nor had· 
given a'price for i~valuable prop " which was taken without authori .. 
ty. To the horrors of maffacre were foon fuperadded the miferies of fa
mine" . Of eighty plantations, which grew faft to completion, only eight 
remained: And of the numbers,_which had been tranfported thither, at 
fo great _ an expence, only eighteen hundred furvived 'thofe manifold 
difafters. If .' . _ ' . 

. Tidings of thefe deplorable events no fooner reached England.than the 
privy-council, . with an-attention and hum~nity which deduCt much from 
its' generaHrregularity, ordere,d an inftant contrihlltion of the adven-' 
turers. for-the relief of-that figna! ·calamity. Upon application of the 
treafurer' and company, arms from the Tower were delivered them:· And, 

r 

feveral veffelswere foon difpatched with every thing which could alleviate', 
complicated difheiS. \9 . The news of thefe. misfortunes embittered the cup 
of diffenfion which the company had lately drunk to the lees. Not only 
was it greatly embarraffed by the ute ar interference of the privy ... · , 

. council, but its affain were diiracted by two violent factions which con-
tended for the direcnon. Thefe aIrumed the regular appearance 
of the: court: and country parties;- the one, headed- by the Earl of Wat .... 
wick, promoted the views of the fonner; the' other, led ~y Lord Caven;. 
difu andJSir.Edwin Sandys~ fupported the interefts of the company. And 
their animofities affected, in a· degree; not only their own tranfac .. 
tions, but the quiet and profperity of the plantation. 16 Frequent com-' 
plaints were made to James of. the oppreffions of the treafnrer and com
pany. The calamities, which had lately laid wafte Virginia, were attri
buted to their mifconduCl: or neglect.: And not only they, and the corpo" 
ration of the' Somer-HIes, but all thofe who had of the op
pteffion ·of either, were heard before the privy-c=ouncil,. in April,. 1623.' 
After confidering the allegations of altparties, it- was ck.termined, that; 
a commiillort fhould Hfue to enquire into the affairs of Virginia and the' 
Somer.;.ifles~ from the 'earlieft fettlement of both. What (urns of money' 
had been' colleCted for thefe colonies; how thek had been expended; the' , 

grievances --of -whkh- all . ; who preys on the inhabitants by 
• I 2 extort 1011 ; 

• • 

• 
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extortion; . theh>prefent condition; . all were objeB:s of that. :en4ub1'~ . 
which was now direCied 'as the 'of fnture mea{ures.: But, that. 

planters might not, in ·the :time, U·be· difcoora . by. pri .... 
ce vate fuggeftions:' all letters to·them;but thofe of bufmefs, ,were pro ... · 
hibited: And the treafurer and company were ordeIed to requeftthe,e6 .. , 
Ionifts to live in that amity cc which bec;omes. believers of fucha .. .. 
" and the fubjeCts of fnch a king:' 17 . . .... . . 

The commiffion of enquiry was 'not deemed either fo confiftent with 
the profperiti C?f the colonies, or the de sat tlie company, as to-me
rit their approbation or aid. It was armed with an inquifitoriaI power:' 
over their charters, their books, their writings, which they were ordered~ 
to exhibit to the commiffroners. All ptivate letters were req-riired" to be:: 
delivered to them: And a {hip arxiving- _ meanwhile . Virginia,. the~ 

deputy-treafurer was' commanded to feize the packets it brought,. and- D. 

lay them unopened before the privy-council. There . fo'. 
charaCterifiic of the adminiftratio'n of 'that reign,.· added· fuel. to' the
flame, which then confumed the company.' The Earl Qf Warwick'! 
romplained to the privy-council of a paper delivered to the. eom
miffioners, cc which afperkd him as a tool of the C01J!'t .. " ' .. Lord: C3ven-: 
diih and Sir Edwin Sand"s, avowing themfelves to be the authors- of the: -
otrenfive writing, were confined .in their own houfes·:: The cwund! af-' 
figning as a reafon, cc that they were found guilty of a contempt of the 
cc commands of the table." . The treafurer and company were· at the: 
fame time peremptorilydirea:ed to cOO1ply with the former order,. and .to
deliver particularly the book which they had conceaIeeV' 'FhllS evincing 
to all, that when the power to will and the authQrity t&· command are' 
united, the liberty of the fubjea: is endangered, or gone~ , . . 
. The commiffioners of enquiry perufed every document that c~uld illuf

trate a fubjeCl: dark and perplexed, and examined every perfon who could . 
give any intelligence with regard to Virginian affairs. ". They propofeda. 
variety of queftions to Smith, who acted. fo .confpictlous . a patt .. at the 
{ettlement of the country, and received fuch full and intelligent anfwers -
as at once lhewed his own profound knowledge of the fubjeCl:, and; gave 
them the gr~teft fatisfacHon. Among various remedies, which.he pro-

pofed 

• 

• 

• 
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• • 

pofed foi-thole evils:thatwerefo much lamented,' two are . worthy of· no-
tice: That his· majeity would -,t<), .cntitle: -.Nirginia, to his croWn J 

tha~~ by:aa'oi'parliartleht, (OJne . be granted throughout 
his dominionS. '.which: woul& be: '{ufficient . to'" 1.'an1j»ott, ,fubftantial colo-

, , . 
nifts,{or:paying only 'homage 'to the crown, and fucb-duties to· the pub-
lic as ,their" 'increafed and reafon fuould tequire,19 Such, then was 

- . .' ~ . . 

the fenfe of wife men·in thofe days : And thus they confidued-theipower 
of the fupreme legiflature to levy.' iinpofts on every territory of the ftateas 

• •• • • 

'unqueftionable, which the emigrants ought to pay in confideration of fer .. .' . . . 

vices 'done .them. ,After much deliberation, the commiffi,oners 'at length 
• • • 

'urtifled : :' That thofe inhabitants, who. yet furvived the late difafters~ 
• • •• 

now lived in-want'and-in danger; but that the country was fruitful and 
• 

would produce various ftaples were ufed, and was healthful after 
. , -

the Englifh' been fome ·time there j' that former mifcarriages ought to 
, . , 

be attributed -to the governors' and company here~' whO' had power to di-
• 

rea: . the. plantations there'; which were of great importance, and would. 
. '.' 

pro~ably remain to all pofterity· a monument of the gracious and happy 
government of that.reign.40 J did not hefitate long with regard to 
the-plan, which he fuould·adopt for the alleviation of the paft and pre
vention of- future xnifchiefs-. And the privy-council, in OC1:ober, 1623, 
informed the treafurer and company, C'C that the king, having confidered 
" the diftrefi"ed ftate of the colonies, occafioned, as it fuould feern, by 

. -

u 'their mifrnanagement," had refolved to grant a new charter, in order 
, ' 

to reduce the government to fewer hands, preferving the rights of indi-
• 

vid~aIs inviolable. - And they were.required to affemble a court of adven-
-

'.turers, ,to det~ne whether. they would furre~der their fOl'mer grants 
and accept a new one: The council adding, in the ungracious language of' 

-

thofe'days, " that the' king was determined, in ~efault of fubmifilon, fa,_ 

cc· proceed for .'. them, as may be juft.~J ,It was in vain' fOr'the 
deputy-governor to infift,at a fubfequent day, ce. that, By their' con
ce ftitution, '{uch impolt3nt affairs could only' be 'confidered at a 
" quarterly court 0{ the company.". He was' peremptorily ordered to. 
rroceed.4l

, But the treafurer and company refufed to comply:' And' de;. 
tennined, _ 

. , 



• 

" 

• • 

• 

POL. I TIC A LAN ~ ~ ~ tS 0 F . . " 'lJ 00 I( I. 

teEmb}C(i, WiUl t'hc CpU-it of, Englilhmen, .t~ .. their.~lghts with 
a vigour in pro}l<lmcm tc? the . of. them.~' '. .• '. :. : . 

MC!1Ul while ·the grei1t~;JlQmbQr' f~f th~. were extremely a+ 
hlrm~ whc;.n they. heAr9:.pf.. th~f~ '. whj(;n kemed t9 them fo 

• 

d.qflru('civ~ of their in4:r~~; ,.~e.pfi.yy~O'Qnci1 thought, it n~ce 
• 

tQ ~eF,lare, t4at theJw)g'§: .fQ~c; .i~tqllti~J.\ W~ f~r~l)a.nge'of. govc;p)ll}ent. 
, , 

bu~ that all p}:i\1at~.,etlat~~ OlQ~ld, bC?fuUy preferyed:. AmUnorder that 
~ fimil~~ aJafIp Jl.light Jl~t CJ4tenA b~YQnd the .t\tlap,tic, the fame declara."'r 
tion W~S 'Q"qnfmittc;dta Virginia. +1 Doubting dill the final fuccefs .of 
the colony, ~d diftrqtij~g" the int~lligence that he, had received, tllat 
prince at ~ '~l1l~' tilP~ fent. Jo1m Harvey, ~~ oth~r ~QQlll~iffionets; 
~hither, to prQl,:ur~ ,. mation Qf the prefent ftate of the plantations) 
for ~~dvallcing tlu: great wor~ of reformation. ~ ," 

A' writ of qqo warranto iifqed, in November, 1623, ~gain!t the pa~ 
tep.t~ of the cocporatiqn~. 4nd, .. upon, the r~prefentation of the. attorney .. 
gen~ral. that flO def~nce could b~ made withput its papers, thef~ were re~ 
ftorce!. Tha~ body~ being litt.1e embarratfed with, modern fcruples with 

, 

regar4 tc.> its authority oyer,prqperty, juftly re(olveq" that the rights of -
all fhould ~ defe(lde4 ~t ~he ~J(pence cJ . all' : But thofe who were \}filling 
to fw"renp.er thepower~ a( ,gov~rnIJ;'len.t, in confo{!1lity to the r<~yal. in .. 
tellti~ns, cQmplained to the pJivyo-counciI.. of the injuftice of a refol~ .. 
tion, wh.ich qbliged them ~Q ~~ttibute ~Q the fupport of a, ~eafure that 
they did not approve: Ane! it, was ordered, " that they ihould be ex-

• 

" empted, qut that the. ~ofts fuQuld be d,efrayed foJely by thofe who. de~ 
" fended the quo warranto." Judgemeo.t w~ given by the c;ourt of 
King's-Bench againft the treafure.r and cOlllpany,. in Trinity ... term, 

• • 

:t~~4'+s And thlls were cancelled,: bY' ~ forma1 pro.ce.fs of law, the pa", 
tents before-mentioned. aowextraordinary wouldJuch proceedingsap ... 
p~r in. the prefent days! Yet they were fo, much· of a piece with the 

, , 

general ftrain of the, arbitrary ~dQ)injftration of that reign, that theJ 
made little impreffion a,t the, tjme, though ,the, Virginian, company was 
t;om}JQfed. of ·perron~ of the firft quality~ w~th, and confequence, in 
th~ natiQn.. ' , ' . -

, . 
• • , 

The 
, 

, 
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;~. Tlte colortial hiftorianS' ·have . deplored' that interefting event with the 
fame- zeal as· if the "fate of thCJ oolony h~.depended on the diffolntion of 
the charters.. ~ Nevtrtbelefs,· the: of its infanq;.the miferies of 
its yt)tJt1I~' the,· . of its. ·rip~ ;.: may all be attributed to th~ 
. . ~ ... under wruch'it fuffered.. Hiftory,: bt'rth ancient 
and. !llOden~ itviiIcer.whaf' reafon would infer, that flo 

·ever. took laot,Or adv3lXed to' maturity; urrdet the iff... 
ftuenc:e of the interefted ediasof a . combination. And the 
affenibly 'of Virginia,:. after it had taffe-d· the fweets of a fimpte goverh-
me.Dt" with a, firm . during thc.fubfequent reign,. the' at-

Of 'Who endeavoured to' revive the patents', and to re£l:ore the 
corporation .. · Wlille·the wiiCft of thofe day~ exerted their talents; "With· 
a: arooW",. ,to. difcover themoft K' remedy .for t-hofe di-

• • 

fwes· which waftctd . the c' ifts, they propofed, with the ufual refine-' 
mnt ·offtatefmen,. eveF'f ex~ept th'e true one,· becaufe it was· 

• 

limple~ Nothing was there wanting to eftablifu their profperity,. their" 
, 

~ppjnefsy their fuccefs, but an affuranee of general protection, of 
Wlqualifi.e<i permHflOn tOo manage their own affairs their own way.· 

The Virgjnian&, being,animaeed· ill" tire mean· time, by the timely fupplies i 
• 

from;· England,. difplayed.; a . vigour in· deftgn and aaion~~' which· men,. 
whenJeft· to.--thcmfelves- amid· dartgers,. never fail tOI exert~· 1i'hey rej.e8:ed 
the timid eounfe1s of thofe, who·advife(f themt6·abandon their futtlements; 

• 

a~<l to retWet-o· the eaftern· lhore' of Chef-apeake!. They 'not only refifted' 
the attack-s ef their implacable enemies, but, with,the accuftomed'bravery" 
of Englifhmen,. purfued them' int'O· their fafineffes.. And now~ for the 
firft time, the aborigines· receded, from, the·: rivers: and from: the planta-" 
tions. around; leaving their opponents in'p0ffeffion of the territories that 
their (words had WOn;,~6 Vet the.oolonifts were' by.' no'meanS' happy 
and fr.ee frORi internal aggrievance" though· their fpirit had' thus drivew 
the tribes from' their borders~. Notwithftanding. the- ordinance before-· 
mentioned, the' govemo~ ex~rcifed' very opprefiive authority; .. fo difficult· 
is it to- refbrain delegated! ~wer within;. reafonabie- beunds.. He alone' 
exerted: the: power' of impofing:. duties .on' the. freemen,. for the. building 

. of caftles). for. the. payment of: pub] it. debts). and for. v.ar,ious other purpo ,. 
• • fes .•. 

• 
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res. In order to i-emove grievances, which wer~ felt and depl(,red, an 
afiembly was once more-convened in FebruarY, 1624.47 . And now:" the
" preceding orders and. procla mations of·the ,governor arid' council'~. were 

• 

enacted into laws; which are the 0lde11legifiative rules of aCtion now re.-
maining upon record. Various . with regard to the church of -
England and were pioufly eftablHhed, to which all perfons were 

• 

required to yield a ready ·obedience. With regard ~ . the governor's for-
mer power,. it was declared;. " thathe··iliould not impofe any.taxes on 
" the colony otherwife than by the authority of the general,~affeinbly ~ 
" that he fuould not withdraw the inhabitants from their private labour 
'~ to ani fervice of his own." Here then we fee a wide' ftep in the pro.;. 
greffiOI) of Vi . ·an liberties: The affembly, for the .time, acquired 
the right of participating with the' governor in the power of taxation; 
yet far was this from· claiming the fole right of granting money for pub
lic pUl'pofes, and .ftill farther from·pofTeffing any privilege exclufive of 

• 

parliamentary jurifdiCl:ion.+I The burgeffes, envying the immunities' of 
the counfellors, declared, that they too fuould be free from arreft during the 
fitting of affembly; which enabled them to extend their authority during 
the courfe of fubfequent events. . A variety of othe~ meafures,· tending 
either to reftrain former evils, to prevent future inconveniences; or to direa: 
the purfuits of the inhabitants, were then purfued: WhHe the intro-' 
duttion of new ftaples were zealoufly injoined, their old one was im
proved by requiring, " that men fuould be'fworn, in every plantation, 
u to cenfure the tobacco." +9 And the laws of that femon do honour to' 

. 

the good fenfe, the prudence, the real patriotifm 9f men, who, without 
. the leaft tinCture of facHon, were animated alone with defires to promote 

the genuine interefts of the colony. 
The royal commiffioners, having arrived in the beginning of that year,· 

~ecuted their trull: with great zeal and indu . They endeavoured in. 
vain to procure an addrefs to the king, from an airembly, in which fo 
nlany of the company's officers fat; prof effing " its willingnefs to fub
'J mit itfelf to his princely pleafure in revoking the ancient patents.";a 
That body tranfmitted, however, a petition to James on that occafion; 
acknowledging its fatisfacuon that he had taken the plantation into his 

more 

• 
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more efpedal care: It befeeched him to continue,· and even farther con:~ 
finn, the'. then' fonD. of :government r to grtmi'to Virginia ana the So-

• • 

mer-ifles the fole·· importation- of' tobacco,; . which' contemptible' weed 
. .'. 

was not affected' as a: thing defirable in itfelf, but· as a prefent means of 
fupport.. . Should it pleafe that, prince to lertd the promifed aid of fol
diers, it folicited· that the governor and general affetnbly might have a 
voice in their difpOfal ; . becaufe none could direCl: their operations fo ad. 
vantageoufiyas thofe who were perfectly acquainted with the country. (I 

r e~ how 'l' ant; is this from infilling that the generaliffimo of the empire' 
, 

can. {end· no troops to the colonies without the affent of a locallegifla-
ture ( . A l'eprefentation was at the fame time tranfmitted, by a fpecial 
agent, . to' the prlvy ... council, who was empowered . to folicit the affairs of 
thecolQny. ,Itdefired that 'the cuftom on one third of the colonial la
bour .' might be reduced to five in the hundred; according to the exprefs 
tenor of the.original charters. It profeifed not to fee the ruin that was faid 
tQ. threaten ,ili,e colonifts as the government then frood: And,· ,above all, 
it requefted that the. p~ople might' frill- retain th,e liberty of their general 

t . 

affeml;>lies, than which nothing could more conduce to the public fatif-
facuon and utiij.ty.sa " Y~t it ought to be remembered that the tax above
mentioned had beeJA i~pofed by the aCl: of. tonnage .and poundage, and 
the oppreffio»s' fo juftly complained of arofe not from ~y additional 
duty, but from the frequent change in the value of the commodity ,on 
which it was calculated by the farqlers of the revenue, who are generally 
fo pr.one. to promote their own int~~e!ls at the expence of the national 
commerce. " 

The parliament again alfembled, in February, 1624. And the treafll
rer and company, feeling themfelves too weak to refift a power that had 
.drawn to itfelf almoft every authority in the frate, determined to apply 

• 

. to ~le commons for proteCtion. They accordingly prefented a petition 
in April following. . After ftating at length their merits in eftablifhing 
the ~olony, and the undeferved oppreffions which they had fufFered, 
" they, prayed the houfe ,to take into jts confideratioll the diftreffed co
" lony and the. oppreifed.company." SJ The debate on this fubjeCf: was 
r~fpited till the twenty-ninth of the fame month; " then to hear the 

. K " petitioners 
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tc petitioners. and all that will (orne tQ have 'voices." S4, Wh~l), proceed .. 
ing on the bufinefsof the:dt1y, th~ ..f'pe.ak~f inforffl~d the ~olJfe,. " thC\t 
.' he had received a letter foom his:mf.\iefty con,cerning a p~~itiqn the.I\ 
" before them, with regard tQ th~ Virg\m® bufinefs." Anq that in ... 
8ufpicious miffive was UQ fQQn.~r mentioll~ than the company's petition1-
" by general refolution, wa$ wiilidrs.wU,'" It ,w~ th~ Plisfprtu~~ Q( 

• 

thofe afiairs, fays Stith, to have: b§:en btought intQ padiamept lCJ.te ip th~ 
-

fcffion; and they were befides of a very delicate natur~; For th~ p~titiqn 
complained of the enOlmities of the. privY-CQUllCU, and the pr<ttQgalive' 
~as fuppoied to be impeached.Sf The tarnenefs of the eoIl.\Ql~li aJ;'~~ 

• • 

partly from their not 1£eing the tranfaEtions: of the time~ in the fm~ 
glaring light in which the eyes of their pofterity beheld them, but mO~'e 
from their not knowing, nor feeling, the full extent of their Qwn autho ... 
rity and power. Singular as the royal application above ... mentiQued may' 

• 

now appear, it was extremely common in thofe days, when the king in ... 
termeddled in eVery' material tranfaStion of the houfe, though not always 
without the animadverfion of the moft intelligent and zealous of the 

• 

members.!6 

But) if the commens, from their deference- to. that prince, and their 
apprehenfions of interfering with the prerogative, which was held fo. fa ... 
(red till the indifcretions of the fubfequent reign expofed it to· untverfal 

, . 
C0!ltempt, did not grant the diftreffed colony and oppndfed company the 

• 

relief which was prayed for, they gave them very confiderable indirect af-
fiftance. In order to favour the colonial trade; as well as to promote the 
national interefts, they prefented a pet~tion o£ grace to the king, agree
ably to the cuftom of the houfe in thofe days, praying for the banifument 
of all tobacco not of the growth- of his majefiy's dominions.'~ S7 And· 

" ' 

they did not ~pply altogether in vain. 
No fooner were the patents cancelled than James applied himfelf, wit..1-t 

great affiduity, to rehuild the fair ftruCture which he had thus laid in ru
ins. In June, 1624, he appointed a committee of the privy-council 
" to order the government of the colonies;" declaFing, that it was his. 
refolution to rent3vv a charter with former privileges, but with amendment 
of former imperfeCtions: And,. ill comformity to the lpirit of the times, 

the 

' . 
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the late deputy-governor was ordered to bring ;nto that cOinmittee the 
patents, books,· and writings, belonging to the late corporation.S8 .lit 

profecutiort of his views, he iffued' a (pedal commiffion, {9 in Auguft, 
! 624~ " concerning the adminiftration in Virginia." It recited the colo .. 
nial hinory to that 'time: It appointed Wyat governor, and feveral other 
perfons as counfcllors, during pleafure; authorifing them to rule the co.. . 
lony~ and to punHh his fubjeas, as fully as any governor and council 
might have done during the five years laft paffed. No a1fembly was inen
tioned, n'or 'Was any intended to be allowed; becaufe that prince deemed 
" fo popular rt courfe" th.e real caufe of the late difafters: And thofe ma-
_ giftrates were referred back for a rule of conduCt to a period of the greateft 
appremon. Yet, while he thu's eftablifhed a real tyranny, he not long 
after -enaaed regulatio'ns of the gr~ateft advan~age to that ancient domi
nion.- 'To the humble petition of the parliament, to the importunities 
of the planters, to the advice of his committee, he facrificed his diflike 
of 'tobacC'o; which he had fo lo~g purfued with unabating hate. He 

-

iffued therefore a proclamation, in September, 1624, direCting, that none 
of that commodity fuall be imported into England or Ireland, but from 
Virginia and the Somet-ifl~ds, and but in fhips belonging to his fub
je8:s; that none of 'it fhan be plartted in EngliUld, Ireland, or in the 

. HIes to th~ fame belonging. And he roon after gave, to the defires of the 
colony, -a laft of gun-powder for it's defence; which was deemed in thofe 
days 'a prefent 'Of cOhfiderable value. But thofe falutary regulations were 
too feeble to guard againft the temptati'ons of intere!t: And, on the fe
cond of March, I625, afrefh proclamation was publifhed, .Ct for pro .. 
ce hibiting the importatioh and ufe of all tob~o, which is not of the 
" proper growth of Virginia and the Somer-if1es." In order, however, to 
teimburre the lors <'>f the .cuftont's, and to repay the fums of money which 
he had 'undertakeh to advance yeady for the gen-eral ptoteCl:ion of the 
plantations, the merchandife before .. mentioned was noW to be received 
by the royal agents at a ftipulated price, and to he fold by them for the 
royal ufe. 60 He lived not however to perform his part of the contract, 
which he now prottli.fed invroiabiy to obfetve. And his -delhife, a few 

K 2 days 
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days after, put an end to a reign of mote real advantage to his fubjecb 
than glory to himfelf. 

It feelns unneceffary to review the colonial' adminiftration during the' 
foregoing period. James· I. notwithftanding his prejudices and miftakes, 
may be juiHy confidered as the father of the Englifh colonies ; which, 

• 

but for his peculiarq>irit, had probably never been planted. Yet he af-
• 

furedly confidered them as countries acquired by conqueft: He inferred 
from what was neither true in principle nor fact, that they ought to be 
holden of his perfon independent of his crown or political capacity, and 
might be ruled confequently, ac~ording to his good will, by prerogative. 

" 

And he endeavoured, according to the ftrange reconomy of. his reigp, to 
convert them into a mere private eftate, defcendible to his perfonal heirs .. 

, 

But. happily, neither his opinion nor his pl"actic.e changed the allegiance - . 

of the emigrants, the nature of the relation of the plantations to the fove,.. 
• 

reign ftate, or the laws: And the ftrong refolutions of the. commons., 
with regard to both, would have infpired wifdom into the cQuncils of a 

, . 

prince lefs fond of his own opinions.. ~hough he had often declared, by 
charters, that the colonifts and their pofterity fuould be confidered as much 
Englilh fubjeCts in their new as they. had been in their ancient fettle
ments; yet it was referved for modem times to fee and to claim all the 
important rights deducible from that circumftance alone: And they did' 
not, in faCt, poffefs Englifu liberties during that wretched period of their 

• 

ftory. Too long were they governed by martial law, by the ordinanc.es 
of a corporation in England~ by the ediCts of g0vernors). by the royal 
orders: And, after they had acquired property ~ they did not enjoy 
what is of more real importance, perfona! fee u rity , freedam. of thpught, 
and of action. They fupplicated.the king, in the. language of univerfal 
complaint, to be niftored to their ancient liberties: They petitioned the 
parliament in the day of their miferies, Yet they applied to both without 
effeCt. The colonifts fighed, during that reign, for a government of 
law, accompanied with temper and attention to the rights of mtn and. the 

privileges of' citizens. Their polterity have fully enjoyed what the ori~ 
ginal adventurers prayed for in vain. But profperityand enjoyment are 

- too 

• 
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too feldom; alas! thebeft inftruaors of man ill the leiI'ons of gratitude 
, , 

and content.· • • 
, . 

The final fettlement of a permanent colony in Virginia occafioned a 
lamentable wafte of the human fpedes. Thither were tranfported, du .. 
ring the foregoing period, upwards of nine thoufand:: Englifh fubjects, 
at the enormOUi expenee to the nation 9f one hundred-and fifty thoufand 
pounds. 61 But, the diftempersincident to fuch a country, the defolation 
of famine, the. ftl'~kes of the natives, thinned their numbers prodigiouf
ly. And we are aifured accordingly by Smith, that of all the emigrants 
~here remained only. about eighteen. hundred in the year 162"5. 6

' Thefe 
- . 

notices offer an excel~ent le.1fon to· thofe, . who,. in future, may engage in 
fimilar.projeCl:s. For, if the eftablilhment of diftant plan.tations is ne
£eifarjIy deftruCtive of the lives ·of men, this ci-rcumftance alone pught 
to infpil'e the humane at leaft with caution, how they promote enterpri
fes fopefIlicious and fat~l. If, to the numbers above-mentioned, we add 
about two hundred perfons, who we fuall immediately find had neftled 
pn the coaft of northern Virgin'ia~ the amount of Englifh colonifts, who 

t ' 

were fettled on the American continent, at the acceffion of Charles.!. . . ' ~ 

.will be ,two thoufand. ' The fame and other caufes continued to operate 
fo forcibly, that, in 1670, forty-five years after, Virginia contained no 
more than forty-thoufand inhabitants. S'o fallible are' all political rea
fonings~ that it yet remains a queftion to be determined by time, what 
feems heretofore-to have beeti'decided) whether thofe who promoted, or 
thofe who obftrueted,. fuch emigrations, were the beft benefactors to 
England. To exhibit the moff fhiking diaracters of nations 'and of men 
is the moft pleafing duty of hiftorians. he original planters of that molt 
ancient colon~ are faid, by contemporary writers, to have been " poor' 
" gentlemen,. tradefmen, ferving-men, libertines, and fuch like, ten' 
'"' times more fit to (poil a commonwealth than either to begin or main-I 
,"c tain one. 6J The peculiar principles of fuch men were naturally tral1f~ ! 

• 

roitted to their pofterity. And we max eanly trace them in the pride of 
family, the diffipation, the contempt of the commercial fph'it, of the· 
rno~ern Virginians, attended w~th their ufual concomitants, gaiety of. 
manners). hofpitality, and munificence. It was owi!lg chiefly to the • 

want 



, 

, 

, 

-
, 

, 

Boo~ I. 
, ' 

,,'ant or ardour, incident to {uch a' people, that Virginia, notwithftand-
ing every poffible natural advantage, remained, for ages poor; inconfide .. 
rabIe, and feebil ' , . , ',., 

" 
, 

• 

, 

AUTHORITIES 
I, - , 

ANb NO T E S. 
> 

, 

I Smith's Voyages', p. 12'6 j 0' Pui'chas's PiI-g.4 V'. p. 1775.;.6; and 
Stith's Hill:. 160- I. ,,' Ib, 1'62-4-6. ' , lb. 1~7" :, '439 Elit. 'ch. 4-

, 

- S Stith, 168-9'" .6Rymer's Fred. 18y, p. 190. "i,'1 J JaDies I~ ch-.33: 
a This curious commiffiort is in !tynl. 'F~. 18 v. p. t~~9-L It em ... 

, 

powered certain perions to eftablHh ordinanCes for garbling the berb t().. 
, , -

bacco; and, with a caution 'which fhews the Opinion {)f thore' it 
, ' 

provided, that, of the commiffioners, there fliould'be always ptefeht, a 
, -

phyftci~m, a merCh~flt, a grocer, and an apothecair. 
9 lb. 233. .,,'0 Stinl, 169"7°.' " II Coin. Journal, tv. 579. i" II Par .. 

-
Iiam. Deb. 1620-1. tv. 1°5-270-1:." 'JStii:h~ i7L -, ... lb. t73-8z. 

, ' , 

,- IS Part Deb. 1620-1. i v. p.6.;.io4-48, 9.''';'' 'GIb. 1°5 .. 27°,1. 
• 

, 

'7 The debate on this fubjeCt:, which i~ to be found only in a book in 
the hands of a few, fhews the epinions of the wifeft men on feveral in-
tereftingpoints, and fupports the foregoing reafoning. , _ 

- - ' 

ParliamffltafJ Je~ate ctftlctrnlng to/}(ietO, 'l7th Jtpril, i6~i. 

Maller of the Wards: that Sir Edwin, Sands, from the fub-com-
,jnittee, delivered to the grand-committee nve heads of the decay of trade. 

, e 

".22£ 

J 7 2 i 2 - • , 

• 

, 

I . 

3dty. The importation of Spanifh tobacco j for which 60,0001. paid, 
yearly, and 60,0001. lofs in commodity: So l;tlofs ofimporting 120,Qool. 
in bullion. And refolved 100,0001. yearly at leaft. The remedy: . To 
fupply tobacco out of Virginia and the Somer-i11ands; , and to ,prohibit 
all other tobacco. 

Refolved, by all the committee, Spanifh tobacco might be banifhed. 
, 

By calculation, 1000 lb. wt. of tobacco fpent every day in England. 
18th 

, 
, 
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• 
. 

\ ., '." . '.', , '. . • 

. . . ~ 8(4 4ftU~. I ~~ ~ ~ . 

Loxd· CaV~9,dlfu :'{ I • Tha.t th~ b~~hwf~ 9f fo~eign tobi\~~C? 1?,eing p-qt off 
" .' . . , . 

~o the~Qw.mi~t~~ ye~erd.~Y, no timt1 fgr it., ' ~<>:It~ye \t refolvc4Qow, iq 
• •• 

the houfe. • 

R;fS?ived ~. " . TQ' 4av~i. (~1wJ; cJ~b~t~. • 
~ .' .' . 

. Sir Saniuel'S~drs ;., . ,When a reV·ort by ~'~6mmitteeJ and none op-. 
pore .~t, .. m~,. rnp~l; bt:' ~~ffiolled. 

. ~i,,~~~~ ~~~,~, " 'rhat th~s, pOln~eth cijrealy at Vim~nia. That 
• • • • 

no (:QIll~cli~ l)~.b~ith.ed, ~ut by.. act of p¥\is,uent .. Would hav~ 
Virginia "iav~ the- tobacco; but an act of paJ')ia,m~~ fQr'it. The privy- ' 
~oun~jJ.. .Il)a,y qQ, ~ . be£Qre a, H~lianwnt; b~~ ~ pa.fli~m~nt then there. 
WQ\li4 nQt~Qllfe.nt t,O have the fu.bjecl hillder~d from pl:mting it here. .. . '. 'c_ _ . • 

, . Sir' Edwin Sa.n.ds : Concurreth for that; but· for the order of the 
. ' . - , . , , 

houfe as; Sir S~~l Sands: A.uc\ to· have the refolution of the . .. . - . 

• 
III 

• 

point o,f ,~e~dy; ~iz. the. forbidding of fOft(~g;n tobac~o •. 
• • 

S;ir geo~Q Moore:, .~~ncord~t j th~t pemg the PQint c~mit~ed . 
Sir Edwin Sands: . That no words in the treaty, bl,lt free (;ommetce i 

-
which, inf:ident to ~ll. natiqns ~ rllnity~ That the king hath prohipited 
pepper., th~'.cQJnIl\O<ijty Qf .' :' ~'whal~fin$: GOld, thf~q forbidden 
from Venice. . That the kil)g" I,y ·hi9 p.roQI~$tion, hath forbidd~n Spa
nifil m.erch~nts to bring in any. A claufe in the treaty, cc to be accord
'" ing tQ ~pent cuftQms:' That th# fi~mill.g 3 bill up prejudice. That 
the fear of the Spaniards prohibiting the importation of our commodi-

• 

ties of no v{l.lu~'j for Ollr trade with Spain in time of war is better than 
now. Now in :Spain his p.ayment brafs, (QJnctimes all; though, by law 

• < 

of Spain, but a third part payable in brafs. By this, 3 in the C. loft for 
filver·; and 3 in· th~ C. tp·Qxport his mOl\CY. T~ Spaniili cqP1.moditie~ 
trifles to,ours. His.of fuperif,Qi~i~~ i aurs of ne~effity. 

• •• 

Mr .. pelbrjdg¢: . " Th.3~ Unportatioa Qf Spanifu commodity hath over-
• • 

thrown our trade for our commoditi~s there; th~ fuopkecpers felling IS 
in the C. under other merchants, to ,return tO~CQ: And .this is the-' 
'auf<: of ~h~ faWtk.atiQIl Qf O\l.t her~". 

, 

, 
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Sir Edwin Sands: -. That all ~~ kingts fubjeCts may fr~ly trade thi .... 
, 

ther [Virgi~ia], apd without licence; of the ,co~p'any. .,.' ..,.' 
Sir William Sf(oude : ' ,That the 'importktion "0£ 'SpanHh tobaccq~\ a ' 

, , 
greater mifchief than we can think of. ' To banilli tobacco gener~{j 
and to allow Virginia but a certain .time for it i'. and.the~ to ,._ 

Mr. Chancellor: Doubttth' thrs within tite leag~e: ~nd gave his 
, 

voice at the council-table, that it was \yi . , ' the league. " ' 
Sir Robert Phillipes:, ' A ground that, not to hinder ourfelves"o(the ' 

fame liberty, which Spain hath taken. That Spain hath b~rred" the--' 
• 

bringing in of quickfilver, pepper, &c. Not to fuffer a pea~; t<?,make 
us poor, which is to make us rich. , '., ' , " , 

Maficr of the Wards: -That tobacco' a great preju~ce to our ftate. 
beyond all quefiion. That Spain ~ath prohibited none of our ,commo
dities. To banilh all tobacco,' in refpea: of the decay of tra4e and coin 
by it j and the '{poiling the fubjecb mannet:s by it: For this caufe to ba-. -..' . 
niili it generally; but not to meddle with expofition of the,league. 

, 

Mr. Cary: To banilli tobacco generally, and to help Virginia by 
fome other mean~. ' , '. 

Sir Edward Sackvyle: ' Fit for us to ftudy a way for us to enrich 
our own fiate. Amor incipit a ftipfo. : We make 'treaties for our own 
good, and not for-theirs with whom we. treat. -,' 

Sir J. Perrot: . Not to baniili all tobacco, in refpeCt of Virginia and 
the Somer-iiles. To give them fome time j elfe overthroweth the planta.,; 

• • , 
• tlOn. 

Mr. Solicitor: ' Loveth England better than Virginia. A great hurt 
to all the ftate of .our kingdom. To contribpte rather to Virginia other .. 

• , , ' 

wife. 
-

Sir D. Digges: ' , Tobacco in the kingts dominions hindered'! not im .. 
. ~ . - , 

portatioll of coin:, , Yet wiilieth tobacco of Virginia prove good. 
Mr. Towerfon: Except we baniili all tobacco, S}>anjih ~obacco will 

, . 
be brought in as plentifully as now. 

Sir Richard Worfeley : To banifu all. ' 
Sir Edward Sackvyle ': ' Not to banHb. all, till order for fupplyof 

- ' 

Virginia; elfe all the people there undone. 
Mr. 

• 

... 

, 
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, 

" , Mr.: FCITar :'-' Not fit" to' baniih all; '. yet now 4000 Englifh there, 
• 

. who hav~no me~nSl:as'yettolive on~: ,. '. ..Ift 

,.Sir George'Moore': To diVide'the queftion: dt. Whethc( to bani1h • 

.~ . . . 

Eoreign'J":2d1y~i For' our own dOIniriions. .'" ' " , 
Sir Gut Palnies ! I " T.llat tobacco hindereth all the kingdom in health 

. . " ." b 
d ..:.......... : 'Cc T b . .n.. all .., . an UUICI'WI e. 0 anl11l ..' . . '. 

• • 

Mr. Pymme : Fit to baniih all; "but not without {orne deliberation. 
: .. , SirH;'P061e: .: '; Againft 'all itt general =- ; To puil it up by the roots .. 

. ',' 

'To lielp·Virgiriia othei'Wue. 
- 'SirJ~:1)Jdney: ; '''Thought not to {peak of this vile weed. When he 

• • • 

firft 'a' parliainent~man~ I this vile weed not' known. Thou{ands have 
died of this vile weed. Abhorreth' it the more,. becau{e the king difli-

, . . 
keth ~it. '. Prohibited to be'u{ed in' alehou{es. No good ground for Vir-
ginia. ;' ·To banHh all.:' "" ~ . 
. Sir Thomas jermyn :' . Loveth tobacco"as' ill as any, if ill tobacco. 

To put the firft 'queftion~ and refer the fecond to a committee to confider 
what tlm'c to be given ror Virginia. ' . ' 

• • 

Sir Edward Cecil: The queftion now j whether one queftion, or. 
• • • • 

• , • t, • . • •. • 

t~. . ' . " . • • 

Sir Francis Goodwyn: ., Accordat. 'Fit todiftingui1h there queftions,' 
• • • 

left the laft crofs thefirft, which elfe will be clear. . . . . 
- . . '.. . - . 

. Sir" Jot Jephfon:;,' Accordat:· The Virginia 'company-never heard • 
Wine and d' . h1il'tmany ;' yet to bmilh it·Will kill here." .. . . , 

~ Mr. Smyth: ' Hath .his intereft in Virginia and the Sorher-iflands. 
The company reftraineth it by all ~earis itfcan~ 'To' give it fome time; 

.' . . 

el{ewe overthrow the plantatiott. Somer-ifiands and Virginia holden of 
• • • 

Eaft-Greenwich. . ,.. .. I ' , 

~ . ".. . 

Mr. Delbridge: -' The 'confequende df' the~ 'Somer-iflands exceeding 
• • • b' ... ' 'I: t great. . , 

, . ' 

Mr.ltaynfcroft! '-, Fit to draw a 'bill, and not to go to queftion till 
,then. 

Mr. Alford: " That for foreign tobacco thought of and reported i 

this for all :oot: We read a bill thrice. . 
• 

L Upon 

• 

, 

• 



• 
, 

, 

POLITICAL ANNA,LS OF BOOK I. 
, 

U pan queftion:" , Importatic)1i' of all foreign tobaeco. thought ~t to 
be barred; no one negative. Fronl ,'vol. of Com. JOUl'nal, of thofe 
da.t~. ' " , " . 

. . 

REMARK. The bill to prevent the. inor~ate t#"e o£ tobacco, which 
• 

has been noti was faon' after brought in. and . lb. P.,S86-
605-27.... .. , 

• • , 
• 

• 

• 
11 ParI. Deb. ~6~.O,I, 1 V. p. 2~. ,; '19 Com~ Joum. IV. 586-91., ., 

to Stith, 199-201 • . , " lb. 201-3.' ' sa Theorde~ ofcounciJ is in dt~ 
Virgo Entries, Plant. Off. ' I vo, p. 201. ' I ~J Sti~ 203 •. .'. a.+ Vi~, .. Ent. 
IV. p. 2Q3. "j' u St~, 262,3,. " z6 Virg.Ent~ I y. throughout., ,17 Sec 
the ordina.nce, Stith's Append. N° 4. .. . . 

~S There is nQ circumft~ce, in the hifrory.. of colonial jllljfp~dence, 
better eftablilhed than the fact, " that the 'habeas-corpus act wa~ not 
" extended to the plant~ion$ till the reign of AllDe.," The aifembly of 

• 

Maifachufets. having paffed a great v31'iety of laws the femon of 
1692, many of which were very fav:ourable- to. liberty, the miniilers of 
England perufed, them, 'at a fubfequent day, with the greateft· attention" 
and difallowed feveral of them: And, in December, 1695,. they gave;: t4e· 

• 

govenwr and council the (eafons o~ their·~m~nt,. at great length. The 
• 

following extraCt from. the letter, which Vt"3.s then trMfmitted by ~ 
committee of plantations, is fu1>joined, became it is, (0, extraordiaary and 
. . ' 

decifive., . From N. E Entries in Plant. <;>ff. 4t v. p. 200 ... 

(( Whereas, by the aCt- far- fecur~ng the libe~of the- ful>.iefr,. ~d.l're-
, 

venting illegal imprifonments, the writ of habeas~ror.pus is"r~quire,d t() 

be granted, in like manner.as is '. b.y: the fta~te of 3 I Car. II. in 
England; which privilege has not as yet been grantediJ;l any' of hi,s. ma
jefty's plantations; it was. not-. fit, in '~is maj.e~'s aPr~nce, #.latl: 

• , . , 

the faid aCl: ihould be continued in force, ,and therefore the fame. hath , 
been repealed. ' Your laving . ' 

J. Somers, C. S. Pembroke, C. P. S. 
• • 

Shrew{buryl 'Romney, 
, 

, 
• 

Pembroke, GodQlphin, 
J. Bridgewater, Wm. Trumbul:~ 

• How 

• 
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• 
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. How aftonifhing, that fome of the moil. 'renowned ftatefmen, and law
yers, and'; whig$; in the Englifh a~nals>' Jhould· have 'uppo~ed, what the 
reafonings in' the exti'aa before-mentionr.,d a'fftrni, that Englilhmen' ate 
entitled to perfonalliberty from. the grant of the king! They feem not 

. . 

to haverefteaed, th~t Englifh !=olonifts, being Englifh fubjeets, derived 
their· privileges' from the fame charter which' placed the crown on the 
head of William. It is at th~ fame time pleafing to remark, 'that a. 
prince, .~~o has been: mifreprefented by the voice of faaion as a defpot, 
whofe D:ill"rul~. demanded refiftance) inftruCl:ed the governor of a neigh-. . 

bouring c,<?lony, .in the f9110wing memorable words. 
c~ Security to perfgn~ liberty i,s a fundamental principle ofjuftice in aU 

(c free governments, .. an4 t~e making due prQvifion for that is an objeCt 
• 

" t~e legil1~ture oughtneverto lofe fight of; nor can they follow a bet.:. 
cc ter example, than that which the comm'on law of this kingdom hath fet 
" in .the provifion made for a writ of habeas-corpus, which is the right 

. . ..' . 

~.' ~f every. ~ritifh (uPj~." 
Pofterity will do juftice to rentiinents fo worthy of a fovereign of free ... . , 

men, when the clamour of dilfatisfaction is no longer heard. Thefe two 
, 

extraCts will enable the wife to contrail: the reafonings of Eng\Hh: ftater • 
• 

men, during the fOllner an4 prefent times, on the fupjeCt of fr~edom. 
The ancient ,colonifts, being thus deftitute of perflnal flcurity" were in 

faa moll: grievoufiy oppreffed. Edward Randolph) the furveyor .. general 
of the plantations. during the rejgn of . reprefented their lament
able condition to the Board ()f Trade, in March,: 1700 j and, among . , 

other beneficial regulations, here~ommended; " That" it being the 
cc praCl:ice for governors to imprifon the fubjeCl:s without bail, the habea:i

/ ". corpus aa: ihould be extended as fully to the colonies as it is in Eng .. 
" land.'" , See his curious memorial in the Record, Plant. Off~ titled, 

, 

Plantations Gen. B. p. 404. ' It waiac(:ordingly fqon after confer~ed on 
• 

Virginia by : And how it was, received by the two houfes of affem .. 
, , . 

bly will appear from their addreffes· to that princefs, which are fubjoined. 
, , From Boyer's Polito State of the four faa: Y~ars, of . Anne, 4 v. 
P·446,7-, . 

" We - , , 

• 
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, 

U We, your majefty's rnoft'"dtitiful and 'loyal fubjecb, the·to-uncilof 
. , 

C' Virginia, beg leave' hi aU humility to acknowledge yow' . slate 
cc favour to this conntry, in alloWing us the' benefit of the habeas.corpus 

, 

" aCt, and in appointing courts of oyer and terminer, for' the more 
, 

It {p~edy execution of jl.lftice, and relief from long'imprifonments:-' . 
" We, your'majefty's moll lo.yal and obedient fubjecb, the burge{fes 

U nowalfembled, do iIi ali humility befeero your majea}r to 'aceept our 
. " 

" fincere and humble thanks for your many boUntiful 'and gradaus fa-
" vours beftowed on your fubjects of this COIOllY. We'lhaIlnofptetend 

" ' 

" to enumerate the particulai~, nor cali we' without the'higheft irigrati-
, 

" tude omit mentioning thefe lately communicated' 'to us by-your ma-
" jefiy's royal inftruClions to your govemor,-wnerein you ,liave1afre~ted 

\ .... 
" to your fubjefrs here their regal rights and properties,:" by f'Jlowing 

• 

," them the habea'S-corpus afro'- " . ,,' '. . 

S9 PurcIlas'sPilg. 4 V• p. 1787~ , . JO Stith~ 2~4;S.:' ,II Yirg. Ent;IV., 
p. 203,4. JZ Stith, 207. nIb. P.209. " J4'Putchas, :'4V~ ,1792. ' 

.. •. I 

as Virgo Ent. 1 V. p. 262. J6 Stith, ~3i. ~i Virg.:Ent~~ V~ p~ 203~ 5. 
. ' 

- J8 lb. 205-7. ' 39 See tfte commiffioners qneffions: and"Smith's' anf~ 
wers, in 'his Voyages, p. 162':'8.'4'0 RYirt.'Fa:d~ iS~.: p. 6i:8~. . 41 Virg~ 
Ent. iv. 'P.I95-9~"·'·~'Stith., Z94.!·,4JVit·~'''Ent. IV. p. 199 .. 

44 The Virginians of thofe dayscouta not difceI'll the intentions of'the 
. , . . ,. t ' 

royal commiffioners, who vifitedthem in the year' r624;' -and their hiffo-
, . . ... 

rians have bee~ eqria11y enibarrafre~~" -The fono~lrig "oi-derof the' privy':': 
council, of the 24t}l of october,' r623, lhews what were the real objeCts , .. . 

of the inquiry which was' then made.! :From Virg: Erit. IV. p.200. ' 
•• •• 

His majefty having taken into his' royal care' the 'plantation of Virginia, 
befides the order he hath nere given for the' redrefs-and' reformation of t:le: 
government, hath been pleafed, . f~)l; the' b'etter . adva~~ing~or-ro "great a 
work, to command that' information! be' taken 'of tne "pre-reilt fiate: 'of the 
plantations' in divers confid(,~rable points: For 'whichc~ufe we have
thought fit, and do hereby will and require you, JohnI-larvey,· &c. -

• 

in regard you are well acquainted with,tlle- cOUlfes and' ','onditions of 
thing!; there, to make diligent inquiry of thefe things following, . and cer
tify us according to what you lhaH find 1 viz. ' How many feveral 

. plantations 
, 

, 
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plantations there be, and which of ~em be p:ublic 'and which private and 
particular :'What people, men, women,;, and children, . there be in each 
plantation: What fortifications, Qf what place is beft 'to be fortified; 
what houfes, and how many; what cattle; what arms, ammunition, 
and ordn~ce" mounted and fervkeable; what boats and barges; what 
bridges and public works;' how the colony ftandeth in refpeCt of the fa
. vages; what hopes may pe truly and really conceived of that plantation: 
And, laftly~: :tl.!e direCteft means to attain thofe hopes.' 

, 

+S. Virgo Ent. 'I v~ 'p. 108-10.. ' +6 Stith, p. 235. ' +7 lb. 304- I S-Z2. 

+9 The fpirit, however, of that affembly wad extremely different from 
the temper of a neighbouring houfe of delegates in modern times; which 

, 

:refolved, . ~ the following' memorable words:' . (f That we, the bur-
" gefi"es of Maryland, have the Jole right, with the conflnt of the other 
" branches of the legiJIature, of impofmg taxes on the good people of this' 
cc province." , It is remarkable, that the revenue-aa, which was paffed 
by the Virginian aifembly during the adminiftration of Lord Culpeper, 
was tranfinitted thither undel' the 'great feal by Charles II. An,d, it being 
afterWards enaCted with amendments, . there were di£fented to by that 
prince. . Virgo Ent. 2 V. p. j 94-5. According to the good fenfe of the' -
Englifh conftitution, the only bills, which commence whh the king, are 

. thofe of pardon and grace; but, here is an inftance) and they were com
mon in that reign, of a money-bill being originally framed by the king 
and afterwards amended by him. ' , The following extraa of a letter 
from Virginia, dated the 22d of December, 1623, to the author of the 
Pilgrims, fhews not only the deplorabie ftate of the colony, but thofe 
grievances, which induced the affembly to pafs the law ,mentioned in the 

• 

text • 
. ,,' Nothing can be more grievous than the intolerable rate we pay here 

• • 

cc for commodities; as 101. fterling for a hogfhead of meal, 16 fhillings 
" for a gallon of Alicant, 31. fterling for a hen and eight chickens; and 
Ie fo according to this rate for every thing elfe. Laftly, the heavy taxes, 
" that are laid upon us freemen, for building of caftles, paying of pub
" lie debts, for t~e not gathering of fa£rafras, &c. So that it will come 
." to my'iliare, with that that is paid,. and that' that is to pay in C01"n 

. Co, and 

, 

• 



• 

• 

• 

. 

POLITICAL ANNALS OP BOOK I . 
• 

H and tobacco, to at Ie-aft 201. or as!. flerling this year. And, when I 
• 

" have paid this, and p~d my faithlefs fervants their wages, I thall fcarce 
c, have good tobacco enough to buy myfelf for the next year a pint of 
" aqua vitre.", 0 From furchas, 4 v. p. 1806. 

49 Stith, 318-22 • ' so lb. 316• " ,51 lb. 312 .. 13.' 00
51 lb. 314 ... 15.' , 

• • 

5) lb. 326. ' " 5+. Com. Journ . 1 v. 691. Ii. 55 Stith, 327. ' .. 56 ParI. Deb. 
J620-1. everywhere. ' 0 57 Com. Journ. I v. 720. ' , sP Virgo Ent. 1 v. 
p.210-77. ' 59 Rym. Feed. 18 v. 618. 0,6, lb. 621-68. Virgo Ent. I v, 

P.278. 61 Smith, ch, 2 I. . ~~ lb. chI 23. ": ~J lb, p. 94 • 
• 

• 

o 

• 

• 

• 

• 

.. 
• 

, 

, 

• 
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C HAP. IV. • 
, 

• 

• 

, .A colonJ is planteJ In Northern Yirgin;a. But abandons the country. . . 

, 
• 

. Its coajl more fully explored. ' And is cal/cd New-England~ Apatmt 
• • • 

;s,grantedto the Plymouth-company. The diJcovcries and fettlements if 
France. :. The parliament difputes the validity of that charter. :fbe 
Brownifls atchieve the jitj/ permanent fett/ement in New-England., . 
'Iheir jlory.. The council of Plymouth endeavours to plant that countr), . 

• 

. " . Nova-Scotia granted. " Remarks. Its revolutions. ' Proceedings 
of parliament.. 7'be council of Plymcuth filrrenders r.'ts patent. ' Thl:.· 

• 

jlor; of the, BrowniJls concluded • 
• 

F the tranfaCl:ions of that company in the Weft of England, which 
undertook to· plant Northern Virginia, little has hitherto been 

faid. The paucity indeed, and feeblenefs of its exertions, in executing 
the policy of the grant, or in promoting its own views, offer few mate
I'ials for hiftory ~ 

The firft veffel, which was (ent out under the command of Chalons, 
in the year 1606, was attacked on the voyage and confifcated by the 
Spaniards; who viewed the enterprifes of other nations with jealoufy, 
who attempted to exclude them from the navigation of the Americali 
f.eas. Yet, though fomewhat difconcerted, the adventurers, animated 

. , . 

bj the \-igour of Popham, the chief-jufiice of England, detached: in 
the fubfequent year, two !hips under the command of Gilbert, carrying 
with them emigrants to form a colony. And they' took polfeffion of a 
part 0f Northern Virginia, near the confluence of the river Sagadahock, 
"in the autumn of 1607, whl.!re they built FOit Saint George. The cala
mities, which they Ihtl~ed during the fubfequent winter, demonfirate 
what men are capable ot' undertaking whcn,achlated by expeCtation of 
gain, and what they ean endure and perform when left to their own ex
ertions. But, when they heard of the deceafe of the chief-juftice, their 
patron, by the veRers which brought them fuppl'ie's; when they looked at 
tlre numerous graves of the dead, among whom was Gilbert, theil' 

• chief; 

• 

• 

, 



•• 

, 

• 

• 

80 POL I TIC A LAN N A L S 0 F Boo K r . 
• 

chief, they refolved to defert a country, which as yet they had difcovcrcd 
to be only fruitful in evils. '. . < • 

The abandonment of the colony, and the frightful piaures which were 
• 

exhibited of that coaft, fo di fcou raged , tpe adventurf!f$ and the people of 
., . 

England, that fimilar projeCts were n,ot for .f~me time thought o~ as prac-
ticable: Yet a trade with the aborigines for furs, and a.fifhery, were con
tinued. And, in order to profecute thefe gainful en~erprifes, Smith, 
who is fo famous ill Virginian fiory, was fitted out. by the PIYlllouth
com pany in the year 1614. But his adventurous {pirit prompted, him 

• 

to pm-fue difcovery rather than to execute the real objeCts of his voyage. 
• • • 

He explored, with fome degree of accura~y, that part of thecoaft which 
fhetches from Penobfcot to Cape Cod. He formed his difcoveries' into 
a chart, which he prefented to Charles, prince of Wales. And that 
country, which had been equally called Norumbega, Virginia, Canada, 

• 

New-France, and Acadie, was then denominated by him New-England.' 
, . . 

The French exclaimed, at a future day, with their accuftomed va~ityJ 
that they had for years difcovered and planted New-France befor.e N ew-

, 

England had a name: And the faCt was affuredl} as they ~erted,J though 
• 

colonial hiftorians and EngliIh ftatefmen feem to have uniformly' de-
• 

nied it. That prince lived to experience the ingratitude of a peculiar 
people, who were to inhabit that !erritory which. he had thus honoured 
with the appellation of his principal kingdom, and who derived, from the 
fayour of his grant, fpecial immunities. . . 

'Fhe Weftern adventurers neverthelefs continued to fend out veffels to 
• 

that country, partly in order to make farther refearches, but more to carry 
on a commerce which experience had difcovered to be extremely gainful. 
Yet all their defigns were either difconcerted or oppored. The French 
and Dutch, whom they could not exclud~, at the fame time engaged with 
ardour in fimilar enterprifes. The Virginian company too, with tho 
fame views, carried on the fame projeCts; which they. effectually execu
ted, notwithftanding every obftruEtion that the co~mercial je-aloufy of 
rivals could fuggefi:. And individuals, claiming equal privileges,. per
formed more fuccefsful voyages than either, becat:Ife fuperi?r ~~onomy 
4ire~ed their operations. Envying the greatnefs and faq1e of the South-

ern , 
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ern company, . and feeling. fenfibly all the inconveniences which they 
could· not prevent or relnove, the adventurers· 'determined, in the year 
J6'18, to. ,themfelves by the obtention'.of a 'new patent. But 
they were vigoroufly oppofed by their 'competitors ; the interefts an cla
mour of the nation ftood as mighty obftac1es' in, their way; and it wag 
not till. after two ye'ars .of 'painfu~ foUcitation that they procured the ob .. 
jetl: 6ftheitwHhes~~ , . ""'," . , 

Being . ~riformed that a. confider able country in Americ:l had been 
lately difpeopled· ,by a plague, ',and that no part thereof was then in
habited . by 'the fubjeas of any Chriftian prince; being defirous to 
advance 'the Chriftian religion" and to ftretch out the boundaries of 
his dominions; James I. on the. 3d of November, 1620, granted that 

• 

territory, which lies between the fortieth and forty-eighth degrees of 
Northern latitude, to the duke of Lenox, the Marquis of Buckingham~ 

• 

the Marqllis of Hamilton, ~Jld their afIbciates, in abfolute property. 
The 'grantees were incorpora,ted by a charter, which was' afterwards dif

tinguifhed as C( the grand Plymouth patent," by the name of " the 
r 

" council, eftablifhed ,at Plymouth, for planting and governing that 

" country called New~England." , The fame authority and privileges 
, 

were now conferred on them which we have feen given to the treafurcr 
, . 

and company of Virginia: And they were equally empowered to exclude 
all from trading within the boundaries of their jurifdiction, and from 
fifhing in the neighbouring feas. r Thus was New-England fubjeEted 
to the government and laws of a corporation within the realm: And thus 
thp inhabitants of that colony were to be ruled 110t with their own con
u!nt, but by the regulations of a commercial affociation : Yet, it is a 
fingular cir~umftance in the hiftoryof this famous grant, that the va
lidity of it was ftrongly denied by the French nation and by the parlia ... 

'me~t of E,:lgIand. . ' 
When Francis I. of France beheld the glory and advantage which hi~' 

contemporaries and rivals derived from American difcovery and con
queft, he gave every encouragem,ent to his fubjeas to engage in fimilar en-
terprifes. So early as the year 1540, he granted letters patent to Jacques 
<l!:!,artier for the eftablilhmcIl;t 9f a colony in Canada. 6 A fort w~3' 

IVI 
• 

accordingly 
, 

• 

, 

• 

• 
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accordingly built by that adventurer in the. 1545. with deJign ra ... 
ther to explore the great river· St .. Laurenct than to take formal poifeffion 
of the country. The dvil contenti(ms which cnfued in, that kingdom 
extremely retarded the progrefs of colonifation. Yet, at a ·time, when 
there exifted no EnglHh fubjetl:s in America, the fi.rft pennanent fettle-

• 

ment was made in Canada during the year ,604. The foundatiOn of 
the city of uebec was laid in the year 1608 : 7 And this circ . 
gave the French a fine opportunity of gratifying their own vanity with ..tt 
mortifying that of others, by ing," that the capital of New
" France was built upwards of twenty years before the town of Bofton 
"exifted." Emulous of the merits of F.rartds I. no fooner had the vir .. 
tues and talents of Henry IV. calmed the civil troubles of his' , 
than he followed his example with regard to (uch . In N().vem~ 
IJer, 1603, he appointed De Mont lieutenant-general of that American ter.,. 
ritory lying een the fortieth and forty-fi-xth degr«s of Northern lati-
tude, and which was now called Acadie, • . him to 'colonite 

• • 

and to rule it: And hefoon after granted to that gentleman and his afro-
ciates an exclufive right to the comme .. :e of peltry in Acadie and the gulf 
of St. Laurence. 9 A fettlement was accordingly formed on that co aft). 
near the river St. Croix, in the 'fubfeqwmt year.. And in 1605. Port· 
Royal was built; 10 which, during' the reign of Aime, was denominated 
Annapolis by its conqueror. Of Acadie th£ Ft~nch ietained quiet por .. 
feffion, though the (otony continued feeble and unprofperous~ rill the 
year 16 I 4, when Argal attacked them by command of !.>ak: the gO\l-~" 

• 
nor of Virginia; II becaufe they were deemed invaders of that ancient do.;;. 
minion. That conduCt, -fa contrary to the law of nations,. becaufe in. 
£onflll:ent with their peace, has been celebrated by hiftorians~ though 1t 
was equally inconfiftentwith the Virginian charters· and' mfuuEtions~ 
though during later times it would have occafioned an immediate ruptu.r~ 
with all its attendant ills. Notwithftanding this' irruption,. fo. unwar
Fantable and ilT ar, the French continued their occupancy.)/.And their 
minifters, . with their ufual hallghtinefs, derided, at a future period, the 
grand Plymouth-patent, becaufe it gave away the fame region, in 1620, 

which had been granted by Henry IV. feventeen years- before; and, with 
great 

• 
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great plaufibility, they declared it inTalid, becaufe it expreffiy ftipulated 
that it fuould not 'extend to . territories which were then in poffeffion of ' 
any ftate. I. From there fignal faCts, and the juft inferences 
of the law of :nations from them, , colonial writers have faiodioufly turned 

• 

~heir fa¢es, :and EnglHh ftatermenhave followed their example. The 
follies of both have coft EnglaRd one hundred millions of good fterling 
pounds. 'rhe rillle is now arrived when truth fuould be divulged: It is 
"'0 be lamented, tliat it may be revealed when former errors or conceal
ments are deplored in vain, when experience may add to the ftock of 
politi~al knowledge to little purpofe. 

Nothing engaged more theittention of the parliament, which affemblecl 
in Janu~? 1621, than the numerous patents of monopoly which had beell 

from the imprudeoce or facility of James, and which, we are 
affurerf" (,prang up like hydras: And none was deemed more mif-: 
chievO\1s or iU~gal than that which we have feen fo lately granted to the 
Plymouth-company; which, with a monftrous improvidence, exc1u. 

, 

ded Englifh fubjeCts from that freedom of fifhing on the American 
• 

¢oafts which the people of other nations then freely enjoyed. But a char.., 
ter of the king, fo contrary to law, and fo inconfiftent with national in
terefts, did not fail.to attraCt the aaimadverfion of the great inqueft Ot 
the ftate. . And, the patent being infpeCted by the committee of grievan ... 
ces, the houfe refolved that it was void,; giving, as a reafon, what fuews 
the fenfe of the kingdom, and at the fame time infliCted a deep wound 
on the profperity of the company, " that the daufe of forfeiture was 

, 

_ cc by grant, and not by aCt of par1iam~nt." JJ Thus the nation and the 
colonies receive.d equal proteCtion and relief from the decifive condu6t of 
an'Engllih houfe of commons, at a time when its jurifdiffion was not 
perfeCtly known or defined, when it did not feel the full extent of it~ 
own authority. 
. , 

To' plac~ a right however of fQ great importance upon the· nrmeft 
foundation., a meafure more effeCtual and permanent was foon adopted 
by the commons. A bill was brought in cc for a freer liberty of filhing 
u on the fea-coafts of Virginia, New .. England, and other parts of Ame-

• 

~.~ rica;" Yet it did not pafs without opPQfition, becaufe it had to eu-
, 

M 2 counter 
• 

-

• 

, 

-' 



• 

• 

• 

• 

, 

. C'ounter; '~ot'only the prejtlcii~~; that :nafurally.· 'ri~ 'up : aga:inft·· every 
. novelty; ,but the werghto£ the'inflderlceJ of the 'co'Urt,"int , a cafe ,vherein 
the regal power w~'s ftijipofed 'to 'be: :iri\tol~e(t·· ; Sir Ge6tge Cal~ert·;the 
fecretary of ftate;' 'confidering' it as 'arr·iilVafi6n of tne royal ptertlga:tivei 

, . 

infifted: ". That thofe foreign countries' ~re' nbt yet annexed to the crown' 
,. . 

(( of England, out are the king's, as';got.i:en;,'by 'oori<iue~ ; and, there-
cc fore, in flich new plantations th~Kirig' dlay govern as his'm'ajefty {hall 
u think' fit; that the fifhermen; . for wnofe' advahfage: this 'biUditly' "pro-

• 

" videth,' are the'true caufe~of the diforder.'in thoCe parts,' by deftrbying 
" the woods, and cafting ballaft into the havenS. :~' And he recOmmend": 

, 

ed to the confideration of the houfe, "whether we fuallliere 'make Iaws 
C( for the government of thofe parts.'>! But to dofuines, 'whiCh were fa 

fafhionable at the court of James I. and- which, by a ftrange revolutioll' 
, 

in the fentiments of men, have been adopted, ,in a great meafure, by 
thofe who oppofe the prerogative iriaU things,· it iva's properly an{wered, 
and it' was the fenfe of the horiIe and of the nation: . '" That the killg'S 

, , 

" prerogative is not impeached by the prefent meafure ~ becaufe, what' is 
cc here agreed on, is; done' by the king hiinfelf,who hath" a negative, and 

, , , ' 

" may refufe whether any fuchbiIrfhall pafs; that thofe cbtuitries, be..;' 
, . . , .' . . , . 

'" ing holden' of the manor of Eaft':Greenwich, are 'annexed to the 
u crown by the fame:chaltet, "by whiCh that' manor' iifelf is p'offi:lfed;' 

," and 'we may iherefore make laws here for Virginia arid New-England,' 
" becaufe, if the king and lordsaffent to the: aa:~ it willcontroul thd 
" patent." "The bill, after various' debates, was:reguJarly paffed. ; But; 

, , , 

owing to the reafons fuggefted by the fecretary of ftate, thi~ {alutary 're-
gulation;' like much of the interefting bufimifs of that; feillon, , did ntit 
become the law of the realm,"" Neverthelefs,' we fhalf find, in 'the (e~ 

• 

quel, the fame propofal infifted ori by the commons, "till, byitheir perfe~ 
vering fpirH: in aff'erting their own and the nations righ~s, 'they obtained; 
for all, the free liberty of fifuing on the coafts of 'America." ' . 

It had long been a cufiom, 'in many parHhes on the coatt· of England, 
• 1 •• '. •. - , 

for the clergy to receive tithes of t~e filh caught by their padfhioners iii. 
the neigh b6uring feas; 'and~' being generally paid in" kind; they were cal

led Cbrijl's dole. But)' when fifuing voyages were flrft made to t'he Ame-
• • • ncan 

• 

, 

• 



• 

" , 

• 

• 

rlcan'fuores, the diffimilarity otlcircunilbince's was not immediately' at-
tended to." ' , The parfons naturally' demandtd 'what' they confidered as their 

. - . . 
aecuftomed' ·dues :', And', for' many years, ·had they ·received tithes on . ' 
fuch advcmtures:withou:t oppofition or,complaint. No fooner, however, 
had thofe' fi1heries become ~ objeCts of national iinpOl tanee than' thofe 
exactions- \vere deemed a great ~ndgeneral inconvenience. To r(!drefs· 

, 

this evil,: therefore, was brought in" during the prefent feffion~ cc an act 
" to fupprefs the e~acHon' of tithes on fi{hing voyages to Newfoundland 
cc and other places beyond the fea,'· After various debates and amend ... 
·ments; oecafioned partly,by a juft' regard to the interefts, of the clergy, 
but more by a ·zeal for the public good,· it was at length pailed by 
the commons. 'S Yet it met the fate of other excellent bills of. tnat 

, 

feillon', and received not the approbation of the other branches of the 
Iegiflature. The parliament, haying thus exerted as much authority 
over the feeble colonies and given them as much protection as the peculiar 
maxims of that reign allowed, foqn after rofe difappoiirted and difgufted : 
.' ." 

And, tas they did not meet again for fome years, we fhall not foon have 
an opportunity of reviewing their condOCt with regard to colonial affairs~ 

Meanwhile an obfcure fea, which had acquired the appellation of 
Bro'Wnijls, from th~ name of its founder, obtained the honour of 
planting the firft permanent colony in N ew-England. So early as the 
year 1602 they had for~ed a feparate fociety at Yarmouth, and began to 
propagate their peculiar tenets; but" attraCting immediately the notice 

• 

of the vigilant adminiftration of Elizabeth, the perfecution that enfued 
, 

obliged ~hem to remove, though with the greatefi difficulty and: dangel~, 
, . 

to Leyden. Yet, after twelve years unmolefted refidence in Holland, 
• 

they became \1nhappy in their fituation, becaufe they forefaw the de!truc-- , 

tion of their fociety in the toleration they enjoyed; and determi~ed to 
feek .newadventures in America. With thi~ defign they fent agents to 
treat with the Virginian company for a grant of land within' its juri!:' 
diEtion. They offered'to' tranfport themfelves at their own expellee, would 
the company procure them the royal licence, under the great feal, foi' 
the· free enjoyment ,,(their own noti0ll:.s' in religion. But James, having 
alreadyeftablifbed the <:hurch of EngI~md in Virginia, re.fufed to grant 

• their 

• 

• 

, 
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their defite; though he affured them, that while they lived peaceably' 
, 

he would not difturb their repofe. They were fomewhat· difconcerted : 
Yet, continuing unhappy in' a country where they were obfcure and un~ 

. per[ecuted, they at length refolved to truft to his verbal declaratlon$ .. 
They procured a confiderable traa: of l~d:from that corporation, . which 
then gave every aid towards the fettlement of Virginia. They ,~ntered 
into a commercial affociation with fevercU merchants of London, in order 
to pro[ecute a common trade for mutual advantage: And having now 
procured'two veffels, by the aid of thefe men; of greater wealth and im .... 

• 

porta nee, they failed from England in Auguft, l620, an.d ar.rived OD 

the American coaft in the [ub[equent November; They immediately 
difcovered that they had been carried to the northward of their deftina~ 

tion, and' beyond the jurifdiCtion of Virginia. put the fcafon of the 
year, as well as the weaknefs of their condition, prevented their remov~ 
fouthward in fearch of the great objeCt of their fatj.gucs and dangers. ,6 

And here they determined to put an end to a voyage long and dil~l1trous~ 
which would have difcouraged any other than men animated with peculiar 
motives of ambition, religion, or intereft. " ' 

The more fagacious beheld, with concern," that fome rather incH .. 
" ning to faCtion were not well affected to unity," and they fore[aw that 
religion alone, without the authority of government, would not be fuf .. 
ficient to preferve peace; or even the appearance of fociety: They pro-

, 

pored therefore a co'Venant,which was figned before they landed, on the 
J Ith of November, 1620, by the heads ~f families and fi-eemen. It re-:-
cited: That they had undertaken to plant a colony for th<: glory of GodJ 

and for the honour of their king and country: And, prof effing their loyalty 
to their fovereign lord king James, they combined themfe1ves into a body 
politic, for the making of equal laws for the general g<lod.'7 . Near ,Cape 
Cod, on the coaft of New England, about one hundred anci ~enty per:
fons landed, within the jurifdiCtion of the council of ~ly~outh: An~ 

• 

from this circumftance probably they called the place of their fettlement 
• 

New-Plymouth. ': 
The members of this little fociety being Engliilimen, prior to their· 

• 

emigra.tion, were therefore the fubjeCts of the Englifh monarch, ,in righ.t . 
, 

of 

• 
• 

, 

, 
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• 

of the 'crown of England,.' or of his corporate capacity, and, not of his 
, 

perfon. , Their'reilloval acrofs the ,Atlantic, ·from one part of the domi-
nioris of the fi:ate to another~ di<t not alte~' the nature of their allegian~e or 

• 

of their.former con~exion. For, allegiance they owed as a debt from 
the ~oment of their birth, which neither their own aCt could change, 
nor the grant of the prince could abrogate: And,. having derived advan-, 

tag~s from the: (ou.ntry of which they had, been. members, they could not 
ceafe to. b~ citizens: withou.t its conf~nt. Settling in a defert territory or: 

the empire, 'without a ,charter, the jurilprudence of England, as far as it 
was applicablc:to their.condition, became the law of the cQlony; becaufe, 
they. had carried 'it with them as· their birthright. To their voluntary 

atrociatiop, as far'as it was confiftent with their allegiance and with the 

conftitutiofi. of the' frate, no rational objeCtion can be made. " But it is 
• 

contrary to . all principles to 'argue, that·they could, by the tranfaCtion 

before-mentio~ed, acquire peculiar immunities or exclufive jurifdiaion .. 
And, as they had' freely placed themfelves within the boundaries of the 

• 

Plymoqth company's patent, they neceffarily confented to· obey its ordi-
, . 

Jlances·; though that body feems never to have exercifed any authority 
over them. Conld they have done anyone act of themfelves contrary to 
the laws of the realm, very different maxims muft be prefumed to ,have 

prevailed: It mnft have been fuppofed, that they nO' longer continued 
fubjeCts, who owed obedienc(!, but became aliens by th-eir emigration, 

who owed none; that now, denying fubmiffion to' the rules prefcribed by 
, 

the fupreme legiflature, they had acquired co-ordinate and fovereig~ au .. 
thority. Yet the affociation .itfelf oppofes: $e- admiffion of reafonings 

• 

vifionary and independent, and reoognifes Englandas their country; them .. 
felves as fubjeB:s; andthe king as their fovereign lord .. 

Having thus formed'a community, by a compaCl:which every-one was 

bound to obey,. becaufe all had confented', the emigrants chofe: Carver 
their governor for one year-::' And the practice or an annual choi(;e conti
nued unc;hanged'during the· exiftene-e of their government.. . In: o.rder to· 

, 

enable that magiftrate th· difch~ge a truft the moft important, becaufe he 
was 'the 'common guardian of common-,rights, they appointed one affift-

• 

ant; ·but in the yeurr.624 they added. four. more,. and they afterwards. 
, eclar~d 

, 

• 

• 

• 

• 
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• 

enlarged that number' to,feven~ During the in(anCY,Qf.~e colonythe,l~,,:,' 
gillature confifted of " the. whole ~ody. of the male inhabitants/~, w:ho, 
ill the true fpirit' of Rouireau" frequently affem.l>le~ . to determineaffair~. . 

both legiflative and executive: And it was not till the . 1639 tha~ they 
departed from the fyfte~ of 'that th~rift,and, by eftablifuing ,a h~uCe, 
~f reprefentatives,' compofed of deputies from the fev;eral towns),.~nf1aved. 
themfelves. With a good fenfe j which fhews that fanaticifm. had not yet, 

• • • • 

depraved th.eir underftandings, . they refolve4 to make 'the laws of. England 
the rule of their government, . till they agreed upon regulations.:mol'C> 
fuitabie to their peculiar circumfi:ances: ~c And to thefe laws" fays their 
" mofi: ancient hiftorian, tl they were willing to' ,be. fubjea. untoth01.~gh' 

. .. .. '. . 
" in a foreign land; adding fome'municipallaws of theitown, in fuch, 

o , ', 

« cafes,' 'where the common and fi:atute laws of England could not well, 
,< reach, and afford them help in emergent cafes." Yet, when they did· 

, , 

effay their legiflative talents, like the other independents,. they . did not 
exaCtly proportion the' penalty of crim"es to their nature· or ·enormity:· . 

, . 
While fornication was punilhed by whipping, and adultery with death," 
on forgery was inflicted only a moderate fine. And thefe punifuments: 

,. . 

gave rife probably among that godly. and faber feople- to the· ·too common: 
• 

perpetr~tion of a crime, which the laws of England, with peculiar rno .. 
, 

defty, affures us is not fit to be named: The fame offence appears to have, 
• • 

frequently occurred,. from fimilar caufes, in all the colonies of New-Eng-: . 
land.'9 Of the fufficiency of a jurifdiCtion, which had been-thus found .. 

, 

cd 011 the ftable bafis of confent, .with regard t~ the, infiiCl-ion,of corpo-
r.tl punifhments, the emigrants ehtertained 'little doubt: But, a hemicide. 

being committed ten years after, they very properly conceived the greatefi; 
fcruples concerning their authority to punifh that crime with death .. 
They confulted their neighbours, who ha~ ~y that time fettled ~ around 
Maffachufets-Bay. And thatfingular people, with a teme,nty peculiar 
to them, adopted the rule of Mofe&, . and adviCed, ", tha~ the flayer ought 
" to die, that the land might be pux:ged from blood."· The crim~nal was 
tried by ajury, fou~d guilty, andexecuted.~o . What an admirable fubjeCl:,. 
for difputation does this fa~ offer to theonfi:s, who are fo fond. of in~ 
quiring into the validity of the reafons on which eftablifuments are found .. 

. ed! 

" 

• 
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edJ -. What' can juftifY,th~ ~titting 'that mart to" Ckatli~' if' he even for .. ' 
. . . . : " " ~'" ',.'. " ./.. . 

mally confeilted-ro'aj)enalty, which divefted him of what was not in his 
~wn' pbwtir:j' 'and;' 'conrequently~ -not'{ubje8: :to his fpedal agreement? 
:' The~Bro\vltifts'of New-Plymouth m-e fuppt>fed -to have been the fir1.\: 
Ql' th~ !'Jndependerits~ - ,Th6ugh they relaxed fomewhat from the rigour 

• • 

of>the:otigirialpririeiples op'their teet, and difdained its name, they 
eouldriot'confoI'ln to the notions of the Puritans, and deemed their own 
a diftinC\:' and'co-brdinate church. 'DUring 'thirteen years the whole co .. 

, ' 

lony' formed orily 6rie' religious fodety; and~ having no ,minlller during 
, , ' 

that time, their elder generally prayed' andprophefied to them. It Bu.t 
their tenet~ were moderate,· aiid their praffice was generally tolerating. , . . .'. ........ 

, From" the incommodioufnefs 6f the voyage, the inclemency of the . " 

weather, the want 'of every accommodation, the emigrants contraCted dif-
eafes, which Coon carrietl" off -'6ftyof their' numb~r., ,But they encoun .. 
t~red every danger," and fuffered every incopveilien~e, with a patient (pi-

. ' 

tit~' becaufe, they enjoyed their own peculiarities, and governed them-
felves., Their affodates in England rent 'iliema'tupply of neceffar~es, and 
a reinforcement of colonifts, in the fubfequent yeat; and, while they 

, .. ~ '. " ~ ,- . " , 

derived confiderable advantages from thenum-erous veR"els 'which fre-
• • 6 ", • 

quented their:' coafts for the purpofes' of fifhing 'and conimerc~, their 
• • • • • • • 

property Was frequently aeftroyed,' -and 'their navigation injured, by the 
improvidenceot Engllfh'failors. At the fame timethat thefe' colonifts 
very prudexu1y 'preferred the bleffi rigs , of peace, they were not afraid of . 
the difaft~rsof war.' They eaftly repelled an unprovoked attack of the 
neighbouring Indians with a becoming bravery. They Coon after made 
a 'peace with that peopie, which ,,-t,oes 'equal honour to their juftice an4 

, goOd' fenfe:'" " And' :they long enjoyed all the bleffings of a government 
conduCl:ed'at once:withpruderice and'vigour;" . -

. , ~ . . , , 

, , Yet, . of all the colonies, none feems to have increafed fo flowly in po-
•• • ", . t ' 

. puhition 'and in power as New-Plymouth. Its foil was the moil batren 
orany'; its religion was fomewhat unfociaf: Its: views, -being originally - , . • " . . . .• r . 

turned 'rather' ,to the eftablilhment, of a faCtory for" trade than to the 
• '.' ~ . .,. . .. . 

planting: of: a :defert; , fav()ured the fpirit of mtmopoly, ':which is generally 
unpropitious to'every laudable' exertion. ' That pernicious policy, which 
. , ~ Ja~s 

, 

-



, 
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• 
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JatneS ~d: efta~l~Ql~'i~: "\(~~gi~, ,by: l).J~., . NGli~J).~~ ~~{~ . . 
i~pruden~: ae\oPt~ . t9r, ~~ ~ ~yq,., . 'P.uxi~ f~e.ra1 y~$~. ~U cQlllmercc 
was calried on" agree~pJJ :t~ ·~,j'oPgin.ij' (!QJ,\tra.~~ in 'one jQint. :. 

, . 

411 things w~re ~OJ~lm<?~'tQ,~U i ~~ {roIll the public ftote;daily:'nc-
• 

ceff'al'i~s were diftri~~ted to 't~e.ry oo..c:~ B~t.· in all countries and .itUil ... 
. , 

tiOIi~, the faple cau,(es. WiU pr04u~~ thei,r <i~IJfpQnden~ eWeQts::. And. what 
, . 

the Virginians h~d: ~ly expe~iel,l~C!d). m~~ colon.ift~ ~Q~' fQUn.dabUli"; 
cf,ant reafon to deplore., ~or, tt\c;y wer~ fo~~e,s in' ' qf' • 
and jt'Vcre 'U!bipping,. w¥e;h, ~~s often ~dmwift~J{e4, to pJ'QJllQtQ13bour,: 
had no other effect: th~ ,'to .' ~ea~e 'CQnjlaRl Jift~Nltnt., tlqt, the 
tni,s abfurd poUcy, even ap1o~: g~"'. a;,J'.fo~tr, "'~'" though, it,has beene 
honoured by the, recommendatWn of, enijg1.ltened theoriji~ at:· aU, times, 
(oon became univerfally apparent: ,Arid, , . jJl~oo,U&j9nqf:' 

, 

a.nd other exclullve rights, by engawg tAe ~~qn., and' mvigQr~iing 
the purfuits of. me~ " ... pr~uced' th~ h~pp~e(1:. ch3ng~. .v~t~ 
Qwing to the ca~fe~ pefor~~,ep~op'~, 1;'J ',' ~9npp~: fo1.'; 

, . 

y'ears poor and, un~f~~~J. ~d .,~m~ine4 lq~g 'i~. ~ ~te' of jn~~,' 
<lent. infignifica~e~ 10) , , :. ,,' . 

• 

, Wl?-i1e thole emi~~ts thus tOQk. p()ffe1J.ion of it~ t~ritory: wi!hout.' i~ 
knowledg,eor: a{fen~,. the~CQQpqil Qf P ,o~th a9QPte4.two,m~~11x:e~ fOf, ' 
~ff~ng the policy of th~ patent: It: requefi;ed. a con:tr:ibution, of-the, pa-

• 

tentees 1 it oIrered' the fre~4om of t~~ COqlPaz:ty t~ individ~al8:' But nei..; 
, 

ther proved fuccefsful.. Men d.o not freely give mon~y.: tQ procu.re ,ad~ 
vant~ges, difia~t and problematital : And it was' conftr~hled to grant va~. 

, 

z:ious· portions of" N~w-England to private adventur.ers" wh~ foonafter: 
pl~Jlted feveral diftinCt but feeble fettlemepts ill that country~ 'The, im~ 
B~dence of this' laft meafure bequeathed to th~ pofterity:of the; colonUt~ 

, ' 

innumerable difputes, either, .with regar~, to the b.oundari~ of:territory~ 
or the; ext~~t of jurifdiC):j()n,~i .which-,were regretteq" in aft~..:tim~,.iD;, , 

proportion as thtiy-were foun4 ,v,e~~~iop~, and expenfive .. '· Nor was the: 
, 

€.ompany. more fUf.~sful in: i~s. atWlppt~, ' tQ. prevent thi people' of Eng~, 
land,fro~ approac,hillg th~fnores:o£ it~ dotpiniQns. T.h~m~rchants, be~ 

, 

ing h1Vigor~t~" by ther~(olves: o(th~. ~OIJ1mQll~ bef~r~-m~nti9~e.d,ca,r-, 
r.ied on the fi1llery and· comme~~~ f9I;'peltry to confideraJ.>le,;a4val).tag~i 

- . '" 

and 

, 
, 

• 

• 

• 

, 
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• 
• 
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arid extent,', . And it applied -to James for relief., Being informed that in .. 
, . ,. ~".." ., . .' / . 

t~rlope" ha~ bo~ only 'atta~ke~ .~e' pI~riteis,in ,their ,po{feffions, and 
tak'enthe~,#~~er without fatisfaaiob~ but haa S~ ba1Iafrinto.theh~r .. 
bours~ '~d iola warli~e, "fioresto the natives' '}thatmoriarch) with an 

I . ~. . ' , .. , ., . . . .' . 

~lTlpo.licy~~~' i~att,ention.to the.refolutions ~! par1ia,m~nt, which appear 
very~ D:'tikihg in theprefent~f!1e,s, Hfued aproCiamatidn, If hi November, 
t62~ ~ • It ,cot~uiat1~ed i,that 'none fuould frequent th~' coafts of New..; 
England but the adv'entuJ.'ClS and planters, , or traffic with I~\dian! other .. . '. " '., ., ~"" '. 

wife,l!ban by. the Iice~ce 'Of the council of Plymouth, oi' according to the 
orders; ot the ptiVy-conncit, 'Brit, thougb varioUs opl?re(fion~ were com .. 
omitted ,under the ,authority of' this remarkable ediCt,' yet we' fhall find 
that, far' from "provh\g" btnelkial'to the tompany,it really'brought on 
its dilfolunon: ;So I ' " is'it for an apparent g-ood to produce a reat-

, .', '. . . " 
, , eVil. , 

, , , , 
, 

. A . or ~lr grta:t~l; impijrbtfi(!e' W'a~; abOrit the fam~ time~ adopt .. 
ed by the' company, inorder.to,:promote'its genetal1ntentions; but was 
attended with the· fame fucccfs. ' When Sir Ferdinanda Gorges, who 

GUS extent of the region to be planted, oli the little progl-efs of c61onifatiori 
hitMrtO; he' conteived ~e defign of perfu~Jirlg the Be '. nation' to 
form, a fettlement within the limits of New-England: And he eilfily pro..! 
cured the content of the :company, and th~ . approbation of' Sir William, 
Alexander of M;etiftry, apor.fuil of confiderable influence during ·'that 
reign; .w.ho' iflft~tly' entered into ali his vie~s, becaule they promoted 
his intereft. ~ Being defJ.t<>us, on all occaflons, to procure the glory 
Clnd utility of ,his k:ingd6'm of Scotland', James I. in September,_ 1621, 

gtant6d" under, the, gi-eat kalof th'at realm, to the ~aft~mentioned gelitie~ 
man. \!tho afterwardS acquired ~e title of Stirling;' the cotlli.tiy bounded 
on the North, and Eaft,' and South, by the river St. Lil1trence and the 

•• • • 

oceat,t,' -on the Weft by the river St. Croix, It was caIied Nova-Scotia, 
, ere£t~'in:to a palatinate, to m; 'hoiden as a' fief of the crown of Scot .. 

• • • • • 

, ; '~nd the' , was invefted with the acdlftomed regal pow .. 
e~s belonging to a ' , .' i1Yet it ~oold proba:bly have 'embar-
laW the wifeft ci~lian.of that kingdom to'mfcover by what right the 

, 

: - ' ' N 2 king 
, 

, , 

, , 

, 

• 
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king o( Scotland ,conveyed ~hat ~xtenfive,domi~pn.,:" Thela\V,~f ,nati~n~ 
communicat~d no tide to thofe,~ho ~d n()t,~fcover aIle!: occupY,:' An,d 

. '. . ., ,.. . 

the reci~als, 'ne~ther o,f ~ecorcls ,n()~ of ~ory~ eyi~ce, that~el~v~~eigns 
of that z:ealm eV,er, em.ploy~~ nav}ga~ors, ~ fP~der ~p, ~xplore ~~, pof~ 
fefs. ' 'Henry IV. of France h:;td granted :the, fa~ll~' traCt: ill. 1603 ';': which, 
was inftantly occupied ~y his: fupj'ecrs: and James J.. or E.ngl~<:l ha4-
conferred the fame ~ands, iJ). i620~ on the Plymo~th. cqmpal}Y·:. W~Cll 
the charter of the Scottiih king was pr~d1.lced" in aft~r~ti~es, to "prove. 
the r~ght of the cro~ of England toNova';'S~o~, it was der14~d \yi~~ 

• • • • 

more than ufual ~riumph by the minifters ~ . , ,!, They !n4ft~,~ ~~ 
juftly, that ,the king of Scotland could no \ grant, i~ 1,621" ~hat,4fld~ 
been already ,given:away by the ,predece{for, of~eir {ove.teig~L ,tl,la~ it 

, . 
could not extend, to a country .which had been fo ]Qng po(felfed , by tile;': 

people of their nation, becaufe it expreffiy ftipulated that it fhould re~ 
-

gardonly thofe lands which were uncultiva,ted ~d iJihab~~ by (avages..'" . 
• • • • • 

The various circumftances ·of that memorable tranfaCli(m prove: how lit-
, " 

tIe th~ wildt ftatelinen of thofe ,days, underftoW the colo,n~ rights',. 
, , 

either of individuals or of nations, ,b,ecaufe they h,@,not been tPen, for~ 
, ' , 

mally confidered or ~ebated; And the fad hiftory of Dari~n demonft1.'ate~ 
, 

how fuch ~ charter w~uld have been l'ec~ive~ in England: durip.g ~e reign 
, 

of William. 
• , ' • 

, 

,The viciffitudes of few ftates affQrd better l~lfons of inftruaion t~ 
, ' 

kings, and fiatefmen 1 and nations, than do th~ revolutions qf an incon~ 
. . ~ , 

I , ' 

fiderable territory, for the nam.e of which mighty kingdom~ h~v~ Jor-: 
, 

merly contended. Some of its changes have been already mentioned. . 
Alex~nder fent out a' colony) in the year 16.22, which :~ooked a~ dle 
~oaft of Nova-Scotia, and retUrned. ' Yet the ingenious'writings of that 

, ' 

gentleman promoted the interefts of col~irati~~,.. by ,.., ",' _ ~e fpirit 
of emigration.'9 In June, I62,), he obtained, from C.h~~~s I. !l con--, 
firmation '6f his title, under the 'great ,{eal of Sc,?~land,. i,p ~e fame 

, .. ,... ",' 

words as the former grant. But, fiml~ng ~at'neither cqn{ldez:able profit, , 
, nor honour were foon or e~ly to, be acquired:, ft()m, (uch :l4Yentl.lI'e~), h~ 
fold almoftthe whole of his intereft, in Nova-S'cotia, tGSaintEtieIllle, a.. . . . '. . .,. , 

French hugonot, in, the" ' ,163~) uponthis ~~>n4itiop~ that~~ ~aJ>i:-.. 
, " • , 

tants - -

, .' , 

-

• 

, 

-
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tahts of. it fhould continuefubje~s of the' Scotti~ crown. The French 
• • • 

. 'retained .poffeffion. . . And, when- the follies Of Buckingham 
engaged·the riv3I nations'in warfare, a cOl1mlifiio~ waS given, by Charles I. 

• • 

to.' ~and)iis valiant' kirtfmen, . to conquer the. A.meric~ . dominions 
of ':france.: He attacked Cmacia in Jul.y,1628: He 'obliged ue .. 
bec'to:capi~late in July" 1629.10 'And thus was the capital of. New .. " 
-ft'ance fubdued' by the.~l'ms'of England juft one hun~red.and thirty 
years ~foreitsnnal; conqueft' conferred immortality on Wolfe. Thi3 

• 

fignalevent wasunknoW1J.-in Europe when . peace was re-efiablifiled 
in-April,' .1629-": And Charles I.' therefore,' by the treaty)1 of St. Ger~ 
maiil~ ':'concluded iIi March, i632;abfolutely reftored,- to Fmnce, Acadie, 

• • 

New-France;~ and Canada, generally and .witho\lt . limits j arid ,particu-
. " - ',1' 

larly Fort-Royal,' :. uebec~ an~. Cape Breton. The French glocl~ . at a. 
futUre day, not that ~hey had'recovered withom: . tion what the 
bravery of Engllihmen had won, but that~ in there tranfaffions, the 

• • 
• 

name of Nova~Scotia did not appear. COlonial hiftocians, with an inat,-
,. . 

tention
f 
or intereftednefs of which there are few el'.ampteg:. have always 

, 

inflfted, that, notwithftanding the ,ab(olute refti~ution before-mentioned~ 
. t:ertain rights, with"regard to tha~ territory, ftill ,remained in England ~. 

, . . ' 

And her ftatefinen; with a credulity and want of wifdom equally unex-
ampled, have implicitly adopted their fentjnle~ts. But, in what confifts. 

. the juftice {)r policy of prefervihg. Jatent pretetiftons, which cannot be 
defe~ded by candid difcuffion? The law: of nations reprobates. whatf()ever. 
contributes to difturb thdr·repofe. And the prefent generation has a-. 
bundant caufe to deplore that fyftem ~f miftaken politics, ~hich, entailed 
on this realm contentions and debts, that p~fterity maypoffibly regret in. 

• • • • 

vam~ -• • 
• - . • • -. ' 

Meanwhilethe parliament, whjch affemblc:d in l'vfarch, 1624,. b~held 
• 

·thec<,>ndua of -the company above-men~oned, .and the. edict of James~. 
• • • 

~th equal jealqufjr and indignation. The committee of" grievances at-
· , -• • • 

tacke~ the validity of the patent. Gorges was \leard by 4is coun(el in 
.its defen(:. . But, as" he CQuId 'not juftif}r ,tpe ~laufe. of forfeiture, the 

. . _. . -
pate~~eesagreed, thatrlle·Eng~ fi{hen~en mayvifitthe c . of Nc'!V-
~ngIand' without interruption. T.he commons howe.ver were too. zealous . 

• 

to 
• 

• 

• 

• 
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to rely on the precarious lecurity ora promife which feemoo. to: imply 
£ome kind of Jjght. They,. with one voice, refolved, tliat the c1aufe of 
confifcation) being only by 'patent, : and not . by act of parliament,. was 

• • 

void and againft law} that the people of l England.fuall enjoy the fiihery 
there with every thing neceffary., And .fame. aCt, fora freer liberty of 
fifhing on the. coalb of New.-England .~nd qtlier parts :of : 
which had been paffed in 162 I, . wasbro .' t. in j and", Rfter {om'e debate, 
was.once more tranf.w,tted.to the lords. Ifis remarkable that·thepower 

• 

of parliament, to rnake'.laws for that comitry, was.now no longer dit. 
puted even. by· the fecretary of ftate., ,'F ~r he,,'at prefent, on.ly iriqaed, 
that the free tilhety granted by this bill, giving authority,.to. cut down 
wood within a quarter of a mile of a 4welling-houfe, was. fa extremely pre .. 
judicial to t,h.e . planters,' that ·it will overthrow all the' plantations. ",. Yetj 

the influence of prerogative frill exitting,. it me~ with' its former fate, 
, , 

and became' not a law. Thus did the· tommons deferid' their own and 
• 

the nation's tights :. Thus did they affert. their power 'of -giving, away the 
property of .tlw inhabitants of New-England without their explicit af";' 

, . 

fent. .For no part of, ownerlhip is generally held· ·more facred andinte-. , 
• • • • 

tefting to mankind than that which is annexea to th,e freehold. What 
• • • 

an excellent train of refleCtion do the colonial tranfaCtioHs of parliament, . , . 
during the reign of James, ofier to thedifcetning.: We have feen the 
colonies applying to the commons for proteCtion againft the arbitrary ad ... 

, miniftration of the king; the ' houfe taking cOgniz~nc~ df theiraffairn-, 
and afferting, by refolution and by bill,' as well thei~ rights. and thore of 
the £late as its own juft authority.. And what a fine contraft do they . , . 
form to the condutl: and·reafoningsof all parties in later times. 

A few {hort notices, though they muft neceffarily reach beyon.d the 
. limits of the prefeht reign, will fuew; With (liffic~nt exaanefs~ in what 

• 

manner an end was put to the eXiften~ of the company, atld to the in ... 
• " t 

dependence of New-Plymouth .. And ~his. attention is equally due ,to 
• • • • • 

both; becaufe, but for their perfevering exertion'S) N.ew-England had 
probably .never been' peopled. " .,' ' . . -. 

The refources of the council of Plymouth b~ingthtrS cu~. offbyth~ vi .. 
gorous refolutions of the commons, it feemsto'have no longerth6ught it" 

, practicable 
• 

• 

• 

• 
• 

• 



, 
• , 

CH:AP-. lV. ~ N :E'~ W,· ~ E 'N G' L A;' N' D.-, 9S 
ptaCticable :toieftle:a plantation? . thQugh it appointed a gbvemor~general 
for 'New;;.Engla,itd .. :,As:t:hegreat putpofeJot which the ch8$ter had been 

, 

~~cured nO' n!0re nfitlocd,: ,the- 'patent~e9prudently refolved to divide the 
eouniry amollg' 'th~fcilves~·. 'And, ·in the 'prefence of James, they caft 
!()ts ro;tnc'fhares which each was to '~hjoy ~S his own in fevera.1ty: Pro-

• 

poftiig to:ootaiit the roy8:J. cQnfi"~ination)for' .the:panic~lar portions,. by 
• 

. ial:names, 'w~hJorturiehaa given-toevery one .. N'ev'ertb.elefs~ they: 
cOntinued for a f:e'W years-longer to '~aa :a~, : a body·politi~. And,' ,during 
that .perl~;,they granted "'?tnops or the. . todiffetent fbcieties ~. 
whi¢I1,': ;we·fhaU fina, .pertoanled· fuc:cefsfully what the· council of Ply
moutll; had'!beeli . to Ciffea,:' '·In.!t1).e' begiMingof the year 1635, 

• 

the ;: . agreed' to furte.nder ,theh; :chart~r to. the king; in order that, 
• 

the powers of government mIght iIi futur~ be.ex~rted byCharles I. wh() 
already dire'Cl:ed ~he adminiftrati9n of. the fovereign fta~e with a judgement 

• 

iil'imature and: defultru-y.' TheY'~:jCecutedi€le~4s ;of feofment,' for:the va ... . . , 

rious fuares before",inentio:fled. 'nnder thee feal ,of; *e' corpoI'ation: They 
, 

petitioned that monarch .f~r· pa~i1ts of cO~'lfirmationj' 'wroch feem, how-. '. 

ever, to have never 'been:gI'anted{ except:'ofthe province of Main to 
• 

Qorges ... Arid;.:in jhne; 1615, the aa of ftlr1'e1.lder~: as well of the char;.. 
• • 

ter, .as: oJ every r,ight l andLdelUlnd ,of the ~~mpallY, paffed under the com-
mon feal'; which was irillllediatelY"Rccepteti ~by: tllat prince.' ! Thus was· 

, 

. difihlved bY. voluntary;confent~ atifing'irom mere debilityr, the council of 
Plyinwuth,:;{b.famolls in the ftory of.New~England, afteL" the expeildi~ _ 
ture'of~onfrderable furns :of money, without the' ~cquiiition of profit or 
glory~ " " '. j . ~ " ,\.,' . '. .' . I 

, 

What a fatality· feems to have attended 'the .conduCt and exiftence of alL 
the great companies, e£l:abliiliedfor 'colonifmg America, which have ap~ 
peared in the foregoing periodf '. It mufthav~ been owing'to fome radical 
defeCt;: that every' OIlC : . was .equally unfuccef~ful.:: W·hatever were their 
purfuits, difappointment unifonnly attended their' fteps. If they' fearched, 
for mmes of the precious metals; their' inquiries proved, fruitlefs, becaufe 
they were . direCted .. to, nnattainable. ends. If "C9mt~Wfc;e: was the objeCt,. 
barren; wasthe'field,-: and~ unprofitable, ) wh~re\t;hey. had only' to traffic 

, . with.favages):indol~nt and. poor, :whQ difd3inedr IaboUk: and. trade, as de .. 
. . grading 

• 

• 

• 

• 

, 

• 



, 

• 

, 

, 
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grading to warriors and unworthy of ,men:. 'If colonifatlOn ~d 'goVel'll": 
ment were their chief ambition, their ultimate failure,inight have' 
forefcen; becaufe the fortner demanded 'an' 'enormous ' expence without 
hope of retribution; , becaufe' the 'latter required a genius, ,diffimilar to' 
what generally aCtuates {uch: c~)litbinations j the :n'arrow regulatiohs of 
commercial bodies are'little confill:erit with that freedom of'aaion,' which 
men fhould enjoy, who adventure their 'lives' in dangerous- ente,rprifes; 
the intrigues and dilrentions,incident (to numerous affociatiolls, arelit~ , 

tIe fuited to the fpirit or progrefs of enlarged 1 . ation. ,To thefe caufes 
may be added the wan~ of reconomy and atteiltion, the never-failingat~ 
tendants of every extenfive uridertaking1 which is: not, dit:e8:ed 'by in .. 

, , 

dividuals deeply ihterefted in ,its {uccefs." Hiftory had demonftrated~ that 
the colonies of antiquity,' which had heen 'planted and governed by ftates 
commercial' and republican, by the Greeks, the Carthaginians, 'the Ro
mans, had fthlggled 'with' every difficulty, that tcn~dS to enervate exertion' 
and deprefs the nobleft purfuits 6f ,'men': And they had groaned under 
the a'ccumulated miferics of mifrule, of pov~rty, and :of 'that want of 
energy which generally arif(!s from both~ but' is always more fatal than 

, 

either. The,reign:ofJames If was an ag~of greatfpecuIative learning, 
yet of little, prattic(!l ,'wifdom. ,,' And, 'in oppofition'to the experience 

, , 

which reading' afforded,' the peopling of America was inttufted to 'the 
, ' , 

great corporate bodies, the !tory of which has been told\: The plauta:. 
tions, therefore, languifhed in immaturity, grew up runted and unpl'O'" 
mifing, and feemed t.o wither away'witllouthope of ultimate completion. 

, , 

The annihilation of the great companies before-men#oned infufed, how .. 
ever, a principle of new life. And reftraint was no fooner removed, ,and 
men were left free to manage their own' affairs in the, way moll: agreeable 
to themfelves, than the colonifts engag.;d iri every laudable purfuit, and 
acquired an extent' 'of. population, 'of commerce, "of wealth, and of 

'power, unexampled in the arinals of the world. ,-
Amid,all it~ difafters, none gave more real concern to the colony of 

New-Plymolltll than the want of a title to the country which it po1fe~ed. 
, 

It had built a'town, ereCted 'a citadel; for its defence, and -laid out farms 
{or its fhpport; yet it had no other claim than what mere occupancy, 

. ,confers, 
, 

, 

, 

, 



, 

• 

• 
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• 

,.~~~~~,,\~ .~ppq~t~~, ~9 ~uni~.ipal:right~ .• j < !l?;urir-~ :~fn. ye~s. it had .fo: 
!~\it.e4! :,~ "g~~t: r.W;~thH~t,~ fqF~e~s~ .i,o~~~gplH~~:Yi ,. t()Jh~;~ i1,l~4el,i~r. of its a
gents. T~e :~~~,n~M,:~f: .Pl;YIll~~~~ ~~. '~,m~t~~,iq.;J~-< '.' ,}63~'. ,(;9nveyed. 
~ ;~~~ll. a~~I?-A4er~~le ~~rFi~oll }~p~d ,1;he: ;?r.~gina~~ (rt~~P,l~l~t., a.~ a Jrafr 
~rl~,4"'9Il"t4.e ~@ks,.of tp.e:~iye)~I).~~~~e~~~.; ~t ,cPJ:J.f~r.r;ed:-P9t only va
~io~~. P?y~,~g~~ t ;b~t,~ow~~: ,t~,,~~~ :: ?flQj,nanc,es for. the. govel'ntp.ent ~f 

. CQIQ, ~ ) .. ,f':/god!Jnfl.fZlI filler) "q~,t¥s: ~p~).c~i~~~'J th~t th:ey {h~uld not be 
.COI)tr~ tOltAA·.;la~.~ ,QfEAgl~d~:re~ this pat~t(was not confirmed by 
. . .' , 

the cfow,n, .~~)Ug~ .tJ:l~;'~9ntr.ary, has. be~n.~rIl;led' by coloniru. hi~orians. 
. . . .' 

J\n~n~)V rl.w ~migr.an~JI~po. ~~~:e:~~~~~~eld py rl?-,~s tiIl1,e ',t~ thr~e hun .. 
~ed~i(~Rm~':~Wt,.f.0t:no Ret.~~J;) ~pe ~~-:~~r~Jan~~,:, ~.~~4~~ tpeirpof!efiion 
rva~ c,19~~W~~ ~~,e J~~~ ,~~~~t. ~ 'r ,~~k ~h~y:\,ft~ll, ~?~b,te~'. t~e! ~~lidit~ Qf 

~e{e" ~~~~~~l?reftio~~ '. ~fj t~~l~ ~h~~~". (#J.~~~p.o~~r~ ,,9,r.J~~(dl~lOn ~oul~ Apt 

ftowed on, It and,lts fucce1fors" fc;>r JpeCIaJ. p:urp9f~~, and I~ c.ould not 
•••• " ,#, ••• '.;:r·~·' "~'.~ . ',,'I", "'. "'",,") . :,1, ..... ~ ",I-l"T , .• ' ._ 

, ; r " ','" • ,~ 

grant away,.by 'parcels~ a tillll fo illlPQrtant, wit.J?o,ut 'th~ fqnfent of 
, .', , . . •. . • ,~ • , _.. ..•• r. no .. · \ ,. ' ........ ~ 1", _t I.... C. ., . ', ..• ,,',"., . '- 'j' •.•. 

the king" who' conferred it. , Nev~rthelef.s thi~ defect was pdt probab~y 
altogether u~iav~~rabi~ to the·re~'.i~ter~fts of·th~:fet#~rs';t oP~tlfelr jiap~ 

greater mod,eraboh and g09d fenfe~ tlian'fome'ot theIr nelghbou~'s; and 
.it ,was moiecoI)cilia~ory, and iefs·" ~ppre1nv~ .. rtJ~as"n'ottilfa~oiit:this 

peri~ th~t ~ey ,h~d ~~y perfo~' cli~{e~ '~«(appr6ptia~ed to, the" ~~Ce of 
., ~ •• 1 .'" ,..' • . • ••• •• - , ~ ,~ ., / I ' • _. • , • 

'panor:' ~nd, h~ving now' ~ftaplilhe4,. a <;h_utch~' .they profeifed the. fame 
f~ith' With that' of th,e . ref~X:ineti. -f9cie~ies~ In Eur6pe, . except 'only in the 
'article . of goyetnm~I1t, . which they' end~av~un:d farther to improve. It 
ought ~o ~. recor4ed, .. to, their 'honour, :. that ho~t?~er rigid 1#ey may ~av~ 

-" ....... ~ " ··,t "'.,~, " ,. -, .", .. ~' .... ... -., -, - .. -

"been whe,~ . they feparate~' fi'om the chur,ch of Engl_an~, _ they feldom di~-
, .' ... I~""~ _ -.... " ','" . " .. " ..... ,. '. ' -. . , ' ~ " ' .. r I I ~ - ,r '. ' 

~cov~ed __ Jhat rpi~it." 6f perf~cqtioil wbic~ to degr~ded Maffachufets' at a 
'{ubkqllerit' p~riod>+ ..... . . . ., . " '.' ''-, : .'... . 

. -~ .. -.~' . 
• "., "" \ "'1 ., , • 

. rhus. ~ew-1,?lyqlout_h" cC;>ntinued unimportant ~~d unknown till the 
" ,-",~-,'." "'~,~:,' '," " . , .. , '.' , , ,,:. "" ... ' , ., . ' . 

ration which unit&!: into orie cortIDlonwealth the four colonIes of New-
\. " . . . 

, ..... ~, .,,"" "" ,0 '''r--- ~ .- , 

. England.' As)t nO~ derived every :advantage from mutual aid and pr~-
,- . ,. 0' " . I • ., -.. . -' "." 0 . tectiOIi, 

, 

, 

• 

, 



, 

, 

teCtion~ it' b'e~ to fehd oitt ~6idniiH"'fofdrm· otlieri~ffieri\edtsaliI6n'g
the tiatlve5; and i't c~ritih-q~ 'tc,att,titl'th~R~dHttron;,'~ it:httd al~ 

. , '. , 
way~ none,' ' as an hldti>ellJ~t, . teeiiUi, '. ~hi~ilitity )j~, <'. ' 

Tne 'gerich'ai colirt coI1graJi6lated 'ChMtbS u~ ~" ~ 'his attdrrori~' in 'ex~ 
preffloiis ot loyaity '~fficii fem' 'to '~dC'e that tliey were' really nnl~l-e~ 
and whi'cilwere rec~!\}ed'wIt1\: ~rl atte~iiC>ri ';drt~ 'fu: th'e:n10jt lof.d,;o¥ ~i~; 

fent: to New~Engl~d;;'lli"I,~6'4, ~6 rettl\!~ivel1ai'dirpute~~ "'-lactbfdittg 
c( to tile meannets 6fits 'tti~dtdbh:" A"n~l'ft1tibniilt!te(l' t'o'M!b r' 't~tj.dri~ 
.. ropoled by' tiiem "w~if a r~~~hl~is \vh!cllfl1ews' ;eqitttl;lfl~, ptttity 'of 

the 'Indian war, 'wlirch" 4a¥tey~~Js brOKe 'ou\:Mitl 'Which '~re~teneq its' 
, 

ruin; but, owing'to its 'I)raVery':iiiaperreV~iance-,; provC$ Miec1eitfUeti6n' 

that motlarCll 'for not 'rn(oririii~gl hiin 'of l'lieir troubles, ' auHng·~t,&,e exif
tence ~f the~~' which:; 'th~ aittiliu:te.l:to, :~hijip, "an; ambitio~:s:.and: 
C(pro~ {ach~ni;i' theY 6eggedIDs, acceptanceo(his tpolls. ' in rerum, 

. ~l.w..~.-.<, .. ~ ......... I •• "~' •• ~.' l 

tney {oUcit~, the proteCtion of: ,their f()vereigJ:l agailift ,the en~roll'chments: 
... ' 1 I."' (, •• __ .t _.' ...... t,., •• \,1 .... .: ........ ' ... \, .. ,:.-,1 .4~1 . 

-of their Ul).grateful : ne,ighJ;our~ ~t4e' <i0nqu~red.lands. , Though, 'thdr 
, •• -·c \.~.J" .. ." .. \ I I. ~ ~".'" ._ ~.' 

prefent was never received'; their compliment and expreffions of 'loyalty 
~. --" "' ........ ' • .-1 ...... . 

that" had been fubdl.1ed by their valo\lJ:, was grallted to them •. ,~A n~afon 
. " I ., .' - .•• - • 1..' '. ~ i .. ·'" ,. ··1-' ', •. j, " ,., ,. ',', 

was affigned in fupport of. this liberality,. which difcfofes. the ~pillion 
. .•• . . ,. . - •• , .... ,'.~. ( . I .,; 

which was then entertained of the other colonies Qf New-:-England-.; ",that, 
- -,....... . ~ /....... -' :, 

" as they were loyal, and ,lhewed a difpofition to be, obedient, it may'be 
cc an example to others." And they were promifed, at 'th~ fame bme

J
, 

~,' •• ~... • ........ ~ .. w 

farther ,privileges.16 
. ·Nor were they ungrateful.!7 ,FQr"wbUe t1)~y'~c-

-'. '- ,".' -,. ,~'.' ~ .• ' ......... f 
knowledged the late favours conferre~ on " that PQor,c()l,Ony,~' tb.(fy:pe-

, .,.... '.' • , .' • J •• _ '" '.'. ".) fl ) 

titioned, in terms which fhewed how much 'they" envied Conp.~rucut ~d 
Rhode-inand, for a new charter, in the room, of.their ." old and indeed 

. '. 

'" 'im:perteagra:n~.j;·j8 Yet th~ did not a<;qcirethe obj~ct'of~ejr wfihes 
and 'prayers. ,'The ~geiit, ":Who was' e~tru1f~d, ,to ''[olicit'their. affairs, . im;. 
mediately died;' their papers 'we're \inhapp~ly "loff j , ~d, above ,~l1) 
Charles II. 'wIth a fpiritihat doe's horroui;-to 'his reign, at'that time me-

. ditated 

• 

, 
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• 
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~imt.~ impp.rtant.lll3Il~ ,9fn~6x~~tiq1)lifqr , ' . '!;.l N.ovm!r 
'b¢r,,: I~ftl;:' . . i ~~W! a~~(~~tI~9' ;~al.i?Ei11f~~ ~rllyin~ lfqr 
:wb" it' W~ ;,airea9J: j~~m4 'ne¥sr!p'§. SfjlHffid,;" P\lt, 4g.~~ly . , 

. ·lbl>mitting,·; jn ~ ~1.li~~, , ~Q" ~j~. q.efire(~.=i¥J.f!: .• : ., rh~ .m~'~ 
Jm)gJJ~g~ ,of : ~QJ1ll?lime~t ; Yl~$ ,wWlrued intR ~ fgrm_~Jw~~n~!r 9f ~q.~4" 

• • 

", ancient governmell~~,. A~~JN~I}-,t4a~'fcWri<: p'~ }ndep.eI}g.~P.fr) ·w4!~l}. \\j~ 
~.all (OQIl ~I:i~~. l-lFe.ts '~c;ar. 9P . witlJ. fo t~$' _. " ~~~ ad
~efs~: W~,~ Qre~JU'~~'· N~'f,:"rJrmpq!l:' ,}vfl§ AA11-~~.e4 tq ~~~ p.9werf~1 
neighhour, -and~ w~·fQJ"~v~r my~eq, qf .• ~ 'hQn.op.r~ ~ij.p~d:~~~ !.9 Fl f~p~:-

• rate commuruty.,: : " '. " :. 
, 

" ·':Vhus, froni. a. beg~ning fo' 
• • 

, . , . 
• 

, , , • • • • 
• 

. iru:.ollUderable, .haw; gJ.:Ql!Vn ,up, 
.in a. li~' '. ~f fiears.,- ,llnper~ci.v.~). the p.Q~ulo\1s, , w.~~l~py, 
:and ,po.,w:e.riul. '.of N.ew~.qgaand •. \ MTileth.er Nfe .c9.t»pCJr.e t~t?l}1 

• 

.;with. the·· ¥irgini3U$,;<>f: :the, S ' . ,or with,. tht FrMch .wbP J(!ttl¢. ~!1 
, 

-tlwir 'yicinitY:J)n, the: NQrth, i the: ,rapl' of ,their.: :,W'iU· p'ppe~ ~~-
-,tr.aorc\in~I'f' ',: 'f.h~, r«ere ~inbirl:afi"~ nqthell with ,m~oAat:rpw .r~ul~t!9~S 

. 'd i ~on'iOler.cial a«Qciation,~hich:1Qng·.clogged ~J~xer;tiQJl.s;~rth,e f~r.

mer, >.nQr' with the.m.ol:1opo-1i~ ,d?at fo·1Qng ~t~r~, t~~. 4c,~<lj.,a..~s)~d 
. . ·tht cl@.ys. ,Q{: theiA ;p~y,~.ty.; .:El.' '. Qm t\lJ¥7- )\vj\S, rJw enJiy:e~}pg 

pr:i.n.c,ip1<; Qf ~~, p»r(uit$.'j ~d:;P~;Qp.~tY,·:im~e',~9. P,~f~." .. J, ~nv~go-
.' . . 

,ri\t~dth.e~ n~ry~ ,Qf, r,Yf-ry en.t~Rrj[~. : ,'The {~lD:e: cil\lf~ h~ve, ,~~ @ ti.Jnes 
,j' . any .contributed, to the rife ,or .d.<=cld19l.1., Qf .cQl~~ . ~n w,ery ql:le:u':!:er 

, 

,of. ~e globe. ';', :'" ,- , •. , .; ',,'. • (' ~ . " 

• , 

, 

.. 

, 
, 

• • 
, 

• • 
• 

• • 
• 

, " I '.~ ~ • 
. .•.. , ".~ 'I • 

• , • . . , 

A·U THO R I TIES' AND::'N 0 T E S •. 
... .. ' .. ..., ... _.. ..... 

• . .. ' 
• • •• ~ J ~, 

• 
• 

· . , See·.a .. relationof the difcovel'Y· ~d. . .' ~J New~England, .which 
- .. . . '.',... .-

:,was·p®1ifhedlhy; the'pr(SftdentQnd,:cGuncit~ land ,to: .the, . 
. ·of WaleS,' in i622; 'Purch~?s'-l)ilg.:'·4:v'. ,i/8I:7.":' ,~lb.rS2'S;, Smith's 

. ,VO.y. 46~' J,See the:',Memorims'.publUhed ,by the Frcnchco\l-rt, (ubfe-

, 

'. . 
, quent: to the peace of Aix4a-Chapelle; , with, reg'aid ~o ·the bound<\l"ies of 
New-France'and:Nova-8cotia/' · .. ·Puh:llaS~ '4-V.:P- '183-i ; ·:stith's Hift. 

~~V.irg. is 5- ' 't:, s~This'patent)' Which~has'never'been printed, beca·rife fo 
early furrendered,; is· in' :the oldenfi'ies of· New~ng:land, in the Flant. 

· " 0 2 Off • 

• 

• 

, 

• 



• 

, 

, 

':ioQ "POt:I'tICA;'L :,A'N"N'AL'S '-OF ,'·:BoOK1. 
, 

Off.! ~ti It is in ;L~E1tatbot's·HH1:.' 'New-France,s97.:' ' ,~ Champlain's 
Voy.! 1ft: part j ':and~PUrchas;·!4'~':;;I603-4S-,.,:which he publifhed" as' he 
affures us, for the benrof'ofthd,Englitbpla:ntations. :':s;It,is in L'Ef
car bot, 417; and a tranfiation,in Purthas,' as'above.': 9 ib;. ; 1!"L'Ef .. 

, " 

carbot, ,in Purchas, as before. r, I~ Smith; I IS. ' \ II Their. memorials 
•• • • • '. I • P • • 

above-mentioned~" :: IJ'Com>J6ul':' j::v>p. 620-40-4- . , "..' 
1 •• , • • ' 

, ' J4 ParI. Deb': 'I 620-'1, "i v. p. ~6o-3I8jI9~:'.lThefo1lowingparliamen" . . - . . . 
tary debate, , on'the American: fifuery,' whiGk is important' in itfelf" oon-
nrms'the reafonihg'iii thc"text,',and is therefore ,annexed: 'FroDt I v. 

, 

Com. Jour. of the 25th of April, 1620, and p. 640-54' ~ ,',', " : 
Sir 'Edwin Sands:, ! ' That {owe' 'have ,gott~n 'a . grant ,fro~~: the 'king, 

a grant of the lan4 in ,Virginia.' Two' colonies firtt"in :VIrginia; '~nort~ 
ern and fouthward: The laft hath proceeded with IOO,oo91~ charge; 'the 

, 

northern not.", Now defire ~to proceedf,which<:'called now' New-Eng'-! 
land. . ThatJthis· ijfuery :twjce'a year:far.better than, that of NewfoUnd'-

, 

land. That'the Viiginian company, ,by deceit of!mafters' of. Qlips',': 'fpent 
about eight years fithence:ab()ut 6;(;io,OI."·:That the northem~colony hath, 

, 

got a fole fifhing., ther,e,fea,'t1ie ofVirginia~; . :'tke:rking, «c-
quairitea' wi~'iHhiyed the,p~t.ent", .• ;the::col~1~o£ Vitgmud:Wttl-

. eth nb ap~ptia:tlon-:'of'-ihls,:' ·,i~t~~t.lt~n~: ;.This,w'il1l>rin~ ih~ fcio",ooot 
per '~mim' hithe,c~~ in, OOiti;,. ~ ·1l':.he . Ei,tglifh,:.; 2$' yet;; littl~, {ttqubnt this;-, 
in'r-efpea:: of t1iis'Proh~biiiol'l ; ~bl,lf. the', D,utchand~ French.' ,'T~s; cofteth ' 
the kingdom nothing, but employeth flUPping ~ Is carried: Pn"Jo-:Spain 
and Bilboa; where the people willingly pay for it filv.er i, which may, be~ 
lawfully tranfportedi.: b~ing, for vi~ual. . t ' ,;' • ", ",' " .. 

0' t.. ..!,. , 
• •••• • • 

Moveth, therefore, a free liberty for all the kingFs fubjeC1:s for fifhing' 
, 

: tlier.e. (~T.h~t the taking ~niber;,no-I prejudice',ff> tbe ' , ;I~A.,:b~~ficial 
~ .. -

, b.fliiI}g hoped.ifor on the SQu~,P{Am~riC~~:: Psitii,UJrtl ~f;9.f:: th~!( ',g'-s 
. .' . 

: fubjeCts p:tQllld .he, proh\bited, Jit~e~e .f~~c.h-!~p PU~J.l ~~ If~,r~y,;wbQ 
corrie ~d wJl1 fiIh' Uter~. not\Vi " , . , ,dil1g t4~, ~pl(my; ,:' ;' T4at ,the. ~(th~~ - , , 

, colony::of Virginia ,[New-;Engl~?] :'~(}Wiprqhil#~~ .#9J~~r,wlt~l~ ,~~)s 
. npthi.ng; J'W9r~h,:, a~<J. ,take ,away; the- falt.th~'1A~r~4AAts~1~~Ye ~~e~~~~; ".'.:.:': 

'. . . . 

Mli.~;J~vyle,:,: ' Th~tili.i~, com~it~ee,~~ 44.eAlq1'!1e gOY~fnrp~t(or 
1. ....,) 

, the mariners ;~ :who fpoi~ have~~ bY' cafting out ;baJ.laft, :~C'::fi: ; ,:,'.: ~ ,,\ 
, ' • 

• . ' Mr • 
• , , 

, 

-

• 

, 
, 

, 
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• 

• 
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.' \ ',Mr/ .sectetary [Calvert]: . Doubteth' the fub-committee hath not 
'heard the' other'part (d6ubteth the flfhermeh the hinderers of the plan~ 
tatiort. ,,' That: they' bum: great ftore of woods, and' choke the 'havens. 
Neve~ will ftrain the king's prerogative againft the good of the common
wealth. ,: . Not fit'to make al\y'hnvs here for thofe countries, which not 

, . 

as ye,t a!ln~xed to ~e c~ro.w;n,> .r. _. " ' ' 
, : Mr.' Neale: . '. Three , ps at leaf1=' gone to Newfoundhmd out 

. . . .. . . , . . '" . 

or there parts,. ' ",:T&t; this complained of heretofore't0 
• I ... • ., • • 

the'lords of the comicib , ,_" alltrades and places. That 
.. ~.. , ~ 

the patentees foc:this northern plantatlon~, i~t~p~ed for the public good, " 
, ' their private; which hurteth·· die· ,'cc;>lllm9nV\ealth. Second Ed ... 

. .. ", .. .. .,. 
. :ward'VI. f~~J},l) '. " ·tOr~all~tb~(fiJBjeas.to go~to~tqe.'1"I"ewfoundIand for 

...... ~ .... . .. "" .. . . 
'fifh: N' '. . -plates: _ rtheir faIt. "They 
cannot ~f~ .. ~~n:..propOmeli;'r.' ',~ . "or; lack. That' the 

. ~... ,..." 
, . ng fh~.ditt1e· above-feven~~8~4!N'Q.~ lei(urelt~:..atten(l .,an ,admiral 
court. '.Pr.et~l\qf_tP· reform,. '. . Was ,to, fet.~fi~~s\ ,X.a~ed . a hogf-

· head of ·tr-ain..oil,on-every . . ~p'~th~"app~aI'~d~~ -at his, court. 
. . . .. .. ~ .. . . 

· That the ·le.(~,\ Qf~th~co\lnc,i.E g~_~': Qr4et.. . .which, thore 
planter~d1aye, ' ",,', -.' Jum$"~qria-fhQe off ordnance a-' 
gai~, ,the' kini.s ,(ubjeCts;;· T~~f.bop.dQn merchants, bY1'efirainirtg trade, 

· undo~aU trade!' 'That'niany:tHings,may'be added to this ·bi11~. cafting out 
. . of ballait, &c.. . . ' . 

, Mr. ChidIcigh!:. To give. fome long day. for the ,-committing· of this 
, bill.' , -:' ' .. , .. -, 

Mr. Guy:· . If this lioufe' hath jurirdiaion~to' meddle willithis bin, .. 
, , 

wouldconfent to the proceeding thereof .. That there are divers·patents.' He' 
engaged: for the plantatIon'of Newfoundland; The .Londoners in this 

· to becOmDlended~ ~l.lowever their greedinefs.in,other. things juftly: found 
fault witlt·,·-:rI1~l:~tbe: king' hath, already don'e as much by his r greatfeal . ' , 

· as can,. be done liere: by. this aCt.' That . t~e _.Freiieh~ planted there- about 
" 

thirty 'years fithence •. ': " 'Fhat:provifion -made', the,' fifhermen . might ha\'C 
- timber there; : That the pfaritation ever furthered our Englifumerchants . 

• , 

· Moveth ,that tlie,pirates 'may'.be,repulfed if any come. thithel"; and ,this to 
be provided for by the, bill., . . ' 

, 
• , Mr .. 

• 

, 

, 
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. Mr. Brooke: '" That we may make laws here fQ! Vir~ini~; fQr 2 if the 
·king give confent to this bill paired here, and by the lords, this will con,;. 
.troul the patent.' The clife divers for Gafcoyne, &c. whic;hprin~i.i>ality 

~f themfelves. To commit it. ' 
. Sir Edwin Sands: ' That Virginia holden of the manor QfEaft~Gre~n-

, 

wicht 
• , . 

Committed to Sir Edwin Sands, ~urgeffes of London and . York, all 
.burgeffes of port-towns, and all'that will come to have voices; this day 

• 
feven-night in the Exchequer-chamber. . 

IS Pari. Deb. 1620-1, I. V. p. u6-17.· .. 10 Smith, 46-230; PurchfJ.S, 
·4 v. 1840' . 

• 

17 Voluntary agreements formed a very important title in the andent 
jurifprudence of New-England. vVherever the Independents fettled .a 
: colony witp,out the authority ofa charter, tbey founded their policy uP9n 
· a contraCt, to which.every one agreed. The following' one, which is 
the oldeft of any, lhewf.i the bans whereon was ereCted the fuperftruchu;e 

· of the laws and <:opilitutipn of N ew .. Plymouth, . and is therefore fubjoined. 
~ From Farchas, 4 Y. p. i8.f.3 ; and fee the biftorians.of New-England. 

• Affociatio1l of New-Plymouth. . : 
In the name' of God, amen. We, whofe names are here-underwritten, 

;the loyal fubjcCts of .our dr-ead fovereign lord king James, by the grace . 
of God, of Great-Britain, 'France, and Ireland, king, defender .of the 
faith, &c. having undertaken, for the glory of God, and,advancementof 

• • 

the Chriftian faith, and honour of our king and country, a voyage, to 
• 

plant the firft colony in the northern pa11s.of Virginia, .de, bythefe pre-
: fents, folemnlyand mutually, in the prefenc~ of .Gpdand ofone another, 

• • 

covenant and combine' ourfel:vcs into .a .c!vil body politi~, for 
our better .ordering and prefervation, and furtherance of. :the .ends· 2fore-

v 
{aid; and, by virtue hereof, do ena8:, conftitute, and frame~ .fuch juft 

. and equal hiws and ordinances, acts, conftitutions', and :ordinances, from 

. fime to time, as {hall be thought ~moft meet for the :general.go04 ¢ '~e 
colony, unto which we promife all due fUbjeCtion and. obedience. ;In :wit
nefs whereof we have fubfcribed OUI; :names" at Cape Cod, I ,1.1ih Noyfmi-

ber; 1620. $ Signed by forty-one perfons. . . . 
1S Hubbart, -

• 

• 

• , 
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• 

IS Hub~ft, .in Hutch. Hift.Maff. 2 V. p. 463-7. " 19 lb. 464 j and 
• • 

New~Eng .. t.aw&, tibrldg. 88 J !thode-1ft Laws, 171." so Hutch. 2 v . 
• 

p. 463-5. ' .~I lb. 468-7 1., ' U lb. 479"'80.'." "J Neale's New-Eng.c. 3. 
" ,~+ Pur~has, ~'v. i8jI. "",'tI$ Rym. Fcea" 18 v. ;(p6. ..6 Ptirch. 4 v . 

• 

p. 1872-3. ' 17 lb. for a copy of the charter: This patent, and its con-
fitmarlbri., 'itt 16IZS,'which were pr~cut~d frQm the recoros in Scotland, 

, 

were' pUbl£ft.led in the French ,Mcmcl>rials before:-merttiooed. I .. "s ThefQ 
• 

Memorial~. ' '9 Purchas, 4 v.. 1878., JO The letters ·of correfpondence 
between Kirk and the commander of uebec, as well as the capitulation, 

, are in Champlain'S Voy. 2d patte .r 57-8) 2 I 5-16. I , JI Corps diploma-. 
rique, 6 v~ .p. 31:.' . "..:: . 

lS The following 'debate mId cefolves df the 'commons, which ·are equal-
, . 

Iy interefting and decifive as the former, eftabli!h feveral important fa&-s, 
and are puhlifued hei~ :beca:ufe' they .equally;authenticate the foregoing 
reafoning. I , From the 'ift '\Tol., ·C6m..JOUT~ 1688-97. . 

• 
• • • 

• 
• . !.. , 

. . 17IhMarch,I624~ 
, . . , . 

t ' . 

Sir Edwat-d Coke reporteth frPPl the committee of. grievances. Have 
condemned ··one,. vfz .. Sip rF~rpinand Gorges his patent for a plantation in 
New-England.· Th~ircqunfel·heard; the exceptions being firft delivered 

• 

them. RefolVetl .~y c®(en~'$ . that, . notwit..hftanding the claufe iJil the 
• 

. .patent, &itcd f Nov. -180 Jac. t~at no fubjetl: of England fhall vifit the 
• 

coaft, upon pain· of ferfeitul'e of -fuip t1;nd goods, the 'patentees have 
• 

_yieldtd~·tllatthe :EngHfh filhen:nen .{hall vint, -and that :they will not in-
terrupt any fiIhermen to fiIhrther~: For, he·no new difceverer j. fiIher.-

• 

,men of this and other nations havingfifued ·there· ~fore his patent. Dry-
• 

. ing 'ofnets, falting·of theirfi1h, &c. :incidentto-their filling: . Whereunto 
he alfo agreed. After: he was·.goneafter the debate, -over-r.uled .-the. fifh-

• 

ermen ·might take-timber forr~pair of their.fhips ': .1 0 
. uia incident; 2° 

taken fo before his patent; 3° fiIhel'men never take any timber with them. ; 
4" bring ill·-great·ftore·of.mon~y for1fifh. ~ . 
. Refolved:' . 'Engliili fifuermentfuaH have:fifuingwith all incidents of 

drying fifu, nets; timber, &c. 2dly, That· the clau[e of "forfeiture, bei~g 
. orily"brpatent, and not by aCt of parliament, void. 

, RdQlved 
, 

• 
• 

• 

• 

• 

• 
-

• 
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, ReCoIved upon queftion :. I That the houfe thinketh 1it~ the fi{hermen 
of England' {hall, have 1i1hing tIiere, with all the' incidents necelfary" o~ 

, 

drying nets, and fairing, and packing., - , " 
, 

Upon the fecond queftion" 'in the opinion of this houfe, una, voce~ 
the daufe of confifcation void and againft law. . ,', _' , 

Upon the third qudHon; in the opinion of this houfe, the fi{hermen 
of England may take necelfary wood and 'timber for their 1hips and boats 
l.lfe in filhing there. ' 

, 

3d May, ,1624-, 
The debate concerning the filliing in New-England renewed. 
Sir Wm. Earle: For the planters; who more beneficial t~ the com-

monwealth than the fifhers. ", . " , 
, 

A .provifo in parchment tendered to this bill, ,wpich read., , , , . -
A fecond provifo t~ndered by Mr~Guy;. :which read. ' ... ' " . 

, 

Sir Ed. Cooke: Sir F., G.orges his pat~nt condemned, for the daufe 
that none {hall vi,fit with fithing upon the fea-coaft. This to make a 
monopoly upon the fea, which wont to be fi"{!c: A monopoly attempted 
of the wind and the fun, by the fofe packing ~rid drying of flfh. ' , 

, 

Mr. Secretary: Thaf free fifhing prayed by:this'bill:overthroweth 
all plantations in tlwfe countries. That libertY 'by this"bill to cutdown 
wood, within one quarter of a mi1e of a dwelling-houfe; which exceed. 
ing prejudicial to the planters~ 'So for Newfoundland. 

I 

[REMARI\:~ 'Sir George Calvert then poffelfed the territory of Avalon ill 
that ifiand, where he 'had planted a colony.] , ' ' 

Mr. Glanvyle: ' The nrft ftage worth ten of the reft. The provifion 
for timber in Newfoundland omitted; becaufe, that an ifland having no 

, 

rivers: But New-England hath divers riv.ers int-o it. ,- ' 
Both the provifos upon queftion rejeCted. The bill upon queftion 

paffed. ,. 
-

II Smith, 47; and fee his Map of New-England, which was divided 
into thares, and publifhed by Purchas. 4 v. p. 1873; New-England 
Ent. in Plant. Off. -A. p. 222. ' . , 

• .4 Neale's , , 

, 

, 

• 

-



, 

• 

, 
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, '14 Neal's New.:.'Eng~ ch'.j'! : 'Hutch. :Appe~d. 2 v. N°. I. ' U lb. " 
,6 New-Eng. p'apers," Plant:'Off.' '18-'36.', New.:.Eng. Ent. 2 v. p, 5. « 

J7 Their grateful ad~refs to Charles It ' lb. 76. 
SS The' perltibn of the"general court, which' exhibits a lketch of the an- , 

dent hiftory of the colony as dr~wn by itfdf, fhews a very diffe~ent fpirit 
from the addreffcS'of modem' times,' , From New-Eng. Papers, V.3. 

, , ., , . 
N° ~ 3 5'3 . ' ' '" ' , 

, , 

, 
• 

Moft gracious and dread fovereign, 
, 

It may juftly render us guilty of thehigh crime of ingratitude to God 
• 

and your majefty, fhould we not in all humble thankfulnefs acknowledge 
your majefty's moft fignal clemency and efpecial grace, in ftooping fo low 

, , 

as to caft' an eye' of' royal favour upon this your poor colony : Not only 
upon our firft addrefs to your majefty (foon after ,your happy reftoration) 

, , , 

in your gracious acceptance of that 'poor fcrip to be a tranfcript (as in-
. .' 

deed it was) of our loyal ,hearts : And with like grace accepting that poor 
mite of our refpe8:s in our receptioJ) and, entertain~ent (according to the 

• 

meamitis of our condition) of your majefty's royal commiffioners in the 
year 1664; together 'with the gracious aJfurance given us, under your royal . ' 

hand~of'~e Jcontinu~nee and enlargement of ou'r liberties and privileges~' 
civil and' religious': But now alfo again, with a fuperadded act: of your 

, , 

royal bourlty'artdjuftice, in confirming to us the lands of Mount-Hope, 
. . -. .. . 

(notwithftariding' the earneft petition and endeavours of fome to obtain it 
from us,) which, in defence of your majefty's intereft and our lives, coft· 
us fomuch blo~d and treafure, being undoubtedly within our' patent 

• 

grant: . And farther, that, out of the gracious difpofition and free mo-.. - . . 

tion of your own princely benign mind, you were pleafed to invite and 
, , , 

ericourage us to make our due application to your majefty, for the 
granting ~nd co~firming fuch liberties and franchifes to us, as may be for' 
the mo're happyg()vernment of your majefty's fubjects in this colony,' 

'- which the largenefs of, your royal underftariding efpied to be wanting i'a 
• 4 .' • . . • 

ourfor~le(chart,er) (from the honourable the councIl of Plymouth,) not 
fo eafytor ourfelves to difcern, and through your princely care therein 

, ~ 

becG~e as eyes to the blind, and a'royal fofter-father to this your poor 
, P. , nurfling 

• 

, 

, 

, 

, 
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nuriling in this remote wildernefs: The contemplating whereQf-both in-
- -

1juenceth and animateth us (notwithftanding the deep fenfe of our own 
-

ineptnefs to fpeak unto our lord the king, and of our great impotency. 
by reafon of our poverty, remotenefs, and otherwife, as to thefe ap
proaches) to prefent our humble fupplication unto our prince, (in whofe 

• 

fight we hope to find grace,) for your majefty's gracious proteB:ion ofus~ 
-

in the cOlitinuance of our civil privileges and religious liberties, in. the 
walking with peaceable and loyal minds in the faith of the gofpel, -ac
cording to the order of the gofpel; which order, according to -the gene
ral profeffion here, is the congregational way therein, only differing from 
our orthodox brethren, but agreeing as to the doCtrinal points of religioll 
with the profeffion of the church of England and other reformed churches,! 
and not enforcing the liberties of others, who are of orthodox principles 
and good converfation, though differing from us in point of church or
der; each doing their parts for the due fupport and encouragement of an 
able, godly, orthodox, miniftry, in every townlhip and plantation, to-
preach found- doCtrine and further true piety on gofpe!. principles, which 
is the beft means to fecure and oblige to true loyalty; (though they fhould· 
be of differing perfua:lions as tochurchor{{er,) and the beO: prefervative 
againft degeneracy frt>m the Chriftian manners, and r.eligion of the Eng-

-

lilli, into atheifm and brutifh paganifm: The pure exercife of which re-
ligion, without offence and without the impofitionof other ceremo
nies on them in the public worfhip of God, together with the enlarge
ment of his majefty's- dominions, was the known -end of the firft comers_ 
hither in the year 1620; leaving the pleafant land of their nativity, tranf-
porting themfelves and children over, the vaft ocean, willingly confliCting
with many grievous difficulties and fufferings, in this vaft howling wilder-

. --- nefs, amongft wild men and wild beafts: for, though they might have' 

enjoyed thofe religious liberties, according to the beit light of- t~eir con-

-

-
{dences, under the ftates of Holland, who offered them great favour 
there, yet, through their innate loyaltY, werereftlefs- that they them
{elves, and their children after them~ might live under tht! protection-of 
their own native prince, and enlarge his dominions: And therefore, ha-

- . -
vmg 

• 

-

, 
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ving firft' obtained leave of king James, o( happy memory, did advel1tur<.~·, 
( at their own proper cofts and charges,) through many forefeen ancl after:
wards felt fuffe,dngs, to break the ice, and fettle the firft Englifh planta
tion in this then uncultivated remote part of your dominions: Where, 
through. the great goodnefs of God's protecting f~vour and b~effing on 

, their exfraordinarycare and hard labour, they became a fueeour and help 
to many of his majefty~'s fubjeCl:s, both planters and others, who fell up
on this coaft; and, after fome years here fpent, and by confent of their 
then gracious fovereign, did obtain letters patent from the honourable 
council of ~lymduth, which, a:mong other privileges therein granted, and 
through· the good hand of God upon us, and the favour of your royal 
progenitors and of your majefty, we have had now near about fixty years 
lively experience of the good confiften~y of the order of thefe churches; 
with civil government. and order) together with loyalty to kingly govern~ 

• 

m~nt and authority, and ~he tranqpiUity of this· colony, with the propa. 
gating of religion among fundry of the poor' native Indians. May it 

• 

therefpre pleafe your moft excellent majefty, of your efpecial grace' and 
mere motion, to. favour us with your gracious letters patents for our in
corporation into a body politic; with.fingulat the privileges as your ma
jefty has been accuftomed to grant to'other colonies, fo to your majefty's 
colony of ConneCticut: It becoming lts· ·to be ,humbly confident in your 
majefty's favour for granting ~s as ample privileges as to them; feeing 
that we bore the brunt of the firftEnglifh colony, here fettled for the 
propagating- of the gofpel and enlarging yout majefty's dominions, and, 

. by the providen<te of Gad;. here·firft arriving in the' winter fearon, expo-
• • 

fed to the extremity thereof, without houfes to {helter in; had not the 
• 

QPportunity to view the co~ntry,. but were forced to fit down in the bar ... 
• 

reneft pal't thereof, . (as is by many well known,) and deftitute of every 
convenient place, within OUV precincts, . for trade of beaver or fifhing, as 

. other parts of the country are advantaged with; efpecially finee Penobfcot, 
• 

and other of thofe eaftern parts fit for trade, granted to us in: our patent, 
were by the Freneh forcibly taken and detained from US, and (as we are 
informed) were fincegrantedby your majefty to his highnefs the duke of 

. P 2 - York; 

• 

• 

• 

, 

• 
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York.; befides oUr great poverty, by reaCon of the late wars with oW" bar. 
barous enemies. 0 '·.t ;, . . 0 

• 

New-Plymouth, 
5 Septemb. 1680. 

• 

• 

JOSIAH WINSLOW, govenlor, _. 0 

o for' the general court.' ';" 
• 

19 TIle fubjoined addrefs of the general court to Charles II.. 1hews; . 
among other things, the very flight declarations of fubmiffion, which 
were conftrued to contain a refignation of its ancient government. 0 ;, 

From N. Eng. Ent. 2 v. p. 190. . . 

We, the governor and council, in behalf of the general court .. Shew .. 
eth"' We look upon ourfelves as under the hig!left obligations· to pray 
for the life of our fovereign lord the king, under whofe favour and pro
teCtion we enjoy fuch tranquillity: So underftanding, by your majefty~s 
declaration, and by the friendly courtefy of Mr. Randolph, that G.od 
was gracioufly pleafed wonderfully to deliver your facred perfon from 
that late horrid treafonable confpiracy therein mentioned' [the Rye;.houfe 
plot]: We could do no lefs than in duty we were bound, to appoint the 
J 5th of this inftant November as a day of thankfgiving to God for his 
great mercy in his fignal falvation of your royal perfon from that and- all 0 

other he1lifh confpiracies and moft wicked de1igns. Partly by your ma
jefty's weighty occafions, and partly by the miflaying of the copy of our 
former patent, fent over by governor Winflow; fo it is, that we have 
received no other anfwer to our humble petition, than that {orne hopeful 
progrefs had been made. in the bufinefs of our patent, and that your ma .. 

o 

jefty hath a good opinion of our 10 alty, for which we are thankful: 
And now, having fent over another copy of our patent, we have found in 
our hearts to renew our fupplication, that your majefty may. gracioufly 
pleafe to give direCtion that a bill may be prepared for your royal figna~ 
ture; granting fuch powers and priyileges, as hath been formerly peti
tioned for, as foon as your majefty's more weighty concerns may give 0 

admittance thereto, and with as much eafe, as to the charge thereof, as . 
may be; confidering our great poverty, partly by the great barrennefs 

o 

of the molt of our lands, late blailings of our grain, and great. defola-
• tlons 

• 
• 

• 

• 



, 
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, tions of the barbarous Indians. " We frill defire'to fubmit thefe propo-
, 

fals of our defires to yourmajefry's regulations, as you fuall fee fit for 
us, hoping to find grace in your fight; efpecially as to our religious li
.bert;ies; to enjoy which~ without offence, under our natural prince and 
liege lord; and the enlargement of his dominions, was the known end 
.of the firft comers great adventure into this remote wildernefs, whofe 
pofrerity_ have continued in the fame principles, both of religion and 
loyalty; and, we ·hope never to depart from the fame." , Moil: gracious 
and dread fovereign;, , we humbly proftrate ourfelves at yo~r royal feet, 
begging pardon for 'this boldnefs~ and for what elfe your' piercing eye 

, hath at any time feen amifs in us, defuing readily to fubmit to your ma-
jefty's defires and commands. Now may God moil: high frill preferve 
your royal perfon from' all traiterous, bloody, and deceitful, men t &c. 

• 

• 

• 

New-Plymouth, 
Novemb. J683. 

( , 

.' 

-

• 

-

• 

, 

• 

• 

THO. HINKLEY, governor, 
in the of the general court • 

• 

• 

, 

• 

, 
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Charles I. proclaimed. ", His opinion of the colonies. .. J!;/lablijhes a go.uenz .. 
, 

mmt for rirgi.11ia • . , RefleClions.· . 'I'he parliament meets.' . Its cha .. 
raOfer.· 'the fecond ptirliament oJfembles. . Its proceedings. : Har
'Vey's ndminijlration over rirginia,',; A legal eo1!Jlitution riflored ... . , 
Berkeley's gO'Vernment., Aifombly's IlJja/ petition to the king.. . Charles II. 
tr01zfmits a eommllJiOl1 from BrediJ~· Ordinance of the parliament . . :, 
SubjeE!ed to their power.· . Colonial trade rejlrail1ed.· 'I'he Virginians 

• 

. 'throw off the zljitrpatioll. '. Ohftr'lJatio1lS. 
• 

• 
, 

• • 

H A R L E S I. ~ prince yQl,lng. an..d unexp~rienced, afcended the 
• 

throne of his anceftors in the beginning of the year 1625- And, 
• 

moil: unh\lppily for himfelf, together with the crown, he inherited the 
unfortunate, principles. and prejudices of his father. The feeds of dif
cord, that had already been diifeminated in a fruitful foil, foon produced 
the moft difagreeable fruits. And a fpirit of jealoufy overfpread the 
land, which the unadvifed king poifeffed not the talents either to prevent 
or allay. 

The Englifh colonies that monarch juil:ly deemed cc a part of the royal 
cc empire, defcended upon him with the other dominions of the crown ;" 

and, profeffing himfelf of fimilar fentiments, with regard to colonial tranf
actions, as thofe of his predeceffor, he confiftently refolved, " that there 
" fhould be only one uniform courfe of government through his whole 

. . 

"monarchy:~ When the writ' of quo warranto had ftruck the reins of 
adminiftration from the hands of the Virginian company, they were feized 

• 

on therefore by him, as only fit for royal guidance. The affairs of the 
, . 

plantations were too much the object of his care to permit him to hefitate 
long with regard to the courfe he lhould follow. And being " of the 
" fame judgement as his father was for the government of the dominion 

• 
. " of Virginia," he determined to tread in the fame fteps. I 

Together with his crown Charles feems to have inherited the diflikes 

of his predecefior. Vain was it for James tooppofe the introduCtion 'of 
-

tobacco, 

• 



• 

• 

• 
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t~acco, . n~t only with the authority of his proclamation but by the elo-
q.uence of his pen. . In vain he affured his fubjeas that the fmoking of . 
that vile weed was a cuftom loathfome ~o the eye, hateful to the nofe, 
harmful to the, brain,. dangerous to the lungs. According to the ufual 
courre of things; oppofition gained over profelytes; and what was detefted 
by the prince was naturally admired by the people. Deeming it of great 
qmfeq'Uence neither to defert nor. neglect the colonies, which his father 
had fo happily planted; confidering them as yet in their infancy, and pof
f~ffed of no other commodity than tobacco; obferving that the defire of 
taking .it frill increafed, notwithftanding every obftruaion; the prefent 
king,. during the firft years 'of his reign, iffued 'a great vadety of proda-' 
mations on this fubjeet, which demonfrrate equally the caprice of his po'" 
fLC)' and the extent of the legiflative authority that he exerted, during the' 
recefs of parliament, over England as well as her fubordinate dominions.& 
No commerce however gainful, except that of a luxury, which came re-' 
commended by the influence of novelty, or was intruded by the all-pow. 
erfultdecrees of failiion, could have withttood the regulations before-' 
mentioned, equally frequent, irregular, and pernicious. The meeting. 
of parliament, however~ not long after, gave a check to the exercife of 
pretenfions that would have foon fwallowed up every other power in the' 
frate. 

• 
• • • 

The demife of the crown having a,nnulled all former appointments, 
• 

that monarch, in May, 1625, named a new' governor and council for 
Virginia: And their commiffion and'inftruCtions demonftrate the !tatc 

,. 

of the colony at that period, as well as the nature of the new conftitu-
tion which was then eftabliihed. They were empowered -to govern and 
punifh. '.¥ his fubjects inhabiting Virginia," and to: direet its affairs as 

• 

f.ully as any governor and council refiding there. might have done within 
five years:laft pait: They were invefted. with the general authority inci-· 

. \ . . 
dent to thofe officers in that colony;. never refleCting, that the abfolutc 

• 

power; which he thus conferred, was equally inconfifrent with the rights 
of the colonifts as Engliihmen, as contrary· to the aCts of affembly paffed· 

• 

in the year 1624," with the exprefs defign of reftraining the irregularities 
of the governor within the boundaries of law: And they werereqnired, 

{( to 
.. 

• 

• 
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c& to proceed in all things accordi.ng to' former ~nd l~refent ~hl1:ruaioi1s, . 
. . - '. 

" and to fuch as· they may receive from his commiffioners of planta':'" 
• 

~c tions." They were inftructed, to take care. that God fhalrbe duly' 
• • 

ferved; " to adminifter the oaths of allegiance and fupremacy to all re{i .. , 
u dents," and to' {hip home immediately thofe who fhall refute them ;1:0 

• 

enquire, <c by lawful way," what eftate belonged to the late company, 
in November, 1623, ana to apply the remains of it to the puhlkufe ; 
to caufe the " old fettlers" to entertain" new comers," who fllall be . 
allowed to plant on the company's land, on the fo~mer conditions; to'· 
oblige all to go to the wars, and cc to rate them 'in proportion to their 
" abilities for their defence j" to allow freedom of commerce in the co ... 

. 10ny, notwithftanding the proclamation obliging the merchants to receive' 
tobacco at three iliillings a pound;' to carife the people to plant corn,': 
that they may at'all times have previoufly a year's provifion, and to raife . 
more ftaple commodities, as tobacco was daily falling hi value~ . And" 
they were warned" againft all illtercourfe with fllips 'newlyarrived-;" 
giving as aseafon, _ q that foreign war may be daily expected." J The' 
piques of minifters had already engaged England in.a contefi: with Spain; . 
the mifguided Charles was now ready to plunge into a frelli one with,' 
France, upon the mofi: frivolous of all pretences, the amours of a fa .... 

• votlnte.' • 

• 

The' conqueft of Canada and Acadie, by Kirk, dUring· the war that 
e.n[ued, has been paffed over in filence by h.iftorians, . becaufe it appeared' . 
in thofe days of no real confequence in the fyftem of European-politics. 
But, from the reftitution of thofe territories to France, in the year 
1632, may be dated the commencement of a long train of· ills to.the co
lonies and to England.. Totllat tran(aCl:ion may be fairly traced : back 
the recent colonial difpij.tes, and the prefent momentous crifis. 

But neither the .commiffion nor the inftruCiions mention expreilly, or 
even allude to, an alfembly, neither do they refer to the laws of Eng
land, nor to the acts of the provinciallegiflature, a$ a rule of gover~ment.· 
Entertaining no warm pr~dilection f9r .the rights of the fubjeCt, that 
mqnarch probably inferred, that, as the colony had derived its right to . 

• 

a p.(ovinci~l legiflature, in which the people were reprefented, from an 
ordinance 

• 



• 

• 

, 

• 

• 
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ordinance of the company, the privileges of the fOl'mer were burled ill 
the. fame grave with the charters o( the latter; that, as the colonial con
ftitution was laid in the dufr, the laws which had been enaCted under its 
authority r~maincd no longer ill force; that it was but jufr to rule a 
fubordinate territory with the fame arbitrary fway with which he had 
determined to govern the frate. And facts jufrify this argumentation. 
The authority invefted in the governor and council was purely legilla
tive and arbitrary; and the commifiion referred them back, for a rule of 
conduCt, to that period of the Virginian annals, when- the greateft ty-. 
canny pre\railed. With a ftrange difregard of the principles of the con
ftitution, they were empowered to make laws, and to execute them; to 
impofe taxes, and to enforce payment. They were ordered to feize the 

property of the company, and to apply it, without its affent, to the ufe 
of the public. And they were required to tranfport colonifts to' Eng
land, to be there puniihed for crimes committed in Virginia. On the 

• 

pretence, as frivolous as it was untrue, "that the tobacco of the planters 
" cOl,lld not be managed for their good, unlefs it wa~ brought into one 
" hand," a rigorous monopoly of the fole importation of that commodity 

. I 

was .eftablithed, to be managed by the royal faCtors 'Jor the roy.al 11fe. + 

And their commerce was reftrained at the fame time that their perfons 

were enllaved. 
Thus the Virginians, far from going forward in acquiring new privi

leges, were once more plunged into that abyfs of fervitude from which 
they had emerged upon the introduction of an affembly; and, during 

• 

that long period, from the dcmife of James almoft to the commencement 
of the civil wars, they fuff'ered thofe miferies which freemen feel, when, 
to the injury of being bereaved of their birthright, infult is added. Yet, 

• 

for a few years, they did not undergo probahly much real opp.reffioll. 
The company being diffolved, they were left, as we are affured, in a man
ner to themfelves, and wonderfully inereafed beyond expectation $ they re
mained under the adminiftratioll of their late governors and other officers, 
who re[peCted their privileges, becaufe they loved the colony: And they 

• 
found means to elude the force of the various edicts which were publifhed 
to regulate or reftraiJf the commerce of a ftaple, that has at all times fo 

much 
• 

• 

, 
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much promoted the profperity of Virginia. Provoked by the cruelty of 
the Indians, and encouraged by the many adventurers lately arrived', the 
colonifts fent out different expeditions for the extirpa~ion of the abori
gines> who no more appeared on the banks of James-River, or inte~'mixed 
with the new-comers, whom they mortally'hated, and now feared. ,The 

• 

,capital was in a great meaflll"C dcferted; and, purfuing their'own inclina-
tions> the ,,,hole inhabitants formed once moi'e about eighteen feveral 
plantations. _ 

When the firft parliament of this reign affembled meanwhile, in Fe
'hruary) 1625-6, they fOOIl difcovercd fymptoms of that jealoufy which 
had gone forth. And, compofed chiefly of the fame great men as thof~ 

'of the late reign, they uniformly went over the fame track of colonial 
'policy, but with fieps far more firm and decifive. The bill,' which had 
engaged fo much of the time and the attention of former feffions, was 
inftantly 'adopted by the prefent, but with a title more expreffive of its 
genuine policy. And an aCt, cc for maintenance and increa{e of fhip
« ping and navigation, and for the freer liberty of fiihing voyages upon 
cc the fea-coafts of Newfoundland, Virginia, and New-England," was, 

• 

brought in. It was foon paff'ed by the commons, and fent to, the lords 
by the treafurer: From whom, however, it never returned. A bill, fo 
often difcuifed and then fo thoroughly underfiood, had become acceptable 
'to all, and found its way through every ftage in the houfe of commons, 
without oppofition or deBate: SAnd thefe notices, however trivial 
they may feem, {hew a progrefs in the underfiandings of men, and a 
firmnefs in afierting what they deemed their rights. Nor was the fpirit 
of the commons to be repre{fed by the 10fs of a bill, w[{ich,at length had 
become a favourite of the nation. In a firong reprefentation of grievan
ces; which they prefented to Charles, in May, 1626, they infifted, a-

'mong other objeCts, " that the l'eftraint' of the fubjeCl from the liberty 
H of a free fifhing, with all the necefElry incidents, was a great national 

• • 

(( grievance. (\ As well the fpirit difplayed by that animated affembly 
as its refufal to grant to the .neceffities of the fovereign a fecond fubfidy, 
during the fame feffion, brought on a difIolution; which, while it raifed" 
in a high degree, the reputation of the national reprefentatives hi. the eyes 

, oJ 

• 

• 
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of their countrymen, only lowered his. And a proclamation, that could 
have' been HIued by imprudence itfclf,' prohibiting the publication of a re
monftrance of the late diifolved parli:imerit, tended only to raife the public 
curiofity, and prepared the minds of men for future events. 

That mifguided prince neither pofieifed the <:economy to enable him to 
live withirl his income, nor prudence to induce him to yield with a good 

• 

grace to the defires of his peopl~. His neceffities conftrained him to call 
a new parliament in the beginning of the year. 1627-8; and they appear 
to have been as attentive, but more vigorous and determined in 'afierting 
the national freedom and fupporting their own: rights, as any of their 
predeceifors. But, the progrefs of the commons, not only in their COI1-

• 

ceRtiQns of what they deemed their own and the nation's rights, but their 

fpirit.in protecting both, had been prodigious from the reign of James to 

this ti~e. . During the fornier perir.d they fuffered it to be debated a
mongft them, whether that prince, by his prerogative alone, might not 

tax- the fubjeCl:; and Coke and 'Selden had been employed to prove; by 
ratllacking public archiv.es, that he could exercife no fuch authority: 

• 

Yet, without .fearch of records, or debate, it was now refolved, with 'one 
voice, " that the king cannot levy any impofition or duty:on the peopic 

• 

'~ without their confent by a~ of parliament :'~ And they compeUr..;d 

their fovereign, after a vehement ftruggle, to give his aifent, without re-
• 

ferve, to thejuftly-celebrated petition of right. Applications redreffive 
of grievances had been formerly waved upon the interference of a.king of 

England, which would appear fo extraordinary in modern times,; but 

:now relief from oppreffion was firmly infifted 011 as an indifimtable 
• 

right. 7 Living under a conftitution, which is now afcertained. and 
known, and beneath a gbvernment the mildeft and moft rational' on 
earth, we can obferve, in tranquillity, the contentions of our fathers, 

the progrefs of public principles and of laws, as objects of curiofity or 
infi:ruction. 

~ 

The bill, which had fo often mifcarried, wa.s once more revived; and, 

• 

'after hearin,g, in oppotition to it, the counfel of Sir George Calvert, who ' 
. had been lately created baron of Baltimore, and who had for fome years 

• 

ruled a colony iil ~ cwfoundland,by the name of Avalon, was again paf-
.. ~2 fcd 

• 

• 
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fed by the commons: But, owing to the continuance of former cla¥fes. 
it met with 'its aceuftomed fate. 8 : The vigorous and perfevering ,efforts 
of the commons proved neverfhelefs decifive. ' For the important ~ights, 
which they had foftrenuoul1y contended for, were expr~my referved to 
all the fubjeC1:s of England and Ireland, in the fubfequent colonial char
ters, which were granted by Charles 1. and his fuccefior. 9 . Thus ani;.. 
mated exertions, in a good caufe, always prove fuccefsful; and fu.ecefs 
never f<;lils to enliv.en perfeverance. 

• 

TheSomer-il1es, which are now better known by the name ,of Bermudas, 
having been granted to the Virginian company, by the third .charte.r' of . 
James, were immediately conveyed by them to one' hundred . and twenty 
of their own numbet-. And thefe, obtaining a patent from that prince 
for its government, long ruled that little community with the fpint of 'a 
corporation fevere and illiberal. Among other oppreffions, they impofed 
a tax of [our-pence a pound on the importation of tobacco of the Wand,: 

, 

and feized it till the duty was paid. The colonifts felt no.lefs' the 1everity,' 
, 

than the illegaHty of a proceeding that would now appear fo e~.traordina..;· 
ryand intolerable. And they applied to the priv.y~council for ,repafa~on.
Their complaint was r.eferred to the commiffioners of enquiry concerning 
the affairs of Virginia; ,who ordered that (!Ommodity to· be· delivered· to; 
them on paying two-pence a pound: And this impofition, however un-· 
j uil:, was ordered to be. collected till the company's debts were,difcharged. IO 

The Bermudeans.fubmittedto an:authority which they' were unable to 
withfrand, though they could not· admit its eq,uity, till,. a new fc;.ene of' 
relief opened to view .. And they were now no longer ata lofs where· to .. 

apply.for recIrefs. For, a pow.er had at length, arifell in· the nation, 
which reviewed the adminiftration of the laws;, w.hichinfpeCted the con-· 
cluct of every department of ftate, fometimes making: the. greateft minif-· 
ters tremble; wruch liftened, with attention, to every complaint of op: 
preffion: And to the commons, therefore, they now complained. Accord!"' . , 

iug to the ufual cuftom of thwe days, the houfe ordered. ". a petition 
4' concerning th~s Impofition to be prefente.d. to the king;" ·which; ·at 
that tim~,had nearly the decifive effect of command. II But, thoug~ 

• 

Chad~s promifedto take it into, CQnfideration, no effeCtual. re~ef_!e~1.ns.,_" 
• 

to • 

• , 

" 

• 
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to have been given. For, a bill 'was foon·· after brought in (I for con-
• 

CI firmation of the letters patent, made by king James, to the governor 
U and company of the Somer-iflands.u It reg\llarly paffed that houfe:. 

, . 

but, owing to the difrraCl:ions of public proceedings, became not an act 
• 

of the legiflature. la The commons, confidering a royal patent too un-
• • 

conftitutional to empower a corporation within the realm to impofe taxeg 
on the colonifts, intended to have given a· jurifdiCtion, Which could 
not b~ legally ex'ercifed without the authority of the frate,. and which an. 
act of parliament could alone confer.. And the petition of" right fully 
juftifiedthis.reafon'iug. The.planters of Virginia were then equally ag

grieved, and equally fought a fimilar remedy. Their complaint was im .. 
mediately referred, by . the commons·, to the COIIUllittee for the Somer
illes, who afforded them the' fame relief" with the fame fuccefs.. The 
parliament was~ foon after, .fuddenly prorogued: IJ And Charles and the , 

commons,. feeling mutual wrongs and forefeeing m9te,. feparated, not 
foon to- meet again,· becaufe both were highly difgufted with each other; 
and becaufe the pretenlions of both parties appeared to each other unde

finable, and confequently altogether inadmiffible as a ground of accommo-
dation .. ' . -

The difcontents of that unfortunate reign now ripened faft into per.:. 
feB.: maturity; and thofe difputes commenced, which elofed a civil war 
by the exaltation of Cromwell upon the ruins of the.conffitution. From 
the termination of that feffion, ·the parliament did not affemble again for 
twelve years; and, when· they at length convened, they were too much 
engaged. either ~v. repaifing the breaches that Charles liad' made in the 
fyftem of laws, 'or in purfuing interefted projeCts of ambition or r.eveng~, 
to attend much- to colonial affairs. And little notice fuall we find taken . 

. 

of them by the 'fovereign Iegiflature, till the momentous contention for 
• 

pow.er,. between the different orders of the ftate,. w.as almofr finally 
dofed .. ' . 

• 

That governor, whom Charles had. been fo.anxious to appoint for Vir-
, 

ginia" had no opportunity of exercifing thofe powers, equally illegalamt 

extraordinary, with which he. had been invefted. His death, in the be
ginning of the. year 1627, put an end to, his authority, and prevented 

. - . . 
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• 

• 
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that colony from ever feeling the full extent of it. In his room; John 
Harvey was nomin'ated governor, 'iri March, 1629; and his c6mmiffiOll . ' 
a'nd inftruCtions' wf~re pl'ccifely- tIle fame as thofe of the· former. TJ 'He Cie-

parted foon after for' the colony, carrying with him a'confiderable emi

gration. All hiflorians agree'in reprefenting the tenor and fpirit of his' 

adminiftration as an exaCt counterpart'of that which unhappily too long 
ruled in England: " Sevei"e iil his extortions and forfeitures,protid in 

" his councils, and unjuft aild arbitrary in every department of his go
(( vcrnment." '4 The irregularity of the <;onduCt of his fovereign, with 

regard to colonial affairs, kept pace with that of the governor in Vir
ginia. The (C inordinate defire of taking tobacco increafing, and the 

,ce. profit by planting it in England continuing," notwithftanding the 
, 

pl~dcla111ations of the tate king, a new ordinance was promnIgtited in 
Auguft, 1627. It commanded; that no tobacco' {hall 'be planted "hi 
Ellgland or Ireland, and that juftices 'of the peace and confiables {hall 

pluck it u'p; that ail imported from the colonies {hall be delivered to the 
, 

killg'S commiffioners, at a price to be agreed on, of whom every one 

fliait:buy it; and that, for the prevention of frauds, no foreign to

bacco {hall be imported from the colonies.'s And to be relieved fro,m all 

thefe oppreffions, as impolitic as they were unjuft, we have feen the Vir-
" 

gii1iatlS applying to the commons, for redrefs, in vain. 
, The committee of council for the colonies, at length however pitying 

the miferies of men, trallfmitted a new illfiruction to the governor arid 

council, in July, 1634' It required, that ". interefts acquired under 
'" the corporation" {hould not be impeached; that the colonilts " for 
(( the I)l"cfent may el~oy their eftates and trades," as before the recalling 

of the patents; that lands " lhall be difpofed of' to freemen, as was 
, 

(( done before the year 1625." ,6 But thefe cbnceffions came far lhort of 
, 

'that remedy vvhich the enormity' of their" oppreffiorls feems ,to have re-

quired; and, though they may have palliated the diforders of the co

lony, they by no means-eJfeCtuated a fatisfaCtory cure. The Virgiilians, 
• 

roufed almoit to madnefs by oppreffion; "feized theii" governor, and fent . ' 

him prifoner to Englatld, accompanied by two depiities, to reprefent 
'. ,# 

. their grievances and his mifconduCt. '7' But little Juited was the manner 
, " . ' of 

, 

, 

, 

, 

• 
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of the application~o procure them redrefs from the :ulminift-:ltion of 
thofe days. The conduct of both appeared in a very different light in 
England to what it had done within the colony; and the governor, being 
honour~dY/ith a new commi11ion, which conferred former powers, was 

, 

fent back to Virginia in April, 1637.1s The wife rcflcEtccl ; that the 
government, which l~nows not when to give way to the juft complaints 
of the fubject, is fated to be undone. 

The vanity of-triumph had probably more influence, over a mind natu-
• • 

rally fevere, than the virtue of moderation; and, upon his return, he 
,ontirll~ed a rule of adJ,lliniftration, which, at the fame time that it had pro
cured him reward, has eqtailed difgrace upon tl~e reputation of his fove-· " • 

reign.19 But, the comp1aints of the colonifrs became at length to~ lond ' 
to be unattended to, and too vehement to be any longer withfrood; and 

fIarvey's commiffioll was revoked in January, 1638-9' During the ten 
years adminiftration of that, magiftrate, the Virginians feem to have been 
ruled rather as the vaffals of an eaftern defpot than as the fubjects of the 
· , ' 

king of England, entitled to EngliIh liberties. The governor and coun-
cil,' appointed by the crown, were invefted '\vith the legiflative power. 
They impofed taxes on the colonifts without their confent. The prince 
reftrail1ed their trade by his proclamations. They enjoyed hardly the pri
v.ilege of complaining, the laft refource of the unfortunate and the weak. 
And thefe facts demonfrrate, that they were governed as a conquered 
, 

people, without either moderation, or good humour, or juftice.. The 
• 

pl'ogrefs which the Virginians made, during that fad period of their an-' 
nals, in population, induftry, wealth, or in thofe purfuits that tend to 
refine or animate a people; was in exaCt proportion to, the extent of the 

liberty which they enjoyed. 
It is adverfity which draws forth every latent virtue of' the human 

mind. The oppofition, that Charles had now met with in every part 
• • 

of his dominions, probably foftened his fpirit into fome refpect for the 
rights of men, for the privileges of his fubjeas~ And he at length per
ceived the juftice, perhaps the nece11ity, (( of giving due encouragement 

, 

'c. to that plantation." Sir William Berkeley was appointed governor 
• 

· ofYirginia in the. beginning of the year. 1639; and his commiffion was 
, _ extremeh-

• 

• 
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extremely fimilar to tInt of his predecelfor~'o , But its recital declares the . , 
, , . 

royal intention, " that the colony fhould be reg~Iated, as well in eccle- ' 
(( fiaftical as temporal government, according to the laws of this realm,'· 

, 
, 

which he intended to efrabliill there. And his infuuctipns II evince ,a pro-
, 

cligious change in colonial policy. Among other things he was' directed: 
To fummon the burgelfes of all tl~e plantations, who, with the governor 
and council, {hall confritute the grand affembly, with power to mah."'C 

, 

ncb for the government of the colony, as .'near as may 'be to, the laws 
of England; to caufe fpeedy jufiice to be admini~ered to all, according 
to the forms of this realm; to oblige the mafters of vefi"els, 'freighted 
with the produaions of the colony, to give bond before their departure to 
bring the fame into England; giving for reafon, " that many {hips carry 
" fuch commodities into foreign countries, whereby the king lofes tlw 
" duties thereupon due, nothing being anfwered in Virginia;'" and to 
forbid <:ill tr.ade with foreign veffels, except upon neceffity. Thus, while 
in Englan<,i and ilJ. Scotland they were preparing for civil war, were gi
yen" to the wifhes of the Virginians, a provinciallegil1ature, a regular 
.adminifrration of juftice, a government of laws. - And, if the ftruCture 
of liberty was not abfolutely completed, "that which was given them, 
cc fays their hiftorian, 11 was a conftitution to th.eir hearts content." They 
were reftored to that fyftem of freedom, wl1ich they had derived from the 

, 

Virginian company, and which the writ of quo warranto had involved in 
, . 

the fame ruin with the corporation itfe1f. And this beneficial change in 
their government made an alteration in th~ fpirit . or the peopll! equally 
.advantageous. ' 

To the genius of Cromwel1 has been miftakingly attributed the 
, 

meafure ,of creating the monopoly of the colonial trade; which 
was. eftablifhed by an ordinance of the pafliament, carried into e4e
cution during the proteCl:orate,and, at a fubfequent period, completely 
(ettled by the aCl: of navig:l.tion, But, it is now ap{>al~ent to whom th~ 

, 

praife or the demerit of that policy ought to be afcribed. If the principle 
-of that famous fyftem defcended froll). t4~ father tQ t4e fon, it was Charles 
who' firft attempted to carry it into practice, by the very p1~~~ now fo 
familiar in our laws. And its defign was declared to be, (( that the tta~ 

(( pIc; 
• • 

• 

, 

, 

• 

• 

• 

, 
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H pIe ~f the cbmmodities of the colony may be inade here;" that" the 
",king might not be defrauded of his euftoms;" that " the nation might 
" he benefited, . after expending fo much upon that plantation, and 
~'tranfporting thither fo many fubjeCts." Hut we {hall find that it rc
quired tire continued exertion of ages to execute it, without perfeCt fuc-
cefs at laft. . . 

• 

The appointment of a governor fo different from Harvey, but, above 
nU, a revolution in its conftitution fo effential and confiderable, gave the 
greateft fatisfacHon to Virginia: And its former good humour returned 

with itsprefent happinefs and profperity.n Yet, a felicity fo great as it 
now enjoyed was, alas! of {hort duration. Alterations in political reco
nomy, when fudden and extraordinary, are always pernicious, and, cven 

when well-intended and advantageous, are fometimes extremely 'incon-
, 

venient. When thofe inftruCtions, . and that policy, which have been 
mentioned, were rigoroufly executed, that province fadly experienced the 
truth of this obfervation. A commerce, fherr-only-inits infancy"; .aml 
whiCh had long ftruggled under the preifure of arbitrary regulations by 
proclamation, was at length almoft totally deftroyed. A fimilar fpirit ta 
thnt which then defolated England arofe, and filled up the meafure of its 
unhappinefs. The cup of civil diffenfion was embittered by the intermix
ture of religious differences: N or was the difeafe in the leaft mollified, 
but· rather inflamed, by 'the aCts that were made, " to prevent feCtary 
" infeCtion;" whkh prohibited the preaching of the doCtrines of the 
puritans: 'J And thofe minifters of Maffachufets, whofe zeal carried them 
thitner in 'order to ·convert the ungodly Virginians, were obliged to re-

• 

turn without fuccefs. 
. The difcontented party did not find it di"fE.cult, at a time when every 
'complaint againft Charles was received with avidity, to prefent a petition 

• 

to the houfe of commons, in the name of the aifembly; "praying for the 
" reftoration of the antient patents and corporation government." But 
the governor, the council, the bllrgeffes, aCtuated by a: very different 
fpirit from that of their predeceIfors in the year 1624, no fooner heard 
of a tranfaction fo contrary to their views and to truth, than they tran[
mitted an explicit· difavowal· of it; And they fent an addrefs to· that 

• 

R 
• 

• 
• pnncc, 

• 

• 

• 

, 
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prince, 'acknowledging his bounty ancI favour towards them, and ep.l'nefr ... 
ly dcfiring to continue under his immediate. proteCtion. Nothing could 
be more acceptable to him than this fpiriteJ difavowal ~ and, after his 
l:etirement to York, he did not fail to afiure them, " that he would 
" never confent to the introduction of any company over them." S.j. The 
Virginians were not ungrateful. Animated with a genuine fpirit of 
loyalty, they fuffered every inconvenience> they braved every danger: 
And they remained unalterably attached to the caufe of their fovereign.~s 
What a fine leffon of inftruCl:ion does this tranfaaion offer to princes! 
It £hews them, at what a cheap rate they may make their people happy, 

, 

and procure their gratitude. ' 
, The exile of Charles II. did not altogether prevent his attention to his 

faithful Virginians. He tranfinitt~d from Breda, in June, 1650" a new 
€ommiffion to Sir William Berkeley, as governor: And. it was almoft' the. 
fame as his former one., It declared the royal intention " of ruling and 
.c ordering Virginia according to the laws and fratutes of England, 
" which are to be eftablifhed there." It appointed the govenlor and 
council a court for determining all crimes. and mifdemeanors,conform
ably to the rules of Engliili jurifprlldence. It contained an additional 
claufe, dictated by his 'fituation: For the prevention ~f the rebellion of 
fubjeCts, or the invaIion of enemies, it empowered thelU' c< to build 

, . 
" caftles and fortifications, at the expenee of the planters." ~6 And the 
event demonftrated, . th<\t this provifion was as prudent as it was necef-
fary. Thus, while that prince was not permitted to rule over England, 
he exercifed the. jurifdiClion which belonged to him over Virginia. 

The commons, having. 'at length, by the moft ex1:J:aordinary exertions 
of ikiU, of courage, of power, gained a complete triumph over their op
ponents in Europe, had full leifure to turn their undivided attention to 
the plantations; to grant favours to their friends, and to inflia punifh-

, 

ment on their adverfaries. An ordinance was paffed, in OCtober, 1650; 
" for prohibiting trade with Barbadoes, Virginia, Bermuda, and An
(C tego."'7 It recited; that in Virginia, and divers other places in A
merica, there are colonies which were planted at the coft, and fettled 
by the people and by the authority, of this nation, which are and 

• 

ought 

, 

, 

• 

, 

• 

• 
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ought -to be (ubordinate· to, and dependent upon) England; that they 
, 

evet have been, and ought to· be, fubjeCl: to fuch laws and regulations as 
are, or fuaIl be. made· by the parliament ~ that divers aCts of rebellion 
have been committed by many perfons inhabiting Virginia, whereby they 
have moft traiterou£ly ufurped a power of government, and fet up them
felves in oppofition to this commonwealth.· It therefore'declared fncll 
perfons " notorious robbers and traitors ;" ~8 and it forbad all. perrons to 
have anyconnexion or confederacy with them. It prohibited all veIfels 
of foreign nations from going to, or trading in, any of the Englifh 
plantations in America; empowering the {hips of the parliament to feize -
them. It authorifed the council of :fiate to fend a fleet thither, and to 

• 

grant commiffions to proper perfons, to enforce all fuch to obedience as 
• 

froM oppofed to the authOllty Qf the parliament; " any letters patents 
" to the contrary .notwithftanding." In purfuance of this ordinance., 
the ruling powers inftantly appointed commiffioners, and detached Sir 
George Ayfcue, with _a powerfu~ fleet and army, to reduce all their ene
mies t to fubmiffion. And the inftruCtions, ~R which were given them on 
that occafion,. are fingularly remarkable. They were enwowered, to 
ufe their endeavours, by the gr.anting·of pardons and other peaceful arts, 
.to bring the - colonifts to the obedience of the frate of England; but, if 
thefe meaI?-s fhould prove ineffeCtual, then to employ every aCt of ho:fii
Jity; to fet free fucb fervants and {laves of mafters, who oppofe the pre
Jent government, as will ferve as foldiers to fubdue them; to caufe the 
-acts of parliament to be executed, and juftice to be adminiftercd, in the 
name of the commonwealth. Modern tranfaCtions have rendered ex-

• 
-

tremely interefting the ordinance and the inftruCtions o~ .body of men 
fo celebrated in Englifh· hiftory, whofe principles and atchievements 

-..have been defcribed by the favourite daughter ·of liberty as " unexampled 
• 

" in the annals of recorded time." '9 In addition to this panegyric, it 
m:ay be truly faid of them, that they were too wife to make the declara
tory ordinance before-mentioned without ,meaning, and too vigorous to 
claim rights that they were not ready to enforce by the fword .. The co
lonies, during thofe days, had but too .much cau[e to regret the truth of 
tllls obfervation. ' 

• R 2 The 
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• 

The "governor of Virginia continued· neverthelefs firmly attacheCl 'to 
• 

his fovereign .. Having hiredafew,'Dutch lhips, whieh were'then tra-
ding there contrary to the royal,.inftruffions, and being ·,vellfupported 
by the loyalifts, he made a gallant refiftance-. But it' was impoffible to 

contend long againft. a faction within, and a' potent enemy withO'ilt f' 
and. he was conftrained to flibmit to the good fortune of the common
wealth; procuring a general pardon for the colony, regardlefs of him
felf. "It ought to be rememberec:I, to the honour of Virginia,. fays its 
" hifiorian,to that it was the laft which fuemitted to the ufurpation." 
And thus was it compelled to obey that power, which the parliament had 
afferted,. of binding the colonifts by regulations in all cafes. whatfo~ . 

• 
• 

ever. 
• 

The commons had no fo~mer overcome aU their adverfaries than they' 
were themfelves fubdued by Cromwell, in April, 1653. This·extraordi:'· 
'nary perforiage, the molt fingular. ,haraCter in hiil:ory, poffeffed a geniuS', 
it fhould feem, that, in. whatever way he turned his views, expanded in. 
proportion to his objeCt, or correfpondent to his fituation; Were he 
not the firft, who beft· uriderftood the nature and utility of· plantation&~ 
he at leaf!: was the· firft ruler of Bnglan&whohad the fpmt! and-th~power 
to carry: his projects into effeCl:ual·exeeutian. While the' beloved New~ 

" England was. ex~mpted; he rigor-ouily. enforced the ordinance of 1650 
-" over the obnoxious Virginians. The reftrietions on their trade, at:'a 
· time when the ftate could neither take off their commodities nor fufficii.. 
· ently fupply them with its'own, and: while Maffachufets enjoyed" a mono>
·poly againft them, were productive of all the inconveniences. which fu~ 

• 

den changes in policy always produce: tt And they felt . that refentment 
·which the hearts of the high-minded always feel when theY. obfervecon .. 
tumely added to' wrongs. Actuated partly-by 3: fenfeof their injuries, pCI'\. 
haps more by their loyalty, they feized the occafion of the death.of the·pro
teCtor's governor to throw off the tyranny of the ufurpation.. They applied 

· to Sir William Berkeley, who had lived privately on his eftate, during the 
. revolutions of the times,. to refume the government of the colony: BUt 

he did not confent·till they folemnly promifed to venture their lives and 
• • 

fortunes with him for their king. Before they had heard. of the. deathof 
. Cromwell" 

• 

• 

• 

• 

• 
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• 

, 

Cromwell, or of,.the anarchy that enfued in England, Charles II. was' 
proclaimecl, QY them, king of. England, Scotland,. Ireland,. and of Vir-

, 

ginia. (C And thus, fays their hiftorian,J' his majefty was aCtually king 
• 

" , in that. colony before he was fo, in England." . The Reftoration· foon 
after enfued, and fortunately prevented that chaftifement which the ru,.. 
ling ,powers had the ability, and probably would have had the inclination, 
to infliB:. Yet the Virginians were not foon gratified with tiding~, of 

, 

that pleafing event; though, in the mean time, " they did not arrogate, 
." . . . . . ". 

fC if we may believe Sir Willi~m Berkeley, H any power farther than the . 
'((. miferable diftractions.of . England forced them to. For, when God 

, 

u- iliall be pleafed, in his mercy, to diffipate the unnatural divifions of 
" their native cOl,mtry, they. will immediately return to th~ir profeffed 
(C obedience:' Thus aCting with the becoming fpirit of Englifhmen, 
without the.1e~ tinCture of independence~' , . 

Originally fettled by men only" who~ for yeafS, could hardly pl'ocure 
• 

. c.c wives, it was a long time, fays their hiftorian, 1+ before Virginia faw a 
• 

(( ra~e of EnglHh ~ol'n on- the fpot." But, after the difficulties in-
cident to the fettlement of colonies were in fome meafure furmo~mtcd) 
and the voyage thither had been iliortened'by the improvement· of navi~ 
gation, and rendered more. familiar by ufe, whole families tranfported 
themfelve.s thither. When the inftruCtions of Charles I. gave large traCts 
of .. land. to indhdd~a1s, men of confideration and wealth, roufed b)C 
religion, or ambition, or caprice" removed. thither; and. the populatiou 
of that colony had increafed to about twenty thoufa,nd fouls at the com:
mencement.of th,e civil wars. The colonifts, enjoying. pl~ty of good 
land~ and fubfifting with eafe, naturally increafed abundantly. And the' 
c~,valiers ref orting thither~ during the diftrefies of thofe flmes, Virginia 
contained about thirty thoufand perrons at the enoch of the Refrora~ 
tion .. lS 
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t The following authentic paper, which contains a variety of intew . 
, 

reftingparticulars, illuftrates the principles of thofe days, and exhibits re-
• 

cent tranfaCtions in a very ftriking light., . From Rym. Fred. IS vo!' . ' , 

P·72-4· 
• 

, "A proclamation for jettling the plantation of l7'irginia. 

1625" Whereas the colony of Virginia, planted by the 

I An. Car. I. hands of our moil: dear father, of blelfed memory, for 
, 

the propagation of the Chriftian religion, the incl'eafe of trade, and the 

enlarging of his royal empire, hath not hitherto profpered fo happily as 
• 

was hoped and defired; a great occafion whereof his late majefty con-

ceived to he, for that the government of that colony was committed to 
, 

the company of Virginia, incorporated of a multitude' of perfons of feve-, 
ral difpofitions, amongft whom the affairs of greateft moment ,were and 

, 

mull: be,ruled hy thegreatell: number of votes and voices; and therefore 

his lat~ majefty, out of his great wifdom and depth of judgem~nt, did 
uefire '':'0 refume that p'9pular government; and, accordingly, the letters 

• • • • • 

patent of that incorporation were, hy his highnefs's direction, in a lega1 

courfe queftioned, and thereupon judicially repealed, and adjudged to be 
, 

void: Wherein his majefty's aim, was only to reduce that government into 
, ' 

[uch a right courfe as might heft agree with that form which was 'held in 
, 

the reft of pis royal monarchy, and was not intended hy him to take 

away or impeach the particular interefts of any private planter 'or adven

turei", nor to alter the fame otherwife than fhall be of neceffity for the 

good of the public. ~nd whereas we continu,e the 'like care of thofe co

lonies and plantations as ourJate dear father did, and upon deliberate ad-
, 

vice and cOlludtration, are of the fame judgement as our [aid father was 
for the government of that colony of Virginia. Now, left the appre

hcnfiol1 of former perfona! differences, which have heretofore happened, 

(the reviving and continuing whereof we utterly difallow and ftriCtly for-
, 

bid,) migl~t diftraCt the minds of the planters and adventurers, or the 
• • , 0pUllon 

, 

, 

, 

, 

, 
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• 

opinion th~twe would negleCt thofe plantations might difcourage men to 
, 

go or fend thither; and fo hinder the perfeCting of that work, wherein 
we hold th~ honour of our dear father, deceafed, and our own honour 

• 

to be deeply engaged; we have thought fit to declare, and by our 
royal proclamation to publiili, our own judgement and refolution in 
thefe things; which, by God's afiiftance, we purpofc confrantly to pur
fue, and therefore we do, by thefe prefents, publifh and declare to all 
our loving fubj.eCts, and to the whole world, that we hold thofe terri

tories of Virginia and the Somer-iflands, as alfo that of N ew-England, 
where our colonies are already planted, and within the limits and bounds 

whereof our late dear father, by his letters patent, under the great feal 
of England, remaining on record, hath given leave and liberty to his fub-

, . 
jeCts to plant and inhabit, to be a part of our royal empire defcended upon 

, 

us: And that we hold ourfelf as well bound, by our royal office, to proteCt,. 
maintain, and fupport, the fame, and are fo refolved to do, as any other' 
partof our dominions; and that our full refoluti6n is, that there may 

• 

be ol'le uniform courfe of g0vernment in and through all our whole mo-
narchy, that the government of the colony of Virginia iliall immediately 
depend upon ourfelf, and 110t be committed to any company, or corpo
ration;. to whom it may be proper to truft matters: of trade and com-

, , 

merce, but cannot be fit or fafe to <;ommunicate the ordering of fiate-- .. ' .,.. -
affairs, be they of never fo mean confeql1ence; and that therefore we 
nave determined, that our commiHioners for thofe affairs !hall proceed 

according to the tenor of our commiffion direCted unto them: N everthe-' 
lefs we do hereby-declare, that we are refolved, with as' much convenient 
expedition as, our affairs of greater importance will give leave, to eftablifh' 

. a conncil, .confifting of a' few perfons of underfranding and quality, to 
whom we will give truit for the immediate care of the affairs of that colo-' 
ny, and who !haH be anfwerable to us for their proceeding; and, in mat
ters of greater moment, fhall be fubordinatc and attendant unto our pri
v.y,;..councilhere: And that we"will alfo eftablifh another council to be 
refident in Virginia, who iliall be fubol'dinate to our council here for that 
colony: And that at Otll' own charge we will maintain thofe public ofli
eel'S and minifters, and that ftl'ength of men, munition, and forti fica-

• 

• 

• 
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tions, as {hall be fit and neceffary for the'defence of that plantation; and 
will, by any comofe that {hall be defired oEus, fettle and affure the parti-

• 

-cular rights and interefis of every planter and adventurer in any of thofe 
• 

territories, which /hall defire the fame, to give them full fatisfaction for 
their quiet and aff'ured enjoying thereof:, 0 Arid, laftly, whereas it is 

• 

agreed, on all fides, that the tobacco of thofe plantations and the Somer-
Wands (which is the only prefent means of their fubfifting) cannot be 
managed for' the good of the plantations unlefs it be brought into one 

, . 
hand, whereby the foreign tobacco may be carefully kept out, and the 
tobacco of thofe plantations may yield a certain and rea~y price to the 
owners thereof, we do hereby declare, that, to avoid all differences and 

, . 
.contrarieties in opinions, which will hardly be reconciled between the 

, 

planters and adventurers themfelves, we are refolved to' take the fame . 
• 

into our own hands, and, by our fervants, or agents, for us to, give full 
prices to the planters and adventurers for the fame, as may give them 
reafonable fatisfaction and encouragement, but of the manner thereof we 
will determine hereafter at better leifure: And, in the mean time, be":' 
-caufe of the importatio.n and ufe of foreign tobacco, which is not of the 
growth of thofe plantations, or of one them, will vifibly and affuredly 
undermine and deftroy thofe plantations, by taking away the 'means of 
their fubfiftence, 0 we do hereby ftrictly- ~harge and command, that our 
late proclamation, bearing date the ninth day of Apri~ laft, in titled, "a 
" proclamation touching tobacco," £hall, in all points and parts there
of, be duly and ftriB:ly obferve~ upon pain of our high difpleafure, and 
fuch farther penalty and punilhment as by the faid proclamation are to be 

, 

inflicted upon the offenders. And we do hereby advife all our loving fub-
jects, and all others whom it may concern, not to adventure the breach 

, 

of our royal commandment in any of the premifes, we being fully re-
, 

folved, upon 110 importunity or interceffion whatfoever, to releafe or 
remit the deferved punilhment of fuch as {hall dare to offend againft the , . 

fame, feeing we hold not ourfelf only, but our people interefted therein . 
, 

Given' at our court, at Whitehall, the 13th of May. . By the king him .. 
fdf." 
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. s Th~ ftory of tobacc~ wo.uM contain al~oft the whole politics of the 
fouthern colonies during that age. Charles I. holding it to b~ a matter 
of great confequence to him, and to the horlOur of his crown, not to 

• • • 

defert or to .neglect thofe colonies, whereof the foundation had been fo 
• • • • 

happily la~d by his father, in ;April, 1625, iifued a proclamation, en-
forcing'that of his predeceffor-ln the foregoing March. . , Rym. Feed. 
18 v. p. 19.' . , Confidering the plantations as only in their infancy, as ha
vingyet no. other commodity, he empowered certain perfons, in January, 
1627, to feizeall foreign tobacco, and to contract for all of the planta
tions ;' giving this additional rearon, that the colonies will be utterly 
deftroyed if any otheroe allowed. The commiffiol1 is in Rym. Feed . 
• • 

18 v. p.831. yet, obferving, il1- the fubfequent.February, that the 
de fire of taking tobacco i1:ill increafed notwithftanding ev~y oppofition, 
~hat his fubjetl:s preferred. the Spanifh, and being willing to give way to 
th~ infirmities of his people, he allowed the importation of 50,000 lb. of 
foreign tobacco into tpe port of London i he prohibited the growth of it 
-in E;I]-gland or in Ireland: Andile threatened all with the ftar-chamber • 
•• • 

who difo~eyed his proclamation. 0 lb. 848. He foon after HrLled an 
• 

order for fealing all colonial tobacco. " lb. 886. ' In Auguft, 1627, he 
publifheda proclamat~Gn for the difcouragement of it ~ commanding, 
that none fhall be imported without licence, and even then to be deli
vered to his commiffioners, that .all planted in England {hall be plucked 

up. . lb. 920. ' An ordinance was promulgated in January, 1631; 
. commanding, that none fhall be planted in. Engiand, that no foreign 

• 

tobacco {hall be imported; th,at none {hall be brought from the colonies, 
but only into the port of London. lb. 19 v. p. 235. ' In OCtober, 

' . 
. 1633, a proclamation was publifhed, " for preventing the abufes grow-

" ing by the llI1:?rdered retailing of tobacco." I~. 474. A new ediCt 
was foon after iifued for preventing the abufive yending of that merchan-

. dife, and prohibiting the growth of it in the king's dominions., , lb . 
• 

522-53. 
J The commifiion and inftruCtions are in the record in the Plantatiol1-

Office, titled Virginia, vol. I. p. 248-57 . 
... The prodama~ion before inferted. 
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5 Commons Journ. IV. p,.819-25-830-1. .6 lb. 863-.,:,7 lb. during 

. . 

that femon. = ; RIb. 874-84 ... 6-890-8. 
9 The feveral charters, of Maffachufets in 1629 and 1692, of Maryland 

in 1632, ~f Conneaicut and Rhode-~fIand in 1662-3, ofPennfylvania in 
168 J ; all contain an exprefs daufe, refetving this important right, in 

-
almoft the veii \vords of the refoIves or the commons; who had only 
contended for th'e cdmmon law and common righf or the fubjeCl:. The 
charters Were meI'eiy declar~ltoty of both: Not could the king, by his 
grant, rd1:rai'n EngUfhmen trom fiflling whither gain directed their- ad-

neoufly referved thaf to all her {ubjects, which the folly of James refufed 
to their pi;ayeis.· , See the patent, granted by her to'Raleigh, in H'ackluyr,. 
I v. p. 725-8. 

The hiftory of this claufe in the t.harter 6£ !\1'atyland, which has beert 
fo fully given, decides a 10ng-COh"fefted poilu in the jurifptudeli<:e of that 

• • 

province. Whether the refcrvation of the rigl1t of lifliing' related' fo the' 
{ubjeCts of England and Ireland orily, acCording to the exprefs words of 

. , 

it, or to the inhabitants of M?' ':lIid alfo; has been long, and fometimes, 
forcibly debated, The IC=ittet, acljudging the difpute in their OWn favour,. 

• 

Ilave at all times-cxercifed the privilege, though not always withou't op-
o • • • • 

pofttion. By the common. law they may affuredly fifh in. ill navigable· 
• 

creeks and rivers: B'ut, a fre'edom to tread the foil of the freehold, or fiJ.' 

appropriate any of tbe produ~ions of it, requires forne fpeciaI authority •. 
Snch is the law of Virginia: All may filh hi itS numerous bays ~nd ri ... 
vcrs; but, none can land on their' banks without the confent of" the 

. - . 

o\vners. The ancient" law of Maffachufets, though contradictory fo the 
• 

cxprefs refervatioh of the charter, gave the filhermen a right to· ure any 
Ilai:bour, to occupy the adjoining fllores for curing theii' , filh, to take-

• 

timber and fire-wood; " paying the town, or perfons 'Yho. are the pro-· 
"prieiors, for the fame." New-Erig.laws· abridged, p. 40. ' . Thus. 
hritory becomes fubfervient to the purpofes of law as a fdence. . 

1o Mod. Univ. Hift. 41 v. p. 340; Record, titled Virginia, v. 1. p. 
204-8. . II Com. Journ. I v~ p. 914- 18.• . n lb. 926-32. .. 13 lb. 919-
20.' , '4 Rym. Fred. 18 v. p. 980~ 

• 15 Prefent 
• 

• 
• 

• 



• 
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l
1 -prefent State ofVirg.p. 47-50; ·Brit. Emp. A.m. x v. p. '230. 

IS Rym. Fred. IS v. p. 920. . 
, 

• • 

ro Th~ following paper is' fubjoin,ed; becal;l(e it fuews equally the ftat~ 
of Virginia, dl,lrfn.g' ~hofe days, ~nd the temper of the admlniilratioll 

, '-

of Cparles I. . F(om V~rg. Ent. 1 v. p. 21.1. 

4. letter fr0111 tPc . ,'ttee of cqlomfS to -t/;e governor and cOifndl of Virgillia • 
• 

After our hearty cOnimendatio~s. We have thought fit to let you. 
• 

know,· that his majefty, of his royal favour, and for the better encou .. 
. ragement of the planters there, doth let you know, that 'tis not intended, 
that iI}terefts, which men have fettled when you were a corporation~ 
lhould ' be .impeac!led, .that for the prefent they may enjoy their eftates 
with the fame.freedom and. privilege as they did before the ree,aUing of 
their patents! to which purpofe a:lfo, in purfuance of his majdl:y'sgra
dous intention, we do hereby authorife you to difpofe of fuch propor
tions of lands to all thofeplanters, being freemen, as you had power to 

.' do, -before the year '1625. . Whitehall, 22 July, 1634. 

• 

-

To onr loving f.dends" 
the goy.erJ,lor ~<l.. 

, . 
,co.uncil in ;Y~ginia. 

, 

• 

, 

Manche11:er. Kell~y. E. New-. ~ 

1 

bu,:gh. T. Cov,entry. F. -Cot~ 
tington. T. Germin. F. 
W,indebank • , , 

17 B' E • A . IS R d V' .' . . nt .. mp. In m. IV. p. 240. . ' ceor, lrgm. I V. p. 2 I 2.' r 

.19 Brit. -Emp. in Amer. 1 v. p. 240. . , 

". 
~o '(he aIUlexcdextraCl:s of ,theinftru:Cl;i,op.s given to Sir William Berke .. 

• 

Iey,,~t the fame time that .they cont.ain ~ :variety qf particulars, which 
• 

-dem,oI),ftr~~etheco1,1dition.of t;h.e co19ny '\t ~he comm~I;lc~ment of t~e civil 
wars, Jullify the foregoing,ob.f~l)"a~ions. , . 

. . - . 
• 

1ft. Thaf,God may be Jex:v~d according to ~e form eftabliihed in the 
church of England j a ,p<U'fonage-hop.fe ~nd a ft.ipend to be ~l~wed, to the 
miniiter by eViery eOI1grega~ion: And no inllova~ion ;in . matters of religion 
to pe fuffered.2,dly.. The 9aths 9.f f\lpr~J,J,lacy and allegiance to be aq,-.. , 

.s z miniftered , - . 

• 
, -

• 

, 

, 

• 



• 
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1l1iniftercd to. refidents; and the refufers of them to: be fint home.. 3d1y. To· 
he vigilant to. prevent delay Dr cDrruptiDn in the adminiftratiDn Df juftice. 
4th1y. May e!tablilh CDurts Dfjl:lftice to' hold plea of the value·of 101. or 
under; and fDr the punilhment of fuch crimes ~s the,council iliould 

• 

thi~k fit. sthly. The gDvernormay appoint magiftrates for the eX(:Gution 
• • 

of aCts Df affembly and Df the council) and' all officers under the degre.e 

• 

of a. cDunfellDr. ·6thly. All counfeUors lhaU be exempted from·publi€ 
charges. 7thly. The governor may make prDbate. of will~. and grant 
letters Df adminiftraticll, as heretofore. ufed~ . 8thly. " New-comers" to. 

be exempt.ed frQm. public burdens for on~ year;, to. grat:J,t 50. acres of ~and 
to. every perfQn tranfpDrted thither,. fince the year 1,625, aC~Qrding to. the 
orders o.f the late company , and. lince' allDwed by. his majefty: And to.· 
cDnvey, to. Dthers, lands" fDonerly granted,. and deferted fer many years... 

"J' . 

9th1y. To. oblige everyone po.ifeffing 50.0. acres of land to. build a brick 
• 

. hDufe: And, with the confent o.f the aifembly, may remo.ve the capital to. 

a mere healthy .. place, frill calling it Jflmes-TDwn. lothly. To. o.blig~' 
the planters to' indDfe their orchards and their fields; to. allow.no'corn to 
be fent Dut of the co.untrywitho.utleaveo.fthego.vernor •. IIthly. Where
. as the' !taple o.f toba~co. is frill falling. in its value, the planting o.f it to. 
'be !tin ted- to. a far. lefs propo.rtio.n than was made- t~e . fermer· year. -: And 
becaufe o.f the great debts due by the planters, o.ccafioned by the exceffive 
rates Df commDdities" that the cout're formerly co.mmanded by his ma-
jcfty, for regulating the' debts of· the. co.lo.ny', ~all be duly .obferved. 

•• • • 

I zthly. That the go.vernor ufe his beft endeavour to. caufe the peo.ple to· 

apply to. the raifing o.f hemp, flax, rape-feed, madder, pitch, tar, turpen-, 

tine, vines, mulberry-trees, and filk-wo.rms.. 13thly. That merchants . 

{hall nDt be allo.wed· to. bring in exceffive q1:lantitie's 'o.f liquDrs, but ne
ceffary cDmmo.dities; no.r fhaltthey be reftrained; but may m~ke. their 
ovvn bargain for tobacco.. 14thl}' .. Whereas many- {hips, laden with to.·- . 

bacco. ~ntl other merchandifes, have thence carried. the fame direCtly to 
• 

'fDreign co.untries, whereby his majefty lofeth the duties thereupo.n due, 
• 

there being nothing anfwered in Virginia; y.ou £hall be very careful that 
no. vcffcl depart thence lo.ad~d with thDfe co.mmodities, before bond, with 
fufficient fureties, be taken to. his maje!ty's ufe, to. bring the fame into. his 

. maje!ty's . 

• 

• 

• 

• 
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rilajefty's dominions, and to carry a lading from thence; that the ftaple o~ 
thole commodities may be made here j '\vhereby his majefty, aftei' fo great 

, 

an expence upon,that plantation, and [0 many of his fubjects tranfported 

thither, may not be defrauded of what is juftly due for cuftoms on the 
, ' 

goods: The bonds to be tranfrnitted, that delinquents may be proceeded 
againft. . 15thly. To forbid all tra~eo with any foreign veffels, except 
upon necefftty: The governor iliall take good bonds of the owners of to-

, ' 

bacco, that it be brought to the port of London, there to pay fuch duties 
" , 

as are due.. ' See the InftruCl:ions, in Record, Virginia, vol. I, p. 218. 
. , , , . . , 

, . , , 
o , 

, n Prefent State of Virgi P.47. ,on Ib'52~ "o~1 Brit. Emp. in Am: 
• , 

IV. P.240-2., 
" ~~ The following letter from Charles r .. to' the' affemBly of Virginia ef

tablilhes ,feveral important facts, and lhews- how much the mind of that 

prince'had"been faftened,by adverfity-. From Virg:Eilt;, V.,J. P.237. 

C. R., , 
, , , . , , 

. ' 

Trufty,and well-beloved~ we greet you well. Whereas we have re-' 
, 

ceived' a petition fl~om you, our gove~nor, co~mcil) and burgelfes of the 
grand a{femblyi~ Virginia, together with a declaration and proteftation, 
of the firft of April, againft a petition prefented in yQur names to our 

, 

houfeof commons in this our kingdom, for reftoring of ' the letters pa-
. tent for ~h~ incorporation of, the late treaftirer and council, contrary to 
our intent' and. mea'ning, and" againft all fuch as fhaU go about to alie-

, 

, nate you from our immediate protection. And whereas you delire, by' 
. . '. . 

your pe'tition,' that'we iliould· confirm this your decla_ration and protefta-· 
tioD: under our' royal fignet; and tranfmit the fame to that our colony; , 

, . . , 

thefe are to fignify,' that' your acknowledgements of our' great bounty 
, , , 

and f:ivOl.lrS towards, you, and your fo earneft' defire 'to continue under 

our immediate protection, ar~' very acceptable to us ; and that, as we 
, 

had nQt before the le~fl int~ntion to confent'to the inttoduCtion of any 
company' over that" our' colony,. fo' we are by it much ,confirmed in our 

, ' . 
former refolutions, as thinking it 'unfit to change a form of government 

• , 

wherein (Hefides many other reaf6ns given and to be given) oui" fubjc:Cl!l 
• 

there (having had fo long, experience of it) receive fo much coatcnt :lrJ.J 
, 

fatisfaCtion. 

• 

G ' 

, 

, 

• 

, 
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• 

fatisfaCtion. And this our approbation .of your petition arid protefta

tion we 'have thought fit to tranfmit :unto you \lnder our royalfigl1et. '. ' 

Given at our court at York, . .the 5th c;laY9f July, 1642 • 

To our trufty and well-beloved our go

vernor,council, and burgeffes, of 

the grand affembly of Virginia. 

• 

• , 

~s Brit. Emp. in Am. I v.p .. 2~2. .~·ume's Hift. of EJ;lgI. +to.2 v'. 
p. 35.' ~6 Record, Virgin . .I v. :p. 2J8. ~7 Seobers ACl:s., 1650" .ch. 28. 
• ~g Thefe inftruCtions are in Thurloe's State Pap. 1 v. p. 197",,8 • .' 1 

~9 Macaulay's HiLl. of Enghmd, 5 v. H.9.L. 10 Hwne's ~Hifl:.of Engl. 

4to. 2 v. P.35. Brit. Emp. in Am. IV. p. 242,3; Prefent.St~teof Vir~ 

gin. p. 54. . II lb. 55,6.· ,1& Brit. Emp. in Am. I y. :p. 244,5. "." lJ See 
• 

his letter, .dated in Auguft, 1:-660, to St~yvefant, the gove~J)9r o.f New~ 
• 

Netherlands, in Smith'sHitl:.ofN.Yor:k,.p. 10. l+ :a:r~t.~.n;tp.·inAm. 

I v. p. 242-89.' . lS Prefent State, 2 pt. 50. 
• • 

Tlle following extract of a Ie:tter, .qated at Barbadoes, 3 ° March, 1655, 
frQm Edward Winflow, OJ;le of the .proteCtor's (;Qmmifi,ioners in. the fa:

maus Weft-Indian .expeditiqn, to fecretary l'h\lrloe, demonfrrates as well 
• • 

the temper with }Vhich Cromw,ell and .his affociates ruled the colol1i~s.d\l-

ring the feafon af their triumph, as fupports the reafonil1gs in the tC1't. -
rram a colletl:ian o(papers ,by Mr. Hutc~infon, "p. 2Q9.. . . 

" The general hath fe;ttlcd the militia' of ,th~Hb,nd~, ~nd given ,com

millions to four n;gi~e~ts af l:Ior.fe and four of ,(qot,fJ,ud ,tnFlde thego~ 
• 

vernar his 1ieutenant-g~neraL I hope it ,will :c9ndu~e ,to the pu:bli.c .weal 
of the place. We have made ·bold to. refer our cao;>.miffio,ne.rs 1;0 1I)~l<~ 

ufe .of their excife-oHice, wh~eof.the ;gaver.nqr h~d \a 3d, Whi~~ 3d we 
, 

full -leave him ·to paffefs; but, whereas .they c~ll ~pon .the~r ai~~io,les, ): 
tell them they have broken that ;trticle ; .for, whereas ,they :were.to .pay 

the public debts of the ifland therewith, they have received ~l thefe two 

years profits paft, and we nane at aU; .~d ·now.we .fuall re~p .thec.rop 

of this third year, but with a great deal of indignation to .many~ We 

a1k them how lang his highnefs fu~l1.wait the.it pleaful'e to receive his 
• 

royalties.". . 

CHAP • 

• 
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• 
. 

C HAP. VI . 
• 

• 

, Parious colonih Jettled'around Maifachtifets-Bay. ' An ajjlum for jilenced 
minijlers projeBed. Agrmlt of lands obtained from the council of Ply
mouth.' , Co1!ftnned by Charles I. . Charter if Mqffacbt!ftts. . Remarks. 

, . 

" . A colony formed at SalelJl. . Its church ejlablijhed. Obfervatio11S. 
• • 

, '. Church of England fopprejftd. = Its principal tr.,:mOers e>tpelled.. ' 
DiJlrejjes of the fettlement. ' The peifecuted (lPPly to the governor and 

• 

Domlany for. redrefs., , RejleCliollS. 

HE N the 13rownifts I'leftled' at CapeCod they rouna a confider-
• 

able part of the neighbouring country paying prompt obedience 

to the viItuesand talents of Maifafoet, a renowned, fachem of thofe , 

days, who has acquired the glory of conferring his name on an 'arm of 
the ocean', which ftr~ched far into his :domlnions. Of the territory a
round Maffiichufets-Bay various grants bad been mme, at different times, 

. by the council of Plymouth, which were afterwards either derided or dif
regarded. ~ , And' upon its !hores feveral inconfiderable fettlements were 

• • 

made, with, a fuccefs in proportion to the views or imbedUity of the-
• 

planters. . 
• 

. ACtuated partly by the retHefs fpirit of the times, but more by religi-
ous motives, a little colony emigrated from the Weft of England, under' 
'. . 

the conduCt of Conant, in the year 1626; and 1ettled on that part of the' 
American coaft which afterwards acquired' the name of Salem. But, en
countering foon all the difaftets incident to the formation of plantations" 
his followers becall1e-miferable in a fituation where they found only an 
inhofpitable wildetnefs; and, when' they recolleCted the pleafures of their 

• • 
youth, they refolved, to return to their native land. Meanwhile, White,. 
a minifter of Dorchefter, had projected an affylum for the .fil~noed nOll-' 

. . 

c~>nforniift, clergy, who then -thought themfelves. perfecuted, becaufe they 
were not allowed to· perfecute. And he exhorted his countrymen by no 
means to defert their fettlement: Ptomifing to fend them fpeedily a pa
tent, necefiaries, and friends.. Relying on thefe aifw'ances, the emigrants. 

determined: 

• -
, 

, 

• 

- ---

• 



" 
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• 
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• 

• 

determined to fuffer patiently all the miferies which appeared lately fo 
intolerable, becaufe they ~e~·~ t1nattel~ded with hope. s 

• 

In profecutionof thefe vi'ews; that gentleman entered into a treaty 
with the cou~cjl of Plymouth for a grant of part of New-England j 
which was foon concluded, becaufe the intereft of both concurred. In 
IVfarch 1627-8, that corporation conveyed the territory, at the bottom of 
MafElchufets-Bay, fituated between the rivers Merrimack on the North; 
and Charles on the Sotlth, to Sir Henry Rofewell J and others, for ever, 
with val'ious privileges and powers. Planters and fervants were foon 
after difpatched under the command of Enrucot, whofe deep enthufiafm 

engaged him zealoufly to promote the fuccefs of an enterprife . which was 

to gratify the favourite paffions of everyone. And, in September,.I628, 
'. . 

he laid the foundation of Salem, the firft·permanent town of Maffachu-
-

lets: 4 Thus marking the extent of their fanaticifm by the name which 
they gave to their fettlement. ' 

• • 

But the patentees were .[oon convinced, that to tranfport a colony to fo 
. , 

diftant a country, and to maintain it for years~ without r~turn of profit, 
• 

was a project far beyond their abilities: And they applied to feveral per-
fons of greater fortune and confideration to become partners in t,heir'adven
ture, with a fuccefs equal to the prudence of the meafure. Yet, judging 

from the experience of former colonial companies, thefe men doubted 
partly the validity of the late conveyance, but more the authority given 
by it to rule the intended plantation. And they infifted therefore, not 

. . . 

only that a charter fhouJd be obtained from the crown, to . confirm the 
grant of the council of Plymouth and to authorife them to govern the 
colonifts, hut that their names ihould be inferted in it~' and their affairs 

tranfaeted at London. S With all thefe intentions a p'atent was accordingly 

applied for; and obtained, by the folicitation of Lord Dorchefter, from 
Charles 1. in March, 1628-9. 6 And, whether we refleCt, that thIS is , 
the only charter which Maffachufets poffeffed prior to the Revolution, 
which contained its moil: ancient privileges; that on this was moft dex-

, 

teroufly eftabliflled not only the original government of that colony but, 
independence itfelf: A minute difcuffion of it muft appear equally ne~ef-
,1:11"y and illterefting. " 

This 

• 

• 
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" . This patent recited the grant of American territory to 'the council of 
.plymouth~ iIi 1620;:' and 'its' fubfequent (ale of a fmall portion thereof 

'before-mentiorted~:~: Itte'~kranted to' Sir Henry RofeweUand others that ' 
. ' 

part'of:"New'~England'which; extendeth between the' rivers Mer:rimack - , 

'~d Charles,- andalf6'thofe hmd~ fittlated 'within 'the !fpace of tlireeEng-
. .. . 

lilh,;Iriiles'df,the·fouth.fide of~harlesI..River; and of the northern margin 
, 

'6f';Mel+i\1f~'ck, ~t' to ,the fouthward' 6fthe moft fouthern part of the for-
'mer, ':or:tothc'nortliward dfe~ery part of ,the other, for its length;, and, 

" ' 

'for its' ·breadth;froin, the Atlantic- to the South-Sea: To be holden by 
thelU,:their heirs, ahd affigfls, in free and common foccage, as-of the 
manot:~r~Eaft-GreenwicK;'paying in'lieu of all feivices one-fifth of the 

" ' 

gold and'fi1ver~thaffhould befound. The~ lleceffity H of good govern-
" 'm'ent, for the' pl'dfperous' fuccefs ~f the' intende(t emigration," being . . . - . . . 

apparent,.;;.:thegrantees were incorporated, by the name of" the governor 
C( add <:ompany' ofMaffachufets .. Bay, in New-England." The whole exe

, cutive power of the cotporatibri' wa's. invefl:ed' in a governor, a deputy) 
and eighi:t;en<affiftants ': AndtheiJ,: general duty was, , ,~. for the beft dif-

, , 

",' ,pofing atid ordering of: the lands' gralited~ 'df 'the affairs of the ,planta~ 
"'tion; of the government of the people there." • The governor, and fe
ven or mQre: affiftants;, were~authorifed'to meet in'moJlthly~courts, " for 
"( difp~tching fuch bufineffes as concern,ed the company or fettlernent." 

, -
But, the leginative~ power of the corporation' was invefted in " ,a more 

, 

" folemn'aifembly:'" And this',bodywasto be compofed of the governor, 
the deputy,'the affiftants,; and of the whole freemen of the company in 
perfon., It. was direCted to·be held" ,every lail: Wednefday)n the four 

, 

" terms j" and thefe meetings were named cc ,the four great and general -. ' , 

courts.'" It was empowered to make ordinances fOl·the good of the body 
politic;' fol'~ the: governm'erit of the plantation'and its inhabitants; '" [0 

" thattheyfhould-not'be repugnanttbthe l~~s.6f England." It was-au-
• • I ~ 

thonfed to!elect' freemen, a :governor, a: (teputy, ,atnftants, and other ne-
, 

ceffary officers. 'The 'governor' and company were enabled to tranfj)ort to . , , 

New-England ,H all fnch of the fubjeB:s of thatpri~ce as {hall be willing to ' 
'. • I' . . 

" accompany them, ~ artd>flich Ihangers, as will'bec6me -fubje8:s and live 

"': under his alleg~ance j" yet, upon this provifo, " that none 'cJf the [aid 
.. 

T " perfons 
-

, 

• , 
• 

, 

, 

-

, 

, 



• 

• 

• 

• 

, 

138 ~,o L J TIC AL ANN A L·S .Q'lI' .. Bo,Q.K..I~ 

" perfons be fuch as fuaU be ~fp~ial1y- reilralne(V~' 4\.lJd. m"} ~~gr~nts 
• 

and their pofterity_ were; declared ~, t~ be n~tqral-b.ofI.l. ('P!h~~$"a\1,d en!"" 
~, titled to the· immunities of E~glifunWl1 wit}l.i~ ~ye1'}'l ·otl¥Jf' @Ittiuion. 
" of .the crown, as if born within the,r~I~/' ·'{lwy we;.°C,t;mp9jVeged 

• 

to carry thither warlike ltoloes. and mere <ij~s,withQll.1f Bay~~1ig:~tl}J (:;\lif-:-. 
• 

tom for the fpace of.. ~yen ye,~s;: A,nd" as>~·farther~~pl:l~~g.~AV;ltb~y 

were exempted f.r;oql th.e paYn1e~t of tax~~N~\V-~pgtQ!.W <;l·QJi.\1lJ. tM iam.e 
term, and froro an.y duty on com\n9diti~s . impY.ij't~i· ~" ~.ngJand" @f ,-amy 
dominion o~ the Cfl-?WU,. o,r ~xpqrtq4 f:l()~ th~m" f~f' Qn~a1).ql-tw;e&ty 
years after the expir~tion of tlu~ forwer te~m oJ ~~mpt\Q,n, . (tJ(c.eRl: . tive 
in the hundred. of the value for- c:ufto.m. "That t,~ c~lJ>n.}f,. :wllie!! ~a: 
" to be planted, might be. f.o religioufly; an,d ~iy.i\ly; g~~~rntj4, i;lS Ule, good". 
U life and orderly c;onverfation of the inhabita~ts: migb~ inv.it~ the; pa:... 

~, tives to tIDe knowledge of the Chriftial) fuit)l.;, wh~eh, in. the rE?YW: in-
• 

cc tention,. and' in the adventurers. free p,rof.effwn:, W~~ t.h~priljl~jFal end· 
" of the plantatiop.;". pp~er w.~, c;oJl-f~rI:.ed:9I\t4~· g~~.fal.~cu.urt arN 'Hs; 
fuccdfors, to eftablifh. ()fdinance~. and inftl"u~i0n~, ~hl~, ~Qllld not be' 

• 

contrary: to the laws of ~~ realm, fo~ ff;ttliJ).g. forms.' of gQvern;ment for' 
the colonifts; fox app.ointi,ng. f1J.c}l·l~wfld fineS.,; : implifonmehts). or other 

• 

lawful correaio~, ~cof(iing to the. courf~ qf Qther,'corpoxations in this; 
r~~lm; £0J; ~rning n~~e{fa.ry ofij.€~rs~. And the!e ordinances, . being. 
publH4ed u1}d~r ~he feal of .th~! company, were' t-o. he dul¥ .obfetved~ 
andcxe~ut~4 \Xi.thin d.le.plantation.. The chief commander an<lother' 

• 

magiftrates, wbo fhc,n,lldfrom. tim~ to.time beeplplQy-ed~ by .. t~ governor-
and' company, in the government of the colony and its inhabitants, were' 
inve,fted.with abfolut,e' power to- pUf,lifu or pardon, to rule the colonifts: 
or emig.rantsgoing thither, a~cording to the above-mentioned. ordinances: 
~d inftruCtions. They were authorifed to·defend themfelves·ag~ipfl in
vaders ~ But, fuould they do. any injury· to· for.eign. ftates> . or to ~ other' 
fubjeets, without making proper reparation,. a;right was given to.the· in-· 
j,ured to profecut~ them with every aCt of hoftility. ' Agreeably- to the 
l~peated refolutions of the commons, theJ,"e was ) to the othef fub
j.eas of the crown, a right of f,ree-fiihin.g, with; the nece1far:y incidents 

. '. ~ 

• 

, 

, 
• 

• 
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Sum :tfle rilbftam:e ()(ca charter, ,whrch th~'erithuliafm 'ofthofe 
days cGnfi~ereJl ~a-s fa ' ~'btcaufe;fuppofed to: be derived from the ,pro~ 
vidente'Of.~JieaV'en _ ; \Which :h~s;been often -appealed· to, as fo comprehen-
n'Vt and ' , Md from -whibh ·fuch· ,tonfiderab1e. privileges have 
been 'at all' , 'andexerciffed. Yet,· Ma1I"achufets afihredly was 

, 

hot eteCl:ed into a 'province of the Englifh empire, to be regularly govern .. 
ed by the atb-of a provinCial tegi11ature. Nothing more was prayed f01\ 

and nothing more was 'granted, than the eftablifhment of a body politic, 
withfpeciai authority, c', !fordifpoftng the lands -of the plantation, and 
" for the gOYemment rof the people there." , The de6gn of the gral'lt was 
to confer the f~me immunities that' haa been given originally to the 

, 

coundio'f Plytn'Outh ': The intentiGlll 'Of the :grantees was to accept of the 
fame powers that are urually-granted:to corporations:within the realm. 7 

, The cla'ufe, pl;oviding with a cautious {pirit, that the ordinances of 
, 

the company ili0'l11d not '()e' rephgmint .~o .the laws of England, though 
uniformly inferted in all the colonial 'charters, was merely declaratory of 
the ancient jurifpruden~e of:t~e frate: And it was equally unnece!f.'lry as 
would' be ;t 'fithilar ]Jtt~ifion' in the conftitutioh of. any other' -corporation 
within thekihgdom j' being attended with little practical 'good, and 
giving rife to the varions con'itructions of intereft or of faction. Yet it 
contained a propotitioo of po1iey~xtremery ,fimple and inteHigible. The 
common law afferted, ' that ,lio ~hailgeof tittle or place fhall make any 
ttlteratibn ,i'tfdle nature ofthe'alleg~ance of the fubjeCl:; that no inferior 

, I 

perfon or cQfillnunity £hall 'db a-ny aCt irttonfifi:ent' with the nat~re of 
their inferiority; that no fubetdhlate le-gifi~hlre'fhwl prefcribe any rule 
of aCtion tep'llgn.ant ·t.llhe fpirit of iu ftllbotdintltion, or contradictory to 
the acts of the fupreine ,leginativc' power J ' thatapp-eals may be made 

-ftom ,the cwrt-s of the' 'dependent, dominioi1; w the judicatories of the 
fovereign ftafe~ beca\.lfe they are equally the right 'Of the individual and 
the nation ~ :And the'inference'dtawn from thHe juft premifes, by the 
c1au(e before"'rn~ntiOi1ed)'was plainly this; that,' though power is now. 

, conferr~d to :make regulations fuitable .and'neceffary for your dil1:ant c~ .. 
T 2 ' lony, 

, 
, , 

• 
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lony, youlhall'mak,e no orcijnari<:.es in~onJift,(mt!wijJ~lth~ qp!lnexion ,ber 
~ , . . 

tween ~he' territory and the country of which it is a m~m.b~r.:, 1 .. " The 
j unCtion of England. and S.<iotlCJ.nd,: :O.tlce.fepari\t~·Jltid"in~~p,derit nations, 
is formed by ftatute-Iawi the coaliti<:>uU£.G.reaJ:-IJriWn and.het,dependen::
cies is eftablllhed by common-law'.:) Arumx>.thMe.~q y.-binding. and. eO. 
quallyeffeetual for knitting together :tlievnrlOUStregiQns o£whirh:thb13ritifh 
empire·is compofed .. The union of. Englancl,all(tScotiarubdblll!: demon;:' 
ihates, that the laws of the two kingdomS may. be extremely different,. and 
even contradiCtory, yet thept:inciples: of their juuaioniemain. entire and 
unimpeached. Soa colony may adopt new cuftoms ;' may .-abrogate· that 
part of the common-law which is unfuitable to its 'new fituation'~:' 'may 
repeal the ftatute-law wherein it is inappliCable to its condition:' All it 
may change, except only the 'prinCiples of its coalition with the frate, or 

• 

the (pedal regulations of ·the fupreme pnw.er 0r' gn~at body politic· of the 
empire, with ~egardto it.' Were fubru:din,~te legiflatures of whatev.el'de
. nomination to make ordinarices~ altering the natui'e of- the.allegiance' of 
the territorial inhabitants, making itfel( l~fsjnferior than formerly, re. 
ftraining appeals, or abrogating. the principles of the cannexion 'with 

, 

the nation; aU fuch attempts inufi: be confequently either cO)1ftrued as. void 
or deemed aifertiolls of 'independence. 'Suchorqin~ces have,. in fact; 
been pafied, And an· aCt of the fovereign legiilatut;e,: in· or.der· to vindi
cate its own authority,. declared foon after the. R~yelution, whenthe.ex_ 
tent of its own powers w.ere fully, underfrood.: 8 Tlu~.t all by-law.tand c.uf~ 
toms, which fhall be· in force·in any of the plantations.,. repugnant to an~ 
law made or to. be: made· in· this .l{ingdom, with [eg~rd to them, fhall. be 
'utterly void. This famous ftatute,. therefore, is merely declaratory of 
the common-law principle.s before~melltioned.. , . '., 

It was declared, indeed; that the-colonifts and" their children fuould be 
• 

entitled to' every privilege, . as if they. were: born within' the: kingdo~ " 
"-

but,- as no grant. of a king of England could,diveft them of the chqracter 
bf fubjeCl:s;' w this: conveyed to; them no other rights, than the cO,mmon
law had. affured to.every Englifhman. :. Ha~Lthey emigrated,with,the.coll
fent of the !tate, but without a charter, they. would have be~n...fully,ell
titled to enjoy their foriner immunities) as, completely as they could: 

exercife: 

-

• 

, 

• 

, 



• 
• 

• • 

. 
• 

C II A·P.· VI. MAS, S A 'C H· USE T S. 
• • 

• • 

exercire t~e.m wh~t~rtheY'freely placed themfelves; Far from conferring, 
therefo,re, new:privileges on the emigrants; their patent was really re-

• • • 

ft~i~i~~ of!thei.l,'. ancient rights .. They were excluded from the legi!1ative 
_pow.~r, a~d~¢re_ f.ubjected to the ordinances of a corporation within the 
rcahn,~hecaufc di.il:ance ~xcIudedthem from a general-court, where per-

• 

fonal. prefence w,as neceffary .. 'The company, as well as the colonifts, 
w.as:exex:npt~d·frqm the. payment of taxes within New-England for a 
limit~d time: Blft if, . according to the dedfion of common-fenfe,- every 
exception. affi~'ms .the general principle" the' right of impofing duties 
without·. their. confent was. referved. Yet- it was not afluredly the pre-

• 

tenfions of the royal prerogative which were faved. For the petition of 
light had juft -then irrevocably. decided, that no tallages thall be levied 
on the fubjett without the general affent by att of parliament:. It was 
therefore -the juft power of the Engliili legiflature. The enjoyment of 

. ' . . 

liberty of confcience, the free worlhip of the Supreme Being in the man-
ner moft. agreeable to themfelves,. were the great objetts of the colonifts,. 
which t~ey often declared was the principal end of their emigration. 
Neverthelefs, though their hiftorians alfel't the contrary,: the charter did 

-
not grant fpontaneoufly to them a freedom, which had been denied to 
the folicitations of the Brownifts: And it is extremely probable that fo 
effential an omiffion arofe'not from accident but d~fign. In conformity 
to his intention of eftal?liflling the church of England in the plantations, 
J ames had, refufed. to grant to that feB: the privilege of exercifing its OWll 

peculiar modes, though folicited by the powerful.intereft of the Virginian 
• 

company. His fucceflor adopted and puxfued the fame policy under the 
direCtion of Laud, " who, we are alfured, kept a jealous eye over New
" England." 9 And this reafoning is confirmed by the prefent patent;. 
which requi~ed, with peculiar caution, " that the oath of fuprcmacy 
'" fllall be adminiftered to every one who {hall pafs to the colony to inha
H bit there"," 10 

When this charter, fays Neal, 11 was, by the agents of Mafiachufets,. 
• 

laid before fome of the heft p9liticians and lawyers, aftel~ the Revolution, 
• 

Somers, Holt, Treby, Ward, they thus remarked its defects: That, be--
ing originally granted. to a great company refident. in England,. it ·was.. 

, whollv , 

• 

• 

• 



• 

• 

• 

• 

• 

142 ,P 0 LIT I CAL' ANN A L S 0..,. , B'ooK'I~ 

wholly inapplicable to the circull1,!Htnces'lof 'a diRant 'Co1ony~ becaure . it 
gave the body politic no more jurifdiCtion than had everyo~er ~orporatiort 
within the kingdom; that no authority was -conferred. to call: fpedal ·af.:. 
femblies, wherein fhould appear the delegates of the people, 'becaufe re-

o 

prefentation was expreilly. excluded by the daufe, requiring' the prefence 
of the freemen in the general-courts; that no penniffion was given to 

. . 

raife money either on the colonifts or on ftrangers trading thither, becaufu 
the king could not give an authority- hich he did not himfelf poftefs; that 
it did not enable the Iegi£lative';'body to ereCt: various judicatories, either of 
admiralty, of probate of wills, or of chancery, becaufe that required futh 
a fj)ecial grant as did not here exift. ,,' . 

Thus defeCtive and inapplicable, the patent was no fooner obtained; 

than the governor and company began to execute, with great ardour, the 
chief views of the grantees. A general court, compofed a:s the charter 
required, was regularly convened, in May, 1629' It chofe Cradock 

o , 0 

chief governor and other officers of the corporation. In ord'er t~t£.aife 
a fund to fupply the expeCted charges, it was refolved, that every on~ 
fubfcribing fifty pounds fuould be entitled to two hundred acres of land, 
as the firf\: dividend. A frefu embarkation heing at the fame time re
{olved o!?-, fix vefi'els were provided to tranfpol't it, with every neceifary, 
to New~Engiand. Endicot was now confirmed governor within the co
lony, and was honoured with' new inftrucHons. It would have been 

, 

extraordinary had the interefts of religion been forgotten by men fo ex .. 
o 

tremely zealous. Fonr minifters of approved orthodoxy were accepted 
by the general court, and proper encouragements were given them, that 

o 

they might attend the emigration. Thus the governor and company acted, 
• 

on that occafion, as a mere corporation within the kingdom: And it is 
a ftriking circumftance, in the ftory of Maffachufets, that the general 

o 

court, which then affembled, will be found to be the only one that pro-
ceeded in conformity to. the charter, or agreeably to the principles or 
Englifh law. 

The fleet, which failed from the HIe of Wight in May, 1629, carry
ing about two' hundred perrons, with abundance of all things requifite 

to form a fettlement, arrived at Cape Anne, after a profperous voyage, 
• 

• 
In • 



• 
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in the fubfequent June. 'They found Salem to con~ft of eight miferable 

, ~ 

hov~ls~ and d~~. wh.ole.colony to contain only one hundred planters, who' 
.' . 

y~ haA betlu . ",nahle. to. provIde themfelves with food:' And both parties· 
• 

t:qually rej9ked i' the' old colonifts, that important fupplies were arrived; 
thf! ';~ n:ew-.c;omers,."that they met aIfociates in the fame caufe, on a coaft 
woody ~inhofpit;lble.,. Diffatisfied, however, with a fituation which 
fuffe~"ed PtQdigioully when compared' with the beautiful iflanJ from -
which th~y had. departed·~ about one hundred· perfons foon remo"led far-
ther into the.' wildertiefs, a.ndlaid the foundation of Charles-TOWll. I~ 

• -. 

Religion,. being the' principal' incentive to their emigration" naturallY'"' 
became' the. chief 'objefr· of· their care .. ' Their zeal therefore toon ap ... 
pointed a day for'the eftabliiliment of church order. and: difcipline~. En-

. ' 

dicot, having in the mean-time correfponded with their neighbours of 
• 

New-Plymouth, (c. found them right· in their outward form of wor-
l< 'fhip:t becaufe- they. had adopted a mode extremely fimilar to' the re-· 
" formed churches of France:" And their brethren of that ~olony were 
invited to_ be witneifes of their c.ondua'. Having. declared their afient to' 

t , 

a confeiIion of faith drawn up by one of the minifters, the greater rium-· . 
1>er, agreeably to the: fpirit of independence, figned an aIrociation, inAu
grift, 1629, w.hich is' extremely. characteriftic- of them. I) Ci(, We cove
U nant, faid they, with the Lord, and with one another, to walk toge
~' ther in all his ways, according as he is pleaied to'reveal himfe1f to us ;. 
" nor will we deal oppreffingly with any wherein' we are the Lord's 
H ftewards." They immediately chofe paftors and other ecclefiafrical 

. E>ffi.cers, who. were feparated to their feveraJ funCtions by the impofition of 
the hands of the brethren. A religious fociety, or-church,. being thuS" 
f.ormed, feveral perf00s were received into it by giving tefrimony of 
their fober converfations: And none was admitted to communion with 

• 

them without giving: fatisfacnon to· the church concerning his faith and 
manners. But the mode how that fhould be given was left to·the ar
bitrary difcretion of the. elders, as particular. cafes fuould. arife: Thus 
erecting in wilds, which freedom was to people and cultivate, that in
quifitorial puwer which had. laid wafte the. fruitfulleft European plains. 

. It 
• 

• 

• 

• 
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It will be extremely difficult, if no~ impoffible, to fupport the legality 
, . 

of the affociationbcfore-mentioned; except -on principles of pure inde-
pendence, or as a voluntary cQmpaCt, whiCh was obligatory on,: none 
but the alrociators. The emigrants ,carrying with them thore laws of 
the realm which were fllitable to their fituation, fo much of the jurifpru-

. . . '-

dence of England inftant1y became that of the colony. According to the 
, . . 

ancient common law~ which hath 'been declared by ftatute~ th~re'<:an.be 
. , . . 

no provincial chmx:h eftablifhed, 'nor any ecc1efiaftical proceeding,- with-
out the confent of the king, the fupreme head. J+, Thefe falutary princi
ples of policy were exprefily enforced 'by their chalter, with a caution 
which feemed to fOfefee, though it could not prevent, what afterwards 
happened. Nor did they afk the approbation of the govern,or and coin-

• 

paay in England, who were invefted, as we have feen, 'wit}l a legillative 
authority over them. Yet, by the covenant itfelf, they promifed H to' 
~, carry themfelves in all lawful obedience to thofe that are over them in 

l . 

" church or commonwealth:-' Thofe emigrants. were- -men,. however, 
1tbove all worMly ordinances. The laws of England, .fo juftly 'celebrated 
by the panegyric of nations, they confidered as not binding on them; 
becaufe inapplicable 'to fo godly a people. And the Jewifh fyftem of 
rules they almoft literally adopted; becaufe more fuiiable to their condi
tion. Men of difcernment perceived with regret the ruling principle of 

• 

,MafI:1chufets for the firft time difc1ofed. It verbally admitted the king 
to be fllpreme head of the' church, and promifed all lawful obedience to 
his power: But it aikednot his affent when the church .was eftablifhed. 

-
And it would probably have deemed' the royal interference as an invafion 
of its chartered rights.' " 

Of all compaCts notftrialy legal, it is to be lamented as a mif
fortune, that what in the beginning is merely voluntary too foon be
comes compulfory, when bigotry is accompanied with power. Among 
the firft emigrants there were fome perfons of a religion extremely'dif
ferent from that of the members of the before-mentioned fociety; and 
they were perrons too of eftates and confequer..ce, and of the number of 
the firfr patentees., Obferving that the minifte,rs did not ufe the book of 
common-prayer, thcfe men, with a laudable fpirit of attachment to the 

uf.1ges 

, 

, 

, 

, 
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uf~ges of their (athers, elblb~1hed a feparate m~C!ting, according to the 
, 

forms of the clntrch of England. And this Ill:eilfure, it ihould feern, was 
. , 

equally r~onable a~,the for~en' perh~ps:moTeco,nfiftent with the char-
ter, and more agreeab~e tot;he: conftitutiop.~ ,: of. the ,frate. , The f~cieties 
~of the colony ,wel'C founded p~, .~,princ!pl~ !~( fr~d9~and independence; 

• • • • 

.which, is :al~~y.s fo refpe~abl~, ~ven': when, p~odu,ai:ve of inconvenience. . . '. 
n' is .. q~y:.to be deplored" 'that ,: t,heh' ~ Z~9l)S ,members did not, according . , 

to the , temper of Chriftianity; ~19W that liberty <;>f choice and 
of aaicm.'t()other~,which they had themfelves exerted., The goyernor~ 
being' neverthelefs greatly alarmed, fummoned befol'ehim the fupporters 

• 

of;.th~ church of England!"to ;give: an account of their proceedings: 
Thus 'confidc;ring nonconformity ,as a crime, which the civil magiltrate 

, . ~ . 
" , 

'ough~,to, wat~h~and to'punifh. . They accufed the minilter:i, in their de-
fence, 0 Qf <teparting from. ,the, .or4er',of .t~e ancienteftablHhment: Ad-

o ., 

ding,~!- ~h~t:they were Separatifrs;"and woUld foon be' Anabaptifrs;, but, 
" as for, tllerp.f~lv.es, they wc>\lldhold faft to the forms of the chllrch cf ... 

, , 

'~ , tablifhed, by law.';' ',The" minifters.: denied- the' charge" , and .. infifted ; . . ~ .. 
". tltat:~hey~~ not feparate froin thec~Urch'of Engiand,:, but only.frortl 

, 

c c jh~r difordcrs 'j ,that", fa~ from being ,~epal'atifts ,l,oir Anabaptifts, they 
"had onlytome~awayfrom the ~onimon ... prayer and 'ceremonies; ) becaufe 
" they.judged the impofition ~f $efe: ' gs to:be finfuLcorruptions. of 
cc the word of ,God." __ Thefe anfwers, ,fo: agreeable to the fen#ments of 

the'.maj!lrity;:'were'generally. approved of:"Anctitivo of th~ir ac:c\lfers~ 
who 'were penons of -confide ration;' on the. pretence (o'.~ommon on fuch 
occafion.s~:) or their' endeavouring t6' ~ raife, a' 'mtitiny , artlong 'the ,people, 
wer.e·: expelled-and fent. ~O) London. . Theexpultion" of its, cQjefs', inflicted 
a woilnd'(>ll. the'c~urch 'ofIEngland, which it'nevevJrecovered: :And:the 
liberal:'minded exclaimed, that the fame conduCt: has been invariably pur .. 
fued at all times, and in every country; the perfecuted, when they ac .. 

, . 
quire ~?~e~,.~i~ ~Iways perfecute. With fuch a church, and fuch mi .. 
nifters,; Blat:k~6ne, an epifcopal clergyman, could never be induced to 

J • -, , 

communicate: Giving, for a reafqn, what ought to have taught mode ... 
ration to all ;'tha\ as he came from England, becaufe he did not like 

'U ilie 
, 

, 

, 

, 
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:the -lord-bifhops, fa he wou!Et not jV'i1l: with them, . becaufe'lie tould not 
, 

• 

be under the lord .. brethren •. Il ". .'. .' : :.,. . . 

· ,During the firll: wi;ntei"after t1ieit an-ivaJ,. the· emigrants' erirountered 
thofe difafters ·'Which ·had tiniforaffliCt:ed the other colonifts'during, 

. \ 

the early years of ... fettlement .. J4 About a·lhlnru:eifof them·dep~ed,._ 
lamenting that thel.'did'~·liw to f~th~ ·Fifillg.~glbties.;of'·tlte· faithful .. 
B'llt the furvLvors fit-lIily· f11ftabied e'lety-'· ibtbfivenieike~ ·An.d bta~: ew:cY 
dangel'; becal1fe they noW- exercifed their·: fM:Culia.i'ities in· peact, . ahd:· 'en;'" 
jo.yed: the pleafure. of inftiaing OIl' tholel feve.rities~)W.hith they· had' 
fortnedy fuffered themfelVtS.. . . . . .' . . :' " I... ..: . :.; '. . 

• 

. When the perfons, who- had been thus ex' ed~ ~rri~d' itt. ! Englarid,. 
they naturally. applied to the governor and cornpafty f()r. of 
their wrongs ~ but it appears not fr-am their records.. ev~~fcteived' 

any redrefs-; . The·infolence of contempt.wasfupetadded,f()· the'1njllftid~; 
of power. The letteu, whim . , ... kad"1 ,writttn: tb ·t1icsir· 
friends, were intef(tcpted~ and publidY"iw the: geilerai~oort;~rt-tl1e, 
pretence~ equally mean' aud: . . K. .they Inight 'pom»l,.· injure· 
u the plant2tio~l-.~1 17 Thus ) . mt.ttJthlt04·' into, \. polities of' 
Maffachufets the difuorlbl)rab!e )?m,a:ice of appicpriaiingtho', .. 
tations of privatefriendlhip; . : . ,.to·thema}evblentpur
pofes oip : It '. roote4~in her . ' . and in after;..times.produced· . 

• 18 The eral .. contt .was at that tifue too much occupied, 
in preparingfor important chimge, to ~tendto~tlu: full: "~uty of all, 
rulers·;: . to giveproleaiont~ the·injured, 'ThiS: aJ. tranfaClioll; in all 
its ; to: for thr:irinitnifiiori, . one of the 

• • 

mofl: {hiking' ex .. Ies, tobe with ,m,hiftroy,i'of the groffeft inva-
I . 

lion of the. tights of 01 the.pdvlleges of citizens" ,of the liberties of" 
En~fhinen. .' ,"}:. _.:., ~ I ... : ) : (, .•• # , .! .' I .1. ' ' 
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• See.vaOQUS :g~hts- in the old New-England -EntrIes 111. the P]anf~ O.ffi~ 
~ N~rs N~ Erig .. lY.p. 1,&6., .; ... , , 
, ~ .1u.oppe;fition {to' the' 'pretent"mns ,()t the ~elebrated Sir -Sainuel 

Luke,'. it has ~ ',zea1BUlly .coot-ended by the of" dlis :knight, ftj 
famolU'in' tM ' .of Ma1tachufets~ that 'Sir Henry was afihredly the 
great " ,of th.e,intolnparable Sir Hudibras'., " See the fU'bjeCl: dif
cuffed in the Intr9<iuaion to Grey's Hudibras, and the Supplement to 
Gxangei's .Biography.,' .. ' .; '" . 

. 4 2 50~ ""; .s Neill; : 'l 'v. p. <l'3 8~ , . " , " 
6',The~ is aeopyof this. patent in the IOId N.ltnglandEnt.. in the Plant.' 

Off. See Mauduit's Short View of the Charters, ·and Mr. Hlltchinfon'~ 
, , 

, ' 

. ' 

',:'1 . .w11&~ng!F~ptrdemomttra;:es:What fis ruterl'ed in the text, and is 
the~ere't1Ubjoined;, it evinces'too, . ·thatWhat 'was . fo ftrongly afferted~ 

• • • 

duriRg the reign of C~rles' fI~ to prove that tfJ.e charter was furreptinouily, 
obtained . i is';'linhifl. 'i; .' . . .,' , ;. -. ' 

, a " . 
, , 

, . . ',' " . , ' .,' '. I., ., 

,ft-A copjqf the Jocquet 'oJ the 'gr~nt to Sir Henry .l].onpelJ al1d-others,' t(Jlle~ 
, . ' 

. out oJ. the~. at ,Whitehll/lo" , ,Fr.om the N. En~. ~ap~sJ 
bundle 4.' Ii. 996• . " ." . ' . . '. " . . 

• 

c~ Agral!~: and ,c9~firUlW;ion unto-Sit .Hem)'RofeweU; Pis rpartn~rst" 
, 

and their .aifQ.cia~s, . ,to ~eir h~irs and affigns for ~ver, 9f fl· part of AJ.ne-. '. 

rica, (1l11~4 .Ne.w-England, ..granted unto him :by a ~h~er "f.rom .diy,e~s 
, 

noblenten and others, to Whom the fame was gn.~.\ted by the ,late king 
James, with a tenure.in foccage, and refervation of one~third part of the 
g~ld.and,filv~ .ore: Incotporating them by thc'rulme of the governor and 
company.oftlte Maffachufcts ... Bay, in N ew-Engiand)in ' AmeriCa;' ,with 
fuch, other .priYileges, for electing governors and officers here in England 
for.theIaid company; with (uchotherprivil~ges ,artd imftumities .aswere 

. . , , 

or~ginal~ygran~ed to the .raid noblemen and othel'~, a~d .ar..e' ufually .aI-
lowe.dt(j) ,corporations'herein England. His m~~ft,y~s plQafur:e, lignified 

, ' ' U ,a, ,by 

• 

, ' , 

, 
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0:" 
. ' 

. Bo'o x: Ii' 
• 

by Sir Ralph Freemen, upon'direcnon of the , lord-keeper' of,the, gr~t
feal; fubfcribed' by ,Mr •. p}.. ttdriley-gene~aI ;. l,>roc~r~d' by 'the iord vifcount 
Dorchefter'i'February,' 1628~ MemoI'andum. Their charter paifetLj.th' . 

• 

March j f'dllowlng:' " . '. ,',.., .; " ',..,';,,', , . :, r,', • 

In the fame papers, bundle 5, p. 322, , there is a iketch, drawn 'by Mr~' 
Blathwayt, ftating' cc the dauIes in " the charter,' '1hewing;that . :it ·was 
" interided thereby- that the corporation 1hould be refident in:England.'· 
And, indeed, the whole tenor of thepatertt;' as well as the' fubfequent 
conduCt of the corporation, evinces the tnlth. of, that . 
But the following extraCt of an agreement, entered into' at'Cambtidge,i' 
the 26th of Auguft,· 1629, between·Salftonftal,. Dudley, Winthiop;.and 

• 

other chief leaders of Maifachufets, ,demonfttates'that ttuth: ,. r,,·Fi·oni' a . , ' 

colleCtion of papers, made by Mr. Hutchinfon, relative to the' hiftott of 
Maifachufets, p. 25-6. . " .' 

" We fincerely promife to embark for the faid plantation, by the' 
firft of March next, to the end to pafsthe ·fcas (under God,'$ .pro
teCl:ion) to inhabit and coiltinue in .~ew~England. Provided always)i 
that before the laft of September next, the wholegoverulIlent, together 
with the patent for the faid plantation, be firft, by an, order of-court; le
gally transferred and ~ftablifhed to remain with us and others which 1hall 
inhabit upon the faid plantation." . 

, 

8 7 and 8 Will. eh. 22. . 9 Hutch. Hifl:. Maff. I V. p. 86. 10 See-
the oath before, ch. 2. II Hill. New-Eng. 2 v. p. 477-8. ,1& lb. i v • 

• 

p. 139-40; ]oJfelyn, p. 25 I. • II This curiou~ paper is in Neal, I v, 
• 

p. 141-3' ,14 See Coke's 5th Report,: the cafe of the 'king's'ecc!efiaftical 
. . - . 

law. ' IS ]offelyn, 151-2; Neal, IV. p. 143-5.. ,16 lb. 145. ' ,'7 Hutch • 
I V. p. 12, who cites the records. . . • 

,8 The memorials and other public papers, which were prefented to the 
• 

committee of colonies during the difputes with Maffachufets in the'reign 
~ t '. 

of Charles II.' were''-.~nftant1y obtained " by indireCt mealls," and 
tranfmitted by the colonial agents: C( Whereby, faid' the complainants 
" on this {ubjeCt, not only the king's councils have ·been difcovered, but 
" there has been l~d a fcene of ruin to thofefufpeCted of loyalty." -
N. Eng Ent. I v. 2so-60 ... :...,_' That monarch, extremely offended with 

• 

• 

, 

• 

• 
'.~ , 

aconduCl: 
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, • • 

a ~ondua:" fo offenfive and ,dangerous, exerted hW,lfelf vigoroufly i~, 
- . . 

defe~ce . o( his .. f~w friends, at Dofton. .A.Qd #le, ~eral court, ~ither: 
overawed, ,or .~pprehenfiv.e at that.tjJn~,:rorthe £\lt~r~,. di4 n9t caut mat- , 

, I ' .., ._ _ ' 

ters to extremity againft them, otherwife it might have proved extremely 
fatal. :~or,. by an,ancient law of that colony: cc If ~y man attetppt 
" the 'alteration orfubverfion of the government, . he fhall fuffer death. '" . 

. -

Ordin. of N, •. Eng~ abri4ged, p. 32 •. The following extraCt of a letter, 
dated m,OC1:ober" l666;- from Colonel Nichols, ,who was one of the .- . . -" .. " 

kiP~1 c~m~ffiqners and the conqueror of Ne\y-York, to the fec.retary 
of ftate,. {hews the diihon,ourable practices of thofe days., , From N ew-

o 

Y.or,k Ent. I v.- p. 28. . . - .' _ _ _ 
, 

" 1 think it my duty to inform you, that a copy of his majefty's ligni-
cc ficationto the Ma1fachufets was furreptitioufly conveyed over to them, 

, 

" by fome unknown hand, before the original came to Bofton; and, 
• •• • 

" formerly, the very original of Mr.-Meverick's. petition to the king in 
" council [concerning Malfachufets] ,was ftolen out of Lord Arlington's 

, 

C( office by Captain John Scot", and delivered to the governor and coun-
ce cil at Bofton. This I affirm pofitively to be true j though Scot, when 
Ie I queftioned him upon the'1natter, faid" a clerk of Mr. Williamfon's 
." gave it him:: 
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• 

$C'Viral ptdons refllve to ~/nigrt1te. . '1'hey purchafe thecharler rif Maffochufets;'" 
: . 'the corporation remfJ#Ved thither.:, ,'1'he unwizrrtmta'hk crmtlut1 of the colo~' 
ny. Proceedings of the privy-council. ". Set/ories (IIijein Maffdthufets. ,'. [ 
Cfhey are perflcuted" Imd'etnigrate.· . Complaint agoinflit.. -Awn'! Of qUfJ 

. WPf'rlIntoijfoeo againfl. its ·c,harter. ~" .. A petition of the gent[lllf! 
'court. - ',New perftcutiom and emigrations.- 8ynoils /laDed.· " ObjervatioTiI.: 
• State of tbe (olony ot the commmcemmt of the civil wars. 

• • 
• • . , --- • • 

Htl~ N Charles 1. in a~ger difTolved the parliament, ,in the year 
.1-628, he refolved, with his ;wonted' imprudence, never to',call it 

, 

again.· His fubfequent.goverrunent, equally illegal and irregWar;was, 
• 

for. too m~ny years,. ~onduaed agreeably. to :the {pirit·of the refolution 
• 

he had .formed. . And·)· thollgh perfecution had only confirmed men ill 
• • • 

their religious,[cruples, and had augmented the number of diffenters from 
• • 

the eftablHhed church, the ecc1efiaftical adminiftration became daily mor~ . ' . ' . 
intolerable to men, who confidered all eftablifhments, .which they did 
not themfelves direCt, as burdenfome and tyrannous. . ' 

• • 

Several perfons of confiderable confequence in the nation, who had 
adopted the principles of the Puritans, and who wifhed to enjoy their 
own mode of worIhip, formed the refolution of emigrating to Mafiachu
fets. But they felt themfelves inferior neither tQ the governor nor affift
ants of the company; they faw and dreaded the inconvenience of being 

governed by laws made for them without their confent: And it appeared 
more rational to them, that the colony iliould be ruled by thofe who 
made it the place of their refid~nce, than by men dwelling at the diftance 
of three thoufand miles, over whom they had no controul. At the fame 
time, therefore, that they propofed to tranfport themfelves, tlteir fami
lies, their eftates, to that country, they infifted, that the charter iliould 
be tranfmitted with them, that the corporate powers, which were con

f~rred by it, fhould be exec\lted in future in New-England. 
- , 

Larger 

• 
• 

• 

• 
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, 

• 

; Larger films of money had been already expended, in this cl'ltcrprife, 
. , . . 

than the ~ompany had any immediateprofpeCl: of being foon rellnburfed 
from the profits of the adventure: And, though the greateft doubts were 

I . 

juftly entertained with regard to the legality of the propofed meafures, the 
. :expediency;of 'engaging many perfons of weal.th and intereft to affift them 

in thatexpenfive undertaking was apparent to every orie. The governor 
and company, having entered into all their views, called a general-court 
in AUgllft') 1629;' when it was unanimonl1y refolved, " that the patent 

. ' 

~, 'fhall' be transferred, and the government of the corporation removed 
, 

,.' from<London to Maffachufets-Bay. I JJ _ 

, A tranfaCtion, ftmilar to this in all its circumftances, is not to be 
eafily met with· in ftory.,. A corporation had been invefted, by a patent, 
with fpecial'privileges, for .the execution oran 'important truft, the go
ve~ment of a ~~ony:' It was at the f~me ,time implied, that, For every 
ab~e.of its' .. chiiPS, and for every mifufe of its a:uthority, the charter 
Ihould inftantly become void; that, 'when the body politic had broken 
the condition on which it was, granted, the incorporation inftantly ceafed: 

• • 

And thefe doa.ri~es" not only of the law of England, but of univerfal 
jurifprudence, were fo determined by the higheft courts of England ini
mediately after the Revolution.?- To every corporation is neceffarily in-

• • 

cident the right to purchafe and to fell; but this is the firfr inftance of a 
'corporate body that ever fold itfelf. All the fubfequent proceedings of 
the governor and company muft partake of this fignal irregularity .. 

In order to carry this' extraordinary refolutiori more effeCtually into' ex~ 
eClltion, a genetal-court was called in october, 1629. And. of' thofe, 
whoip.tended to fettle in the, colpny, the company chafe. Winthrop, go
vernor, 'Humphries, deputY-goverpor, and affift~nts,. as directed by the , " ." , . 'l .. 
charter. But, it was not till the beginning ofth~-tllpfequent year, that 

. ", , -',,(.;1-
fev~nteen, veffels failed from Southampt<?n~.tr . <j:iHing to New-England 
about fifteen hundred. emigrants~ the-officetS~~a . a¢~-mel1tioned, with their· 
patent: The expenee was upwards arone-and-tw~nt. thoufand pounds. 
'. ', .• :. ..:' ~ .l .re.,.j~ 

An:~, 'after ~ t~djous voyage>. during:, which t4er. c('~ raeted v~ious dif-
. tempers, this fle~t. arrived at..Salem in July, I jo. But, diflikinga fitu-

• 

arion,that did not appear to advantage when cOIfiphted with what they 
had 

• , '. 

• 

• 

• 

• 

, 

• 
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had left, fome of-the emigrants removed to Charles-town, at the.fame 
. . . " . . 

time that others of them fettled, on the pCllinfula, at, the bott,om of ,$e 
, ' 

Bay, and laid the foundation of thefa1ll0us town of Bolton. : The year 
1630 is the remCl,rkable ~raof the commencement of the gov@):'lunentand 

• 

the foundation of the capital ~f Maffachufets.' When, Joffelyn' vifited 
Bofton, in the year 1638, c', he found it rather a village than a ~own; 
" there being not above twenty or thirty houfes." . " ,;, 

The emigrants too foon encountered all the difficulties n~ceffari1y incl .. 
'. .' 

dent to their undertaking. Little had they to, fhelter themfelve~,' from the 
, 

inclemency of the weather but the miferable hovels that had ,be~n~a~i1y 
reared; they were obliged to feed on the productions, of nature: ~ An~, ' 

.. ,., 

before the f4bfequent December, two hundred of them had perifhed.llu .. 
. ' "-" 

manity will drop a tear over the graves of the dead, ~~O~lgh :1hec~ll:<?t 
altogether approve of the favage fury with whic~ th)~" ;' :', rted their na'l" 
rive land, when 'it req4ired the aid of their exertlo~Q~ , 1:(~e COl<?11r, was 
threatened with famine. And about one hundred ,perfon~, of, w~et' 
minds, totally difcouraged, returned by the fame velfels to' .Engi~d. s 

. - . . . . 
But what cannot men encounter and endure, when their minds are wound 

, , 

high either with nope of rclief from prefent evil, or with e:xpeaation' of 
fu ture happinefs !' . . , 

The colonifts were Qbliged to attend fo much to the erection of habi~ 
, , 

tations, and the procurement of food, that little public bufinefs was for 
, 

fome time tranfatted. The governor ,and affiftants mean-while formed ~ 
C01.l~t for the determination of the greateft affairs, whether civil or cri
minal. In Auguft, v¥ious ~fficers were app~iIiteci 1 and, for the pre~ 
fervation of tranquillity, juftices pf the peace, with the' fame al1thority 
~s that of the fam~'magi~rates in England, were'inftituted. A homi .. 
Cide having beenfoon after committed, the (:riminafwas, tried by a jury, 

'." , 

. aild acquitted.· But,.w~~e it proper to judge of the pro~eedings of fuch 

to punifh with deatlk 'a~d, ~othing but pofitive wo¥~s co~ld 'have con-

n .~(~'~, . 
" 1"~'; , "lawful 

, 
, 

, 

• 
• 
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• 
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" lawful cQl'rea:ion~ 'according to the courfe of fuch corporations in Eng
"land." ·:Y~t trivhuwas' this deviation,'" when compared with thofe 
.' . 

which .we lhall meet within the fequel. . ; 
The fitft general cOUIt, . compofed,· as the charter required, of the go

vernor> depllty-governor, afiH1:ants, and freemen in perfon, . was held in 
october, 1630' There were chofen, for the firft time, many' freemen; 
fome of whom were not members .of the eftablithed church. Innovations 
began now to multiply. It was enacted, that the freemen fh.aU in fu
ture choofe the affl..ftants; who were 'empowered to make la~s, and ap
point.officers, to nominate two of themfelves as the chief and deputy go-

-

• 

vernor. Here was a new'inftance of a deviation from their charter, which 
fuppofed the .manifeft incongruity, that ~ corporate body may confer 
new powers· upon itfelf. Whikthe fpirit of inn~vation thus went forth, 
theJuling menfhewed their own temper, by fending forciblY,to Eng
land thofe whofe opinions or practice they did not believe were fufficiently 
orthodox/ . '. . . . 

Having {hrvived the feverity of the winter, with great difficulty, the general 
court once more convened, in the beginning of the year 163 I ; when the rule, 
which had been fo.lately eftablifhed,. was inftantly reprobated: And it was 
ordained, cc that the governor, deputy-governor, and.affiftants {hall iri fu-

• 

" ture be chofen by the fteemen alone." Nothing can evince, more clearly 
than this proceeding, frill more inconfiftent with the charter,. how prone 
mankind are to. change, when they have once departed· from the :lUi¢}: 

• • 

principles, from the letter, of their conftitutions; And the intolerant 
fph-it, which then animated the greater num.ber, at the fame time de-

• • 

creed, that none fuaIl be admitted to the freedom of the company, but 
fuch as were church-members ; that· none but freemen fhall· vote at e-

• 

Iectioris, . or act as magiftrates or jurymen .. This fevere law, which was 
made in the true fpirit of retaliation, notwithftanding the vigorous ex
ertions of Charles II. continued in force, till the writ of quo wax:.ranto 
laid in. ruins the ftrueture of government that had thus eftablHhed it. 'And 
fuch were the neceIfary requifites to qualify for meinber1hip among tllat 
lingular people, that many, unable to comply, were excluded, as well 

• • 

from thec.ominunion of the church, as from any participation in the 
X government: 

• 

, -

• 

• 

• 

.' 

• 

• 
• 
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government ': 6 thus retaliating on dthel~s what they had totnferiy deemed: 
intolerable feverities'; and fhewing how apt men are, when under im.:. 
proper influence, to inflict what they, will ~ot patiently' endure., The 
diftreffes of the former year feem to have infpir:ed an attention. to the 0-

, . 
l'.!rations. of tillage, which produced in due feafon an abundant harveft: 
~nd) in order to cultivate a fpirit which was fo extremely beneficial, it 
was enaCted, cc that Indian corn fhall be. deemed a legal tender in dif.:o 
"charge of debts. The numerous colonifts, who arrived in 163 I, con
fequently enjoyed a plenty, which their predeceIfors. had nghed for to n() 
pm'pofe. ' 

During the fubfequentyear, the governor con:ciliated, with great atten
tion, the friendfhip of New-Plymouth. Nor could any meaflire be more: 
neceffary or pruden~'. Not only that colony, butMaffachufets, was ex,;. 
tremely alarmed with the conduct of the neighbouring French i who, in 
taking poffeffion of Acadie, fubfequent to its reftitution by the tr~aty of 
St. Germain, difpoffeffed the people of New-Plymouth of their trading 
hou{e at Penobftat. And diet}' commericed thofemutual 'complaints of 
mutual en'croachments, which prOduced, , in aft~-times, the- moft imp or;.. 
tant events; 'and which involved England iIi exp~es and debts that have 
been icing deplored,. without hope of relief from thofe who chiefly derived: 
the advantage. Maffachufets was meanwhile confiderably diftrirbed by 
the commotions of the aborigines around. And a' 'treaty of friendlhip 
was'~the refult, which proved as fortunate to the one party as fatal to the 

, , -

other. Yet it does not appear that any compenfation was given to the 
natives, when poffeffion was taken of their country, by a people who. 
foon overfpread the land, and unjuftly deeril(~d every exertion in its de-, 
fence an aa: of rebellion againft their laws .. 6 Had tlle' tribes any other-

• • • • 

mode of acquiring experience, than from the tradition of their fathers', 
what a fchool of knowledge, moral and politic'al, wquld the colonial an .. 
nals open to their refearches ! . 
, The pl:oceedings of the governor and company had been extremely ir .. 
regular, not to £'1y illegal,' and inconfiftent with their charter. And, in 
the end of the ye'ar 1632', thofe, who had been expelled the colony, be
caufe'their principles and practice were difapproved of, prefented a peti-

• 
tiOl} 

, 
, 
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, , 

I5S 
tion to-Charles, complaining of their tyi:inny, and of the wrongs wliicti. 
, . 

they had fuffere4. That' m'Onarch. had indeed l)~en inform'ed H of grc'at 
(c diftracribn and rnuch dlforder in that plantati'oh'." The complaint, 
being referred to th~cchhmittee of pdvy,:,couritil for colohies~ was, heard 

. " '" . 1. , -

iii January,. 1632': But, (C nioft or'die things iiif6d:h'eCl being deniea~ 
, , 

<c and relHng to be proved by parties t4at muft be brouglit ft'oln that 
, . .. . 

cc place~" 'the committee~ . to avoid difcourageinertt to the adveriturers, 
" who Were/upon difpatch of ri1ert~ vichlals, 3.11d merchandifes~" andiri 
hopes that' the colony, ~hich then had a fair rippearance, might pi'ove 
beileflcial to' the kingdom~ 'difIriiffed tJ:!e petition: Giving this additional 

' .. ". , 

l-eafon" " that theywete n:ot difpofed to lay the faults' or fancies, if a'ny 
U be, of {orne particuiar men upbli 'the general government, which iii. 
" due time is to be farther iI1quired intO';" 7' From this and fimilar tranf
aCtions, .the leaderS of that colony l~at'ile'd 'all the advantages 6f delay, 
which' muff rie'Ver (air to refuli from' dIft~n'ce' 6£ fltuation and effltlx'iori of 
time; arid frorit' whiCfi; iti dfte'r-tiri1~'s, they profitea extremely. 

, , 

The'prudent.t nadi waitecf wltllarlxiefy, i'rt'Eriglan'd', to Qbferve' the-rtic-' 
cefsof the' firft emigrations', betor~' they' flYouid'vehtute a';.cro{s· the 'ocean. 
,They had been Ia'telyaffured\:>r th:eit naP'PY {uccetS~ THe admini'ftration 
of that'mifguided reign oetam"e' dnily more oftenfive to them. And great' 
numbers,' animated;' with' thevatious" paffiottsl

, which- then: occupied' the' 
-

minds of' meli~' prepared' to~ follow' tlieir' example. But~ whether from 
the' greatnei's:'ofthe intended'thu'lfp6rtati6I1, ot' tWit there' were' among 
the emigtahtS" divers;perfons; as: the orde't rays~ kriown to be ill-affec-

,,..,. I. 

" ted; difcontertted 'not" ohly with 'civil but ecclefiaftical'govebtmenthere," 
thegovernhterit feems' to"haVe" beeri alarmed; ahd' an order was iIfued by 
the privy-council; in February,' 1633, "to ft~y the'lhips'ready to'fail, 

" , .. • t 

" freiglited 'with 'pafI'ertgers 'arid 'provifions." W ei:e 'we 'to' judge' of' that' 
t1'ahfaction ,by- tIre law" and' principles of rliodetrf times,' how ulicoriftitu
tional and arbitrary would it appear! Yet it ought· to be remembered, 
~nd it juftifies in '[orne' meafure the" irregilhlrity· b~fore!2riieritidried, that 
a lpower: 'was relenTed; by th~ charter, to' refrr~in! aily-' pe~t6ris "by' fpedal 
name fromfthh1fpoi1:ing th~nifeIVes"td'tHat'cb18rfy. A'h'd~'witti ajealou[y, 
whlch,evinces that a!l the pernicious confequences of removing the feat 
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of tIle ~orporation from London to MaJfachufets were.' feen,. Cr~dock~ . 
the firfr named governor of the company, was required tocaufe.the l~tters. 
patent to be brought to the h9ard.. The order" it iliould feem, was 'not· 
effectually executed, aild great numbers emigrated during the year 1633: 8 

Flattering themfelves that they fuould enjoy there-perfeCt freedom, civil 
and religious. ' , ", ' ' 

It would have been extraordinary indeed, had there notarifep, .. in thofe 
days and among fuch a people, men, who. preached the wildeftdoCl:rines
in religion and in government. - Roger Williams, the famous minifter' 
~f Salem, always fntitftll in religious frenzies, maintained a variety of 
ol)inions, tending equally to, fap the foundatio,n of the. !!ftablil1uilellt in
church and frate, and to· weaken the principles on which the leading mel1! 
in both had acquired their influence. And, being. a popular' preacher, 

• 

he foon gained many difeiples, who were pleafed with the . novelty of his-
fentiments. Endieot, one of his followers, in ·his zeal. againft· fuper--

• 

.fiition, ". cut the red qofs out of the king's. colours," ·as a relique . of,· 
anti-chriftian fuperftition;. and though .. this act of religious folly W3$. 

ge~erally confidered as feditious, the. people foon. became divided ~n. 
their l1Dtio~a " concerning the lawfulnefs of the crafs in the· banner;", 
Learned treatifes were written and publiihed an both fides. ' Even the: 
train-bands, who, upon fuchaccafions, enter into religious controverfy~, 

• 

differed in opinion on this interefting fubjeCt;. forne refufing. to follow. 
the colours with a crofs, that they might not be thought. to do. honour.. 
to an idol; while others followed it left they fhould be deemed wanting, 

• 

in their allegiance to the king.. After this .. controverfy had. for Jome time .. 
diftraCl:ed the colonys it was en~ed by compromife; the crofs was re-· 
tained in the banners of fhips and eaftles, but in the colours of the train-
bands it was generally omitted. 9 Nothing can demonftrate more clearl~ 
the dark fanaticifm of the times and of the people than this fmgular dif-·· 
pute. ..' 

But all endeavours having been ufed in vain to convince Williams of 
his errors, and to prevent him from propagating doctrines fo inconfiftent 
with their opinions, of various kinds, fo contrary to their views and· 

, 

interefts~ . 

• 

• 
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it1terefi:s, 'the' magiftrates,'according to the, genius of 'that government, 
at length'interpofed".' They banilhed' him a,s a difturbel'of the peace,' 

, , ' 

both of ,church and c'ommonwealth.' He laid the foundation of Provi-
dence plantatio~.: ~ And Endicot was fen~encedcc ,'to' be .£adly admonifh
cc' ed, and to be difabled from holding any office during a year, for his 
cc indifcretlon uncharitablenefs." 1

0 ~ et' this gentleman lived to be 
honoured with. ' :'. refentment .of Charles II. fubfequc1.i1: to 'the Rel1:ora-

• • A • 

ticin, ~ho, 'in fome mearure~ afl<:edit as"a favour of that colony no more 
- ... . 

to choofe one ~s governor who had fhewn himfelf ~n enemy to regal .., . 
• power., . " ' , , 

, , ' 

As,the co16nffts ii1creafed'iri numbers, ,by tIie" arrival of' fre!h emigra;. 
. , 

tion5' froin England, they fpread themfelves wide' over the country, and 
, , 

planted various 'towns j' they naturally fell into peculiar cuftoms, and' 
, 

became impatient und~r thofe laws, which had' been made fortliem by a, 
legiflature,' th~t had been created, by their charter; and'miw-modelled by 
themfelves. 'Hitherto-'the legillative power, had' confifted' of" the governor, 
deputy-governor, the affiftants, and' of the freemen in perfon : II But the 

, ' . 
real power'was c~efly engroffed then, as it has been at all times, nnce" 
by, anoligarcliy; ,confifting of thofe officers, aided by the clergy, from 

, 

which, the' great bodrof the inhabitants' were wholly excluded. And' 
. .. '. 

they foon'beca[nejealou~ of anautIiority that was fo deftruCtive of their 
, 

own importance. As if, by general confent" though the meafrire was 
, 

probably fuggeftedt bY' tnofe who' lioped' to' gain oy it, they' refolved to 
cliange their.'cliarteied conftitution-, and, to add' reprefentatives of their 

, 

own; to affift in tranfaCling' the . affairs of the colony. lit profecution of' 
thefe views they fent nyentj:..four· deputies to the' genera}.:.court, which, 
convened in May, 1634. IS But how" much foeverwere the governor and . ' 

affiftants a!toniflied to fee thefe appear inftead of the freemen, who alone 
had a riglit to 'Vote, they were conftrained to fubmit to an innovation, 
which- they had not power to oppofe, and wliich, in after-times, occafi
onedcon~aerable embarraffments.. !fere then is the' remark:tble epoch 
of the introduCl:ion' of deleg~tes, into tIie general;'cOtlrt :' fl And'thus, were 
we to· decide according- to the' principles' of theorifts, did tne fieemen at 
once give·up their'own rights' and enllave the colony. But it is hiftory 

• 

which 

, 

, 

, 
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which tllfows a ridicule upon the graveft .. ea~ni~gs of ·eJ;Uigh.~ned men· 
on the n,a,ture of. govern,IPen~. It' w~s the inc;onv~1)ieiJ.~e, per~ps impo£ .. 
fi.bility,; of the whole freemep.me~~pg in' one ~nibly, which· inquced 
tI~t;!m to.airume the powev oE ele4Hng'perf<?ns to repre(ent. them, and tQ 

t~ke care of their interefts. Bpt hpw reaf~n~ble Q,v neceJfary foev~r wa~ 

tlJis important change, anc:t it, had be~n ul1exc~ptionaQle had Malfachu-· 
{c.ts been an iruJepeildent frate,' it was: a)tpgO,ttter inconfLftent ,with their 
charter! which neither gave power . to, admit 4eputies, nor' to. call, fpedal' 
aflembIi~s. That fpirit of innovatio1lj, ... .whjc4h~d aC1:uate4. the inhabi:
tants, now continued to operate in the general-court.. And a vari~ty of 
regulations were ordained, whicp almoft w.holly changed- the nature of 

, 

their former govel1uneot: ,E,na . g, among: other r.eguI~tions~ that mme: 
• • 

h\lt, th~ genera,!-cpnrt.1hould raife taxes"g'!'ant I~1i'~, or =4pP.Qint offi~ers. 
~h~.1egalj~y of thef~,meafufeSt hQweye~ call1wt eafily be fURPOIted bl· 

, 

f~ir. difcllflion, or. by. any.· ()th,er .' tho~ Hr;.ncipl~~. Qf indep'~ndenc~ . 
, . 

whichtlat~l1:ally fpra.ng l,l]?-.among. fuch. a· Eeople" 44{ing; (w;h .a fc n.; 
• 

and h~ ve a,t aU times g9.v:erned theh: a<a,iQns. . . 
, ' 

rh~ <;olonies mean, while npt~oqly greatly engaged the pqblicattention; .. 
but at.tra~.eA the, 'particl.\lat:· noti~~ of th~, j1!aJqus, admilli.lhatioJl in Eng- , 

• • 

130114. T4~ loud~ft. cOIDRJaint$! h~d. been made: to:C~h~s, L a~~ft·the. 
governor, and cQmpa~ly Qf. MaJfachuf~ts; whi~h had, indllf:C~t the privy.-; 
counci~to.dec:lare. ,(c th~t, their conduCt" ~ duetime;\ was .. fa rtherto he. 
" inqllire(:l into." With. thi$". and .. oth~r, deligns,. acommiiIion was.di~ 
reCten, ip A pri1.) J (j 35, to the gJ;eat. officers. of:- frate.. an~.to, fome, 9f. the' 

. , 
nobilitYJ C,' f9,r. the regula#Ql1.. atId, government of) nwntations." It re~, 

. . , 

cited;·" Tha~,diversJtlbj~Cls., by; virtue. of.. roy~. auU1ority'g~'anted, to' 
, (( thelll with. a view. tQ .enl;lrg~; the, territori~ of the,emp,ire,. h~d, dedu~. 

", ced feveral colonies." Eor.. thy..e~f<:,a.I'lQ. tranq¥~ity, fQP,the,proteC1:ion 
,and g~)Vernment, . qf t40(~ f4bje~s.~ ab(Ql\lte p'Qwer.' was~, grante~L to.the, 
~~chbifhop~ ~f C,avt~r1u~ry? and to other$," to.ffi<lk.e laws:a.n.d.conftitu,;, 
'" tions,. concerp~l)g. either tflek ftate~Eublic). or, the· utility, of inc;livi
"du~ls." For,th,e r~l~ef. an.d.Juppprt, of·the:clergy" the cgqulliifioners . 

• 

vv:ere allthori(ed, (( to. conf~l1, c~nven;ient . '.. . u~to, th~m1" by. . , . 

~l tithe~,. ohl~tiQlls, al~(toth~l' profits., accoJ;di~.1g, to" th.eir, (ij,fq:etion.." 
They 

• 

• 
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Th((y.. were,empowered,f,' ·'£liEt Runillimenf on ~iolatdi's of flieii' orru-
'naD;ces, eitlier. by iiiipril"olli.lieht. oroy tIie .lots of life and members, ac
'cording ,ta tiie quality of the offence. filey were artdlotifid to remove 
g9vernors of plantations~ to appoint others; and to, puriiih delinquents. 

, 

They were enabled, to conlt:ihite tdbunals and courts of jufrice~ ecddi-
{Hcal and dviI~ with '(uch authotiij arid lorm as fhey, lri6iifd "Hiirik' pro- ' 
p~r ; . provided, liowever" ,'that thofe laws arid corlftifutioris fhotllct not 
he ,put ~~ execution till' the royal affent was firft obtained, nor till they 
were ,proc1aimedin the fevei-a! colonies. The comrilimoners were confti
tuteda committee to near arid determine all complaints,. whether againft 
colonies, or. againft governors, or otber officers; and, for punifhment 
of the' gUilty, ce to rerruirid and caufe the offender to return to Eng-
'" land." If, upon iiuluiry, they found any Utters patent, granted for 
'eftablilhing' colonies, to have beeri unduly obtained,' 01", that tne liherties 
granted were htirtflil to the. i>~eroga:tive royal, .they were' directed iocmife 
tuch to be revoked.'''' ". ' " 

. t· ~ 

'this cOll1miffion,' diClated in the genuirie fpirii of thore dayss is no 
lefs remarlmbfe than important;, becawe if demonffiates fhe' opinion and 
pJ;actice of the times,. a~d .exhlbits a h-ue piatiie of the vio,lent adirii-

\ . ) . 

niftratiori of. die colonies during that reign. "Unnecefl"ary is' it to ob': 
• 

{erve, that, like the fhip-moneY and. other fimilar enormities, that royal 
edia is not .only ~confiftebt' with every faIufary priricipie of juff go
yermnerit, but is confniry" ~o' tflat law, which'the petition of fight had 
beenfo lately enacted to d'edai'e and enforce. Yet, when rontrafted 

• 

with modern tranfaaions, what abundant refIexioris doth it offer to the 
wife I An~ that e{Ctraordinary authority was perhaps very feldom exert
ed, . becaufe the time now raft approached',when a; fimilar jurifdiCtion 
was invefred'in different,hartds by a ciifferent power. ' 

, 

, Among the numerous emigrarits~ who' arrivea in MaiThchufets in the 
, 

year 1635, Hugh Peters and Sir Harry Vane, junior,. appeared confi)i- . 
'0 . • ~ . • . . , 

cuous,~ Even then, this ,perfonage was confi<.iered " as a warm, hot-
" ' 

.( headed young' gentlein~n,. whofe zeai for pure religion made him de-
ce., firous to come into. iho{e parts/' In' complirtlent to his family, and 
to his talents,) he was chofen governor of the colony in the fubfequent 

year 5. 

• 

• 

, 
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, , ' . '. ' . 

, , 

" elecbon wIl1. remam a ble~Illfh ~n, l~lelr JU~~.r :+lents, whq did elea:, him. 
" while New-England re.main~ 'a nat~on':' :"fI~, ~~s· too deepan ,~nthu
fiaft, it Ihould fcern, even for the enthufiafts' 'of. Mamtchufets. After 
'. I -" •••••• I -( '. .' . " I' I" • 

enjoying the firft offices, and entering zealoully into all the faCtious and 
'. " 'c ';" ,·f· •.... / .• 

fanatical contentions of 'that tur~uleilt g6vernri1.en~, he returned to Eng-
, . . , . . 

land in Augult, 1637' A~d, being chofen a ,member' of the lo~g p~lia-
ment, he at length entered a fidd wOf;thy of his 'abilities. T~e fate of 
both after the Reftoration is. fufficielltly known to every ,one., The 

, ' • • .' . " , r 

year 1635 is chiefly: remarkab~e .fo~ an atte~p~:t? i~t~?~uc~. frelIl~-
novations into the colonial conftitution. Several perfons having applied 

• • \' ,. ,. 'I~ '" 

to the general court for leave to remove from 'Maffachufet~ in' queft,~f 
• • 

other fettlements, great contrariety of opinions arofe: A ,majority of the 
, 

affiftan~s, ~efqfing, and the gr~at~r ,number of the ~~puties granting,: their 
reque~::' The latter' infifred,' th~t}.h,e vot~ of a m~jo~i~y, of th~ whole 
legiflature was decifive;' the former, feeing their' utility and importance 
in the commonwealth. in danger of being ~nnihilated, contended, that 

, ' 

the confent of th'e greater ri1imbe.r:~ftherr(wase~~ritial~o every aCt .. As 
hoth fides, w.ere obfrinate, public bufiI'!efS could be no. mOI:e .tranfaaed. 

divine direCtion: Yet the charter was neither infpeCted, no('thought of, 
.' . . 

on an occafion, which ieemed fo extremely proper. 'PaI:tly owing'to a 
, . 

, ' 

the eld~rs with the people, the ~elegates were, prev~Iled on ~o)Kfflve" for 
that time, the controverted point. :' And anirruption of the Indians gave 

, ' 

warning to both parties of the great danger ofzeal. rs · ,,' " 

, The government of England, both in ~hurch and frate, . became 9aily 
",! (. ..~, 

more intolerable; and all menperceiv~da; tyranny itigodu~ed,and the 
conftitution in a great meafure' fubverted.. Sir M~tthew Boynton, Sir 
William Conftable, Sir Althur H~ieiing, Hampden,' Pym, Oliver_ 

o , ,.' 

Cromwell, who bore fo able and important a 1hare i~ the cqnduCl: of 
. - . ~ 

that int~refting period, refolve4 to leave a, country ~6 whence'fre~dQm was 
, , ' 

baniihed, that they might enjoy the objeet of their willies in New-Eng-
land. . But the adminiftration, ~'being' informed th~t many perrons 

, ~.( tranfported 

• 

, 

, 
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cc tranfported themfelves to that country, w~ofe end was to live out of 
" the reach of ~uthority," appears to have been both offended and a~ 
larmed. For,. in April; 1637, a proclamation was iffued, t~ cc. to re
" fl:rain the diforderly tranfporting of his majefty's fubjecb to the colo
" nies without leave:" It commanded, ',' that no licence fhould be gi-

• 

" ven them, without a cer,tificate that they 4ad taken the oaths of fu-
(( pr~macy and allegiance, and had conformed to the difcipline of the 
" church of Englanrl." . But, as extreme violence genenilly defeats it
felf, this mandate feems not to have been effeCtually·executed. And, in 
May, 1638, a frefh proclamation was publifhed,'3 (C commanding owners 
" and mafters of veffels, that they do not fit out'any with paffengers 
cc and provifions to New-England, without licence from the commif
" fioners of plantations:' Happy perhaps would it have been, for him
felf at leaft, had the mifguided Charles fuffered thofe velfels to have fail
ed, . that they might have tranfported pafIengers beyond the Atlantic, 
who afterwards proved fo fatal to him! "This proceeding, we are af
~c fured,. jncreafed the murmurs and complaiI1ts of the people, and raifed 
" the -cry ofl double perfecution, to be vexed at home, and not fuffered 
'" to feek peace abroad." to But fo difficult is it to reftrain men whofe 
minds are greatly agitated, either by fear or hope, that great numbers 
found means to elude the vigilance of government, and to tranfport 
.themfelves, in the year 1637, to Malfachufets; which proportionably 
augmented its numbers and power. 

The general adminiftration of that corporation had been hitherto not 
only inconfiftent with Englifh laws, at:ld contrary to its charter, but ex
.tremely oppreffive over thofe who were not members of its church. 
And it foon felt the effeCts of the royal commiffion before-mentioned: 
The legality. of which the general court neither pre[umed to .deny nor 
dared to queftion. A writ of quo warranto was iffued therefore again1l: 
its charter .. Jqdgement was given, that the liberties of Malfachufets 
fhall be Jeized into the hands which· conferred them, becaufe they had 
been improperly exercifed." And the privy-council, not long after, 
" orderedthe.governorand company to deliver up their patent, and to 
~,~ fend it back by the nextihip to England.". Yet, prudently bending 

• 

Y before 
• , 

• 

• 

• 
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befo.l'e' a' friornl' whicl\· tKet eolilCll nor then withftand;. they eafily eluded 
tlie' force' of itS'violent;e., " . 

• 

When the' counCil' of PI~rntouth' furl'endered its· patent, in· June) I'03 S~ 
• 

it was' inffantly deterrninetf., By Cli'ailles· F. t()laffume 1!h:e govextnrment of 
:a country whidi ct:5rporatidns' feeme<i! fa: h'Qi,te rule-d~ tb fa' little p1ir.p0fe~ 
In order to execute this favourite pI'oject, moft' of the violent pr6ceed~ 
ings before-mentioned were adoptedi. A'nd' 'at length, upon complaints 

• 

of feveraf dilorders in New-England, that prince,. .in July, 1637, ap':' 
pointed Sir Ferdinanda Gorges geneval governor over. fhe whole. It 
was at the fame rime ordained, that nO' perfons fhould tranfpor.t them
[elves to that country without fpedal warrant; referving only a; liberty 
of that kind to thofe who had joined: in the furrender of the·great' char~ 
tel', and fhould take out new patents for their feveral plantations, to be . 
holden immediately from the king. Yet·this extenfive meafure, owing 
to its real difficulty, was never' executed: And' the attention. of all was 

• 

attraaed~ in a few years, to more interefting objeCts .. u 

~he general court, however, which· convened in September, 16J8, in
ftead of complying with the command above-mentioned~ tranfmitted a 

• 

petition to the royal commiffioners·. It reprefented, in charaaeri~ic hll1-
guage, . and in a ftrain of fentiment far different from that of recent 
times: (( We d'are not queftion your lordfhips proceedings, in requi-

• 

C( ring our patent to be fent unto you; we only defire to open our griefs;. 
cc and if, in any thing, we have offended his majefty or your Iordihips, 
(( we humbly proftrate ourfelves at the footftool of' fupreme authority;. 
C( we are fincerc1y ready to yie!c\ all due obedience to both; we' are not 
« confcions that we have offended in any thing,as· our govetllment is 
(' according to law: We pray that we may be heard beforecondemna
(c. tion, and that we may be fuffered to live in the wildemefs." il The 
general court was probably fincere; its hiftory {hews· how fur thefe repre
fentations were true. But, may we rely on the opinion of Jones and 

• 

Winnington, the quo warranto was neither fo brought; nor the· judge-
ment fo given) as to caufe a diff'olution of the charter.s4 And: the·infur-

• 

reCtions, which foon after broke out in Scotland, turned the views of 
that monarch to tranfaCtions which' more nearly concerned; him. The 

. general~ 



, 

CHaP. VII. .. ' 

,M A S :S A C H ,0 S ·E T, S. 
• 

:gener.al--tcourt '}o.ng xetai1lf!d .q~i~t 'polfeffion of the patent, and of thatgo .. 
vernment, w.hich, however contr.ary totheprincipl~s of its. connexion with 
England, it hadereCl:ed for itfelf. Thafe, \!ho compare the whole cir
i:umftances ,of tho[e proceedings with the adminift!ation of the colonies 
during ~the, :prefent times~ ,w~ll probably, find abundant .caufe for re-

, flexion. , 
, . ' 

• 

Mean-while, the .colony was divided within itfelf into two potent fac-
, 

tions:: The one was compofed.ofthofe .who contended for « a covenant 
, " of works;" the other contained thofe who were, equally zealous for 

" a covenant of grace." Thofe contentions, proceeding from religious 
difputes, and fubtilties altogethe.r ,unintelligible, while the fear of God 

• 

and the love of their neighbours were too much neglected by every one, 
prevailed not ,only in private families, but in, the church ~nd the legiila
ture. The affeCtions ,of the inhabitants being alienated from one ano
ther, they .carried their animofities to the greateft extremity; almoft to 
civil war~ 'The army too, generally .little prone to religious cOlltroverfy, 
was feiz~d with the univerfal contagion, and refufed to march againft 

• 

·the Indians., becaufe it was under a covenant of works. 1S 

In order to heal thofe.diforders which then diftraCl:ed the colony, to 
reftore peace to the, .frate, and if pollible to procure unanimity in the, 
'.church, a fynod was affembled for the fidl: time in Auguft, i637, by 01'

. der of the general-~ourt. And there were admitted to that affembly the 
-

,favourers of the new opinions, at the head of whom were Sir Harry 
Vane and Mrs. Hutchinfon, a famous leader of the Antinomians. Af
-ter fitting three weeks, the fynod unaninioufly condemned no lefs than 
eighty-two erroneous opinions, which had been maintained in different 

• 

parts of the colony. But unanimity was not however reftorcd. And it 
was determined, by the ruling powers, to have recourfe to th~ ultimate 
. remedy, the {word of the magiftrate. The general-court, aetuated by 
thegenliine fpirit of big ., and by an unexampled inconfiftence of 
-principle ,and practice, on;the ufual pretences of preferving the peace of 
-the country, ,of preventing" feC1:ary infeCtion," commenced a fevere pcr-
fecution ,againft all who differed from the. church in opinion. Some were 
disfranchifed, ·but more were banifhed. IS. Fearful of a, tumult at .Bofton, 

Y z which . 
• 

• 
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which ~ven in thofe days was remarkable,'for turbulence, that body, with 
• 

a vigour peculiar to it, difarmed many of the inhabitants; and it, paffed 
a law, inflicting heavy penalties on all·who fuould defame any,court of 
juftice. Thofe meafures, equally unnatural and. Ul1juft, o(Jcafioned ,a 

, confiderable emigration from Maffachufets, which laid the founc;lation of 
Rhode-mand l6 and other fettlements. 

, 

With fimilar views, and if pom.ble to eftablifha fimilar uniformity in 
faith and in difcipline to that from which the colonifts had fle~ another 
{ynod was called in ~eptember, I648. ~7 But' an attempt, which has 
been found in every country an impoffibility, as might have' been fore. .. i 

feen, proved nugatory in Maffachufets. And experience; \vhen too late, 
, 

convinced the general-court, what it had already clemonfirated to the 
world, that, to preferve freedom to the individual, and peace to the 
whole, a liberal toleration·8 is the only effeCtual expedient. A third 
fynod was held, in the year 1662, with defign, to . compofe th~fe debates 
which then diftraaed the colony,. with· regard to the right of grand-chil
dren of church memb,ers to baptifm" whofe parents had not entered into 
communion with the church,"9 A fourth fynod, which, is the laft that 
OCCllrs in the fiory of that colony, affembled in May, 1678, for the de
termination of two queftions; ," what are the reafons that have provoked 
<I tlJf: Lord to bring his judgements on New-England? what is to be 

, 

" dUlle that, thofe evils may be removed?" P And ~efe queftions evince, 
,11;11 when fanaticifm had happily departed from England it continueH to 

IlIed its baneful inHuence on Mallachufets. 4conventioll of minifters, 
indeed, affembled at Boftcll, in May, I724, and petitioned the gen~ral
court to call the feveral churches of the province, to meet by tlieir paftors 
and meficngcrs in fynod. But the confideration of .that bufinefs being 
pofiponed till the fubfequent feffion, the lords juftices, , who then go
verned the n~tion, obferved the tranfaB:ion with great jealoufy" " as, a 

, 

cc matter which hil~hly concerned the royal prerogative,"and· referred the 
cOllfideration of it to the attorney and folicitor general. (c. Upon rna .. 

" turc deliberation," they delivered their opinion; that his ,~ajefty's {u
premacy in ecc1efiaftical affairs, being a branch of his royal prerogative, 

, 

,does take place ill the plantations; and that fynods cannot be, held" nor 
• 
IS 
• 

, 
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, . . 

is' it. lawful for the c1ergy~ to affemble, 'as in {ynods, . without authority 
from his majefty ;,1 . ' . 

How amufing is it . to remark the prodigious ,difference, which hiftory 
often points out, . between the theoretic reaforungs of men,' in oppofition 
to eftablilhed fyftems and their 'own ·praetical ~mhiiftrati6n, when they 

. have acquired power I The puritans revolted in" former times, againft 

the authority of the church of England, with a vehemence and zeal, as 
• 

if their exiftence and falvation had depended upon the obfervance of cere-, 
monies purely indifferent, or upon the praCtice of fingularities perfeetly 
ridiculous. yet, they no fooner acquired fuperiority in' Maffachufets: 
th~m they adopted the fame ecc1efiaftical powers, 'which they had former
iy rejeCled with 'abhorrence; as equally contrary to reafon and' fcripture. 
And they [oon enaCted: That no churches {hall·be gathered but fuch as 

• 

, are approved by the magiftrate. Now, the policy, eftablHhed' by this 
law, is exactly the fame as the common-law principle before fuggefted; 
fublHtuting the colonial officer in the place of the king, and' creating that 
authority which they had formerly abhorred. We have beheld the church 
of England already fuppreffed. ' Several per[ons, who· arrived, at Boftori 
in the year 1643, attempted to eftabli1h: preffiyterfan government; under 

, . 

the authority of the' convention of divines at Weftminfter; but, as we are 
aifured, "a New-England aifembly, the' general court; foon put them to> 

• • • 

. : "C_ the rout.1Z" Coniiftence of principle· or of aCt ibn. is not to' be expeCted,. 
, . . . 

however, . from bigotry, civil or religious': And, were it not for the nu-· 
'mero'us iI,Is which it too often- brings into the world; we might view its 

• 

follies with pity· or contempt. . . 
, . 

When the parliament affembled', . in the year 16"40, after f6 long a re-
eefs, perfecmtion teafed ih England, 'and the recovery of domeftic liberty 
prevented the defire of enjdyi'ng it'ii. Maffachufets. Partly- owing to,this 

• 

circumftance~ but more to,an ordinance paifecl: in 1637, which enaCted, 
'with a- fignalJolly, . ,u that none' lhaU'entertain' any Ihanger who fhould. 
(,( arrive; with an· intent to refide-, or fhall allow the ure of any habitation, 

" 'without liberty, from the ftanrung council," eriligrations· wholly ceared. 

And hiftorians. afcribe to this circumftanee a remarkable, change i;~ the 

'political. ~conomy of that. colony: -A cow, which, formerly fold for 
, 

• twenty 

, 

• 

• 

• 
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,tw~nty 'pounds.,' '.now felling for fix'.; :ai1d ,eyery .c01&nial pioducmon in' 
vroportion. In the preceding twenty years about four th~)Ufand' fanu

iies, or twenty thoufand .p.erfons, had e~grated to New-England.; but, 
• 

lrom -,that t:i.m.e., ItS mnny ·J..~t.W'ned hither' ffoin that country as ,went from 
England -,to M~ra¢'lw.lets.. . There ha~ ·been noteDly a 'prodigious .a1.tera-

• 

rion of the manners .and principles of the :times .but a total' revolution of 
power. Several· of the moLt confiderable emigrants ·returned therefore to 

• 
participate, with their .brethren in. England, of thofe·offices of profit and 
truft which they only enjoyed, ,and of which.they had now acquired the ex

:-elufive difj?ofal. Many of the clergy too, among whom was the noted 
Hugh Peters, forfaok thofe fanctified regions, as they called New-Eng
land, and returned to their native ,COUlltry, to enjoy more abundant 
Jiv)ngs in a better land. II ' , 

'Thuugh ,religious matters engaged mllc1:l- of dIe attention of the firLt 
, 

planters, they [eem to have been .extremely- -induftrious in temporal af-
fairs. NcceiIity at firft introduced what their jurifprudence afterwards 

, 

.cultivf.lted: 'All their laws had a natural tendency to exclude luxury and 
to promote diligence. When the civil wars commenced, they had already 

-
planted fifty towns and villages; they had erected upwards of thirty 

, 

<:hurc11es and minifrers houfes; and·they had improved their plantations 
to a high degree of cultivation. J~, " 

, 

For years after thel'emarkable inllov.ation of admitting delegates 
into the general-court, inftead.of tht;freemell, the whole.formed the Ie
giflaturc of the colony, and voted together in one apartment. But ano

ther intcrefting change occurred in March,. 1644; when it was ordained, 
that the governor and affiftants iliall fit apart-: And thus,commenced,the 

• 

. democratic bl~anch of the legil1atu~e, ot houfe of r~pr-efentatives. ' 

The governors and affiftants compofed the fuperior court, for the de

termination of caufes, civil a!ld criminal j though not -without being dif
turbed by the claims of the deputies, who infilled on an equalparticipa

tion with them in the exercife of that important power. The colony 
had been divided, . in more'early times, into three c:mDties, and -inferior 
.courts -were cftablifhed in each for the determination of {maIler affairs. 

A [mall body of maritime laws were,enaCted fo~' the convenience of com-
merce; 



• 
• 
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merce; which was' greatly encouraged. A: court-merchant, for the fpee .. 

dy adminiftratioR' of juLHce .to fhangers, was·, eftabllihed: And, with 
fimilar views, fair.s and ma.rkets were ereCted. 15 • 

• 

Their. code- of criminal law was., p.erfeCtlY €ongenial: with the pl1inciples~ 

of this fingu;lal~. people. Jefuits and popifh priefts were fubjeCted to ba .. 
niihment,. and,. upon theit returlt). to death. This fevere la.w was after ... 

• 

wards extendedi to the uakers, upon their appearance in the colony;. 

and it was otdainedt, in the year 1652, that none of (C that cUI'fed f;!a" 

ihaU be imported.! it'lt0 the colony-; that uakers conviCted thaU be ba

ni.fhed, UpOIl pain of death! 16 And thofe abominable ordinances are the 
more extraordinaz:y, oecaufe they were as little warranted by the char

tel' as . by the principles of humanity;.l7 the Independents, as we are af:. 

fured, JlI of aU the Englifh fanatics, approach the nearefi: to the Q!lakel's ; . 
• 

and it is the enormity and dangerous tendency of the crime which can 

alone juftify any human legiflature in depriving him. of life who com
mits it. '9 But the ufual punifhmel1ts Qf great crimes were disfranchife-

• 

ment, f~rvitude, and baniiliment : +' Yet no perfons were allowed to be 

flaves, but £neb. "as were lawfully taken in. the wars; and tllefe were to, 

be treated with Chriftian u[ag~, a& was given to bondmen by the law of' 

Mofes. 41 Adultery was puniihed' with: death!; and' fornication by the 

compelling of marriage, or by fine or imprifonmentY Burglary, or 
robbery, was to· be puniih,ed for the firft offence by branding, for the fe

cend by the fuperaddition of a fevere whipping, and for the third to be
put to death; but) if thofe crime~·were commiued on the (( Lord's-day," 

an ear wa5 to be' cut off, in addidon to other punifhments.·u Blafphe:.. 

my was· pu ';. able wi eh death ; and •. though it was acknowledged', "that. 

" 110 human power is Iord over the faith and' confciences of men;" yet 

herefy was· puniflied with baniilime.llt, and· idolatry by death. H Perf OIlS 

(onfpiring, all' invanon- or. public rebellion. agaimfb the comm011wealth, or 
• 

attempting the· alte1'ationt .or fubverfion of the. gover:nment, weL'e to fuf~ 

fer death~:l-S Afte.v conviCl:ion, a: crimina~" refufl:ng. to difcover his con-

federates, might be tOlttul1ed, yet not with fnch t0rture.s,'as are barbarous 
• 

and inhuman-; .buttheir law generally, compelled: humanity to fcrvants, 
to criminals, and to beafts.~~ No feafts or fcfiivals, fuch as Chrifrmas~ 
. Eafte~ 

• 

, 
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Eafter, or Whitfuntide, were· allowed. All gaming was prohibited; 
.• nor were any cards or dice to be imported: And, to pref~rve the purity 

of their manners, dancing in ordinaries was profcribed.4
? 

, . But the common or ftatute-Iaws of England, founded in reafon, and 
-matured by the fucceffive wifdom of ages, were deemed of no force, be. 
.caufe they were thought inapplicable to fuch religious colonifts: It was 
enacted therefore, that when the cuftoms of the commonwealth were 
round defeB:ive, the crime fhaIl be decided according to the word of God: 
And ill thofe days, as we are affured, " the Bible was their body of laws, 
" in civil, eccIcfiaftical, and criminal, cafes.""~ Marriages were regu~ 

lated; and none were allowed to perform the marriage-ceremony but the 
magiftrate, or fuch other perfous as the general-court fhall authorife. 

,,~Thcir law of tenures was extremely fimple and concife. The charter had 
conveyed the general terdtory to the company and its affigns: And it 
l,vas very early enacted, " that five years quiet poffeffion fhall be deemed 
~r a fufficient title." IP . .. ,. 

This uncommon fyftem of laws, proceeding from t~e fpirit of the 
people, not only evinces the nature of their principles, but has greatly 
influenced the progrefs of their manners, and their political conduct, 

• 

from the epoch of their emigration to the prefent times • 
• 

AUTHORITIES AND NOTES • 
• 

1 Nea]'s N. England, 1 v. p. 146-7. Hutch. Rift. Maff. 1 v. p. 12-
-

:14. S Modern 'Reports, 4 v. p. 52. ' 3 Neal's N. Eng. 1 v. p. 147-9. 
Dougl. Sum. 1 v. p.426. Joffelyn, p. 19. 7 .. Hutch. Hift. Maff. 1 v. 
p. 25-6. ' f lb. 26., .6 lb. 27. Charles I. in November, 1630, iffued 
a proclamation, " forbidding the diforderly trading with the falvages 
" in New-England-for weapons of war." Rym. Fred. 18 v. p. 210; 
and Neal, 1 v. P.151-7. ,n 1 See the minute of the, council, in Neal's 
N. England, IV. p. 153,4.' , S Hutch. Hift. Mair. P.3 2,3. 9 Neal's 
N. England, 1 v. p. 158,9' ' 10 lb. . II Doug!. Sum. IV. p. 431.' 7 

IS Hutch, Hift. Maff. IV. p. 3S,(J-94; who cites the records of the' co~ , 
lony. 

• 

lJ At 
~ 

, 
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:' it 'As the wifeft 'often' differ, fo the founders of nations wili fometimes 
difagree~ - J. J. Roufie-au infifts,' with his accuftomed fpirit; that, as 
the fovereignty cannot be reprefented, no {ooner are reprefen~atives intro.:. 
dured than the ftate ls already enllaved j' that, though the E~gli1h ima
gine themfelves free, 'yet, when their elections afe over, they become 
infta:ntly llaves: Nor does he confider it as any objection to the a1fembling 
of the freemen that their numbers amount to 400,000 or more. Social 
Compo b'. 4., I The wifdom of Ma/fachufets thought otherwife. Though 
the charter, in the genuine language of that theorift, required the freemen 
to meet, in perfon, yet a body of delegates that commonwealth deemed ef
fen'tial to its freedom. Brit this innovation was generally kept out of fIght. . ' 

When the agents of the c~lony were preffed, ,by the ~ommittee of plan-
tations, in the year 167'S, with this 'poin,ted queftion; cc how is the 
" general-court compofed?" they anfwered; " of the governor, deputy
cc governor, magiftrates, and freemen, as by the patent is granted and 

, 

'u conftituted." , , Record, Plant. Off. titled N. England, I vol. p. 285. 
, The g6vernor, writing in the name of the general-court, in the year 

• 

1680, gave the fame anfwer to the fallie queftion. , lb. vol. 2, p. 40-2. 
, And it was not till the haufe of delegates diiTented, at an after period, 

, 

from the governor and affifiants, with regard to the refignation ,of their 
charter, that it manifeftly appeared, that the freemen did not vote in the 
'general-court. ,lb: p. 197; and fee Hutch. Hift. Maff. 1 vol. p. 339. 

, 

:, '4 See the original commiffion in " the Adminiftration of the Colonies;" 
and a copy in Hutch. Hift. Maff. I V. p. 502. IS Neal's N. Eng. 1 v. 
p. 161; _ Hutch. IV. P.44. ,6 See the hiftorians of New-England. ' " 
'7 Rym. Fa:d. 20 v. p. 143. " , 18 lb. p. 223. ., Brit. Emp. Am. IV. 

, 

P.42., ,1.' Hutch. Hift. Marr. I v. p. 86-7' U Doug!. Sum. 1 V. p. 
4'10; N. Eng. A. p. 222; Hutch. I v. p. 31. tJ See this remarkable 
petition in Hutch. Hift. MaR: I V. Append. N° 5.' , t~ Record, N. Eng. 
IV. p. 265-6, and poft. ~s Neal's N. Eng. 1 v. p. 184-5" ,'5Jb. 187-90 ' 

- 26 Doug!. Sum. I V. p. 439' ' , '7 Neal's N. Eng. i v. p. 29 I. 

, ~8 Intolerance _ was interwoven into the frame of that' government whic.h 
Maffachufets had ereCted for itfdf. From the public proceedings of 
thofe days, it is evident that inquifition was made, not only into the 
\, Z public 

, 
, 

, 
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public declarations and praCtu;e ()f men, ,but even into their private 
judgements. The miniftent ()f that 1i med region preached againft tole
ration as a fill in gove.rnment~ that would . g down the judgements 
of heaV,·il \lpon the· land. Even the gentle fpirit. of the mufes was over ... 
borne by the univerfal degeneraey .r and> thl·OWing their perfuafive influence 
into the fcale of perfecution, they promoted the unchriftian temper of the 
times. The following are. the dying lines of governor Dudley: 

'"' Let men of God) in court and churches, watch 
Ie O'er fu~h as do a toleration hatch." . 

Hutch. Bift. Maff.. r v. p. 75. 

If the poetry is bad the fentiment is abominable. But, let us contrall 
thofe of a poet of a different country and relig/on. 

" For virtue's !CIf may too much zeal be had; 
tc The worft of madmen is a faint turn'd mad." Pope. 

It was not till all had learned wifdom and moderation in the fchool of 
adverfity, that they were crnvinced of the truth of the Chriftian precept, 
which enjoins; " that men ought not to- infliCt what they are not willing 

" to endure." The declaration of James n. for a general liberty of 
worfhip, which fapped the bafis of his throne) was to them extremely 

welcome;. and they thanked that munarch fOf allowing tq. them, what 
they had deemed it matter of confcience to-deny to.others... .. · Hutch •. Hift. 
Maff. I v. p. 75-6;. and fee the fulfome addreffes of the independent 

minifrers of the colony to· that prince, in N. Eng. papers,. bundle s.· 
19 Nears N. Eng. I v. p. 335. 10 Hutch. Hift. MaIl: I V. p. 3Z-4 .. 
3' See the minute of the council, and the opinion of the cfawn-law-

yers, Doug!. Sum. 2 V. p. 3'37-8. -
The fupremacy of the crown of £ ... lgland~ in matters ecc1efiaftical, is 

a moil: unqueil:ionable right, derived from the common-law; which, as 
Sir Matthew Hale affures us, may be proved by records of undoubted 
truth and authority: . Pleas of the Crown, I v. p~ 75': And-though) 
as he fays, the pope made great encroachments on this authority, yet 

• 

thefe were always complained of as illegal, and are now pared off by the 
• 

ftatutes, 25 Hen. VIII. eh. 19, 20, 2 I; by 26 Hen. VIII. eh. I. And 
by 

• 

, 

• 

• 
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by I Eliz. -eh. I. fuch authority' as the pope had,' daimirtg '-as fupreme 
ordinary, was, annexed to the crown, and declared to helongtlle.reto:as o.f 
right.· . I See CoIre's 4th Inftitute, p. 3~P ; Shower's Reports, I 'VoL p . 
.2 18. . No {ooner however had a right, thus unqueftionable and impo~' 
tant, been vindicated by the vigorous exertions of an Engtilh parliament, - . 

than freih ufurpations of a fimilar nature, but of very diff'erent men, 
commenced. The law of England, that admirable fyftem of feafon and 
common-fenfe) difregarding names, generally exerts its authority over 

• 

things. As it had formerly pared oil the encroachmen.ts of the pope, 
upon principles equally wife, it' now as vigoroufly oppofed the ufurpa-

• 

tions of the lord-br.ethr.en of Maffachufets. The pretenfions of both, 
• 

-equally founded in the delufions of mankind, were equally inconfiftent 
:with every found maxim 'Of juft govenlment. If the common-law, ac:" 
commodating itfelf as itdoes to newcircumftances and fituations, accom-
panies Englifh fubjeCts whither foever they emigrate; if, in return for 
their allegiance and obedience, they -are entitled to proteCtion, in war by 
the {word, in peace by the admi.niftration of the laws; the confritutional 
prerogative of the crown, which is part of the common-law, muft necef
{arily be co-extenfive with their emigrations: Hence we may infer, that 
the fupremac1 of the crown, or the king's ecdeftaftical capacity, inf1antly 
took place with the rettlement of the colony. This argumentation the 

. charter of Maffachufets confirmed. and ·enforced:: And, by the folemn 
covenant which eftablifhed their church, the firft emigrants profefied all 
lawful obedience to thofe in authority over them in church and ftate. 
,But, though they admitteg the validity of the principle ill theory, it was 
inconfiftent with the peculiar maxims of their government to have aiked 
the confent or approbation of the fupreme head, with regard to their 
practical deliberations. If the legality of their church-efiabliIhment is 
fo extremelyqueftionable, the calling .and hoiding of thofe various fy
nods were, fimilar to muoh of the ancient adminiftration of Maffachl.1';' 
fets, mere ufurpation, as contrary to its charter, as inconiiftent with 
..the laws of ,the realm. 

, 

• 

1" Laws" P.14o-.5 ; Hutch. Hift. IV. p. II:,. 
,. Z z ~J Brir. 

• • 

, 

\ 



• 

t. 

... . 

-
-

• 

P OL I TIC AL A' N N A L S. ·0 F .'. Boo K 1. 

]} Brit. Emp. in Am. I v. p. 46; Dougl. Su~. I v.p~ 427 i Neal's 
• 

N. Engl. I y. p. 210-18. . '. ' 

Peters, Hibbins, and Weld, were the firft ftanding agents who were 
employed by Malfachufets, and fent to England, in the year 1641. 
H ThoLlgh their particular' inftruCl:ions have not been preferved:" the 
objeB: of their agency at that critical time is now 'no longer a fecret. 
They borrowed confiderable fums of money for the fervice of that colony.; 
and, though thefe were diftributed by them agreeably to their ord.ers~ 
they were never altogether repaid. ' Hiftorical Account of Hugh ,Peters:, 
p. 9; and fee Hutch. Rift. I v. p. 98, 2 V. P.I32. . The notable ta
lents of Peters recommended him to Cromwell as his chaplain.: 'And, 
having preached. the fermon which was to prepare the minds of men for 
the unparaIlclled trial and exe~ution of the unhappy Charles, he was 
condemned as a regicide after the reftoration. It was proved on his trial~ 
by Dr. Young, a clergyman, " that Peters hadconfeifed to him,. thathe 

• • 

" was employed, out of New-England,. for promoting the intereft of 
" reformation, by ftirring up the war, and driving it on.", , Trial of 
the RegIcides, p. 170. . The ufes, to which the borrowed money above~ 

• 

mentwned was applied, are. here fufficiently difclofed. Unhappy is the 
, 

country1 the flames of the civil wars of which are ftirred up, not only. by 
its ->atural rivals but by its own dependencies! Charles II .. re.ceived no
tice immediately after the Reftoration: "That a committee, on behalf 
H of Mafiachufets, fat every Saturday at Cooper~-hall~ for promoting 
H the Bufinefs which Hugh Peters confeff'ed." , The information is in 
the N. Eng. papers, bundle 4, p. 500. 

34 Neal's New-Eng. I v. p. :z 18., H Doug. Sum .. 1 v. p. 431-7' ' , 
36 lb. 435. ,37 lb. 438. ' l8 Burne's Err: I V. p. 72 • .19 Commenta.; 
ries, 4 V. p. 9. ,4

0 Ordinances of New-Eng. abriclg. p. 10'. 

4' The Indians, who were' taken, or who furrendered· themfelves, as 
well in the war of the Pequots as in that of fachem Philip, were either 

-
H fold and ihipped off to Bermudas and other parts, or reduced to {lavery 
ce 1.n NewwEngland." See Hutch. Hift. Maff. IV. P.307. . 

4S Ordinances of Ne_~-England abridg~. p. IO-U:-3". ' Antecedent 
to the civil wars, fornication and adultery were never deemed crimes by. 

the. 

• 

, 
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• 

the law of England; they were offences of ecclefiaftical cognizance and 
cenfure. 'Malfachufets, as is well known, .borrowed almoft all its prifrine 

infritutions from the Jewifhjurifprudence: And it probably adopted the' 
rule given by Judah in the cafe of Tamar; " bring ~er forth, arid let 
" her be burnt." .. Genef. ch. 38, v. 24. ,Adultery was difringuilhed 

. . 

into many varieties by the wif~om of the Gentoos: And its punifhment 
.was moll: accurately adjufted to the fuppofed guilt; extending, in fome 
cafes, to the putting both the agents to death., , See Code, ch. 19. 

41 Ordin. N. Eng. abridg. p. 12.' , H lb. p. 13-44-5' 4~ lb. 32., , 

46 lb. "84. 47 lb. 43-4.' ,4
8 Dougl. Sum. I V. 433.' , 49 lb. 437'" . 

so Yet it mull: be obferved, that the attorney-general, Sawyer, at a 

[ubfequent period, gave it as his official opinion, " that the patent having: 
" created the grantees, and their aJligns, a body corporate, they ~ight 

• 

cc transfer their charter, and aCt in New-England." See Record, Plant. 
, . 

Off. N. Eng. v. 2, p. 101-20. ' But he had probably neither perufcd 
it with attention, nor ftudied'its hiftoiy. It conveyed the foil to the corpo
ration and. its 'qfJig'lS; it conferred the'powers of government on it and its. 

JucCt'Jfors. And to aU, who have' been' the leafr accuftomed to legal or ac~ 
curate reafoning, thefe expreffions muft appear as different in fenfe as they 

• 

are in found. The two chief-jufriccs, Rainsford and North, fell into. 

• 
a fimilar miftake, by fuppofi!1g that the corporate powers were to have" 
been originally executed in N ew-England. 

C 1-1 A p~' 

• 

• 
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• 
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M"7.()-.P.ng/and jtJ'l.)ours the parliament. . The commons exempt it fr01l1 du-
lifs. CommijJiol1ers appointed to regulate the colonies. ' They are freed 
from taxes.· Cor!!ederacy if New-England. Remarks. 0 Difcon-
It'llts ill Majfachujets. ' COl1duC! qf the gf11fral-court. - An appeal to 
parliament. The dt"jmt),-goverl1cr tried. His jil1gular '/peech. " Maf
j;,chuj.,ts aCls as an iudepmdt'll! flate. Gives the law to its confederateS. 
-- Foils the jJarliameJ1t. 0 Out-callts Cromwell. He conquers Acadie. 
" lIe grants it to Saint Etienl1e. 0 Perftcutio71S qf MajfachlifetS. ' Re-
./7 r:1' 

J.I'CIIOJlS. 
• 

? II ~~HE ·colonies of New-England, aB:uated by fimilar political max-
: j ims, and profeffing a fimilar religion, approved as much ·of the 

... ,.L 

pretcnfions of the parliament, as they abhorred the condua of the king. 
They confidered the momentous conteft between thofe illuftrious difpu ... 
t:lllts, as proceeding from the fame caufes which had conftrained them 
to ieek an afylum in the wildernefs. Their ruling men, animated with 
the f;lI11C zeal, correfponded with the leaders of the parliament, and aff'u

reci them of i:heir inclinations, and of the prayers of the faithful for the 
fUCCtP3 or reformation: And, were they incapable of affording their 
friends any confiderable affiftance, the intrigues of the agents promoted 
the intereil.-s of difcord in England. 

The commons, having by their dexterity engro1Ted all power, at length 
:'=ound ItifuI c to extend their protection to N ew-Engiand, in return for 
its zealous 8.ttachment: And, with this view, they paIred, in 1642, a 
memorable ordinance I for its advancement. In order the better to en

::ouragc the planters to proceed in their undertaking, they exempted 
tl1cm from thc payment of cLliroms, or other duties, on their merchan
rides exported to New-Englaild, or imported into this realm, " till the 
" hOllie Dull take farther oi'der therein to the contrary." The com

lnO!lS; though difj?ofcd to favour the cclony~ were not forgetful of their 

own 
• 

• 
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175 
own juft authority: While they granted exemption, they afferted the 

general right, by faving the principle. When this ordinance was tranf
mitted, however, to Maifachufets, the general-court, far from confider-· 

ing what was received rather as a benevolence than as a breach of its 
chartered privileges, ordered it to be entered in its records, " as a proof 
" to pofterity of the gracious favours of parliament. '! ~ Nor is this ftrain 

of gratitude, which now' appears fa extraordinary in that rugged people, 
in the leaft unaccountable. The patent had afferted a power of taxation 

in fironger language: The right of parliament was not doubted in thore 
days; and it was the irregular exertions of prerogative, and not the juft. 
authority of the legiflature, that were alone dreaded as unconftitutionaI, 
or feared as oppreffive. 

The general-court feized the carli eft opportunity of making a return' 
in fome meafure equal to the advantage of the benefit conferred. It paf

fed an ordinance,l in the year 1644, declaring, "that whoever diftur
"-bed the peace of the commonwealth, by endeavouring to draw a party 

" under the 'pretence that he is for the king of England., lhall be pra
" ceeded with either capitally or otherwife." But, while it courted the' 
ftronger party, its own interefts were not forgotten: And, in order that 
the commerce of the colony- might not be injured, the fame ordinance 

provided, " that it Jhall not b~ extended againfi any merchants or fhip
" men, albeit they come from parts in the hands of the king." How 
extremeIy different are the language and fentiment of this law from the' 
fycophantic addrefs 'Jf I638! But the colonifts had now acquired the 

moft powerful proteCtors: They were no longer conftrained to ufe words 
which contradiCted the genuine emotions of the heart: And they might 
have fpoken a language of equal indifference of a fovereign of France or' 

• 

of Spain. 
Arnie! the- arduous affairs, which then engroCed the attention of par--

• 

liament, the plantations did nut in the mean time efcape their notice. 
When they coniidered their growing importance, when they regarded 
.their attachments, they paffed an ordinancc,4 in the' year 1643, which is 
no lefs remarkable for the extent of power exerted on that occafion, than 

• 

for the extraordinary regulations ef!abliihed by it. It appointed the earl 
of 

• 

• 

• 
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of "VVarwick governor in chief· and lord high-admiral of the colonies; 
• 

with a council of five peers and twelve commoners to affift him: It em..; 
powered him, in· conjunction with his aifociates, to examine the ftate of 
their affairs; to fend for papers and perfons; to remove governors and 
vfilccrs, appointing others in their place; to affign over to thefe· fuch 
part of the powers, that were then granted, as he fhould think proper. 
~uch then was the authority which the parliament alone exerted over the 
tran[atlantic dominions of the ftate during thofe days. It is apparent, 
that, by virtue of the powers then conferred, their various governments 
might have been wholly new-modelled, and their charters entirely abro ... 
1;:ated. The colonifts explicitly admitted its reCtitude, by applying to 
the commiffioners for proteCtion and patents: And we thall find-them in 
the fequel granting both. It is recent tranfaCl:ions that have rendered 
~hc whole intereftillg, by enabling the curious to compare fpeculations 
with recorded faCts. 

The parliament, pleafed prob.lbly with the attentions of Maffachufets, 
paIred a new ordinance, I in the fubfequent year, which exempted New
England from all taxes, " till both houfes !hall take farther order there-, 
" in to the contrary:" Still favingtheir own rights while tlLey conferred 
favours on others. But that body at length extended their views, and 
enlarged the numbers who were now to partake of their bounty. They 

• 

pailed a frefh ediCt r, in the year 1646, which exempted the colonies, for 
three years, from all tallages, " except the excife;" "provided their 
" produB:ions illOuld not be exported but only in Engli!h veIrels." And 
this law is remarkable, as well for am~rting over the plantations the par
liamentary right of internal taxation, as for eftablifhing in part what 
was afterwards extended and executed by the famous aCt of navigation. 
Such then were the rules of action, prefcribed for them by the only le
gi£lative power then exifting in the nation, by which regulations were 
eftablifhed, comprehending all cafes whatfoever: And thefe were con11-
dered by them rather as bounties conferred, than invafions of their pri
vileges as colonifts, or their ·rights as Engli£llmen. It was impoffible for 

• 

that age to forefee the perplexing difputes that have fince arifen witl~ re-. 
~ard to thefe,; nor could they perhaps have been prevented had they be.en 
. . foretold. 

-

• 

• 

-
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for~told. Whether modern reafoni~gs. throw a ridicule on thofe inte
refting ediCts of an affembly, juftly celebrated for profound knowledge 
of the laws; or if the authentic faCts before-mentioned expofe recent 
pretenfions· to .. the imputation of innovation, is .fomewhat doubtful: 
Pofterity mufr decide what at prefent are objeCts of difputation. 

Mean-while,· the general court were neither ignorant of the interefts 
of the colony nor dilatory in purfuing them. It faw, and dreaded, the 
hoftile intentions of the neighbouring Indians. And a fenfe of impend
ing danger dictated the policy of forming a confederate union with the 
other fettlements of New-England, in the manner of the ftates of Hol
land, for the mutual defence of the whole. This meafure being at length 
propofed, after confiderable deliberation, to t.he colonies of Plymouth, . 

. ConneCticut, New-Haven, was approved, becaufe it appeared to theln 
equally neceffary 'and efficacious. In order to carry their intentions into 

• 

effeCtual execution, they entered into formal articles of confederation, ill 
May, 1643' It was agreed:. That. the parties to it {hall be henceforth 
called ,,' the united colonies of New-England," that a perpetual league, 
701' offence and defence, both for p1'eferving and propagating the truth 
and liberties of the 'gofpel, and for their mutual fafety and welfare, fhall 
be eftablifhed; that the confederates {hall remain feparate and uifrillCl:, 
and each {hall have exclufive jurii(liCtion within its own territory j that 
the charge of all juft wars {hall be defrayed by them, according to certain 
proportions agreed on; that, for the m~n:lgCl\\Cllt: of the common affairs~ 
two commiffioners, being in church-mcmbcrlhip, fhall be chofen by each, 
who fhall have .power to determine all matters of peace and war, of aids 
or of leagues, anrl., in general, of wh,:t 1'efpeCted the gent:!ral interefts: 
And a variety of other regulations, for the more effeCtual execution of 
the great intention of the contracting parties, were clearly afcertained. 7 

Such,. then, were the terms of the firft confederacy, to be met with in 
colonial frory. The moft inattentive muft perceive the exact refemblance 
it bears to a fimilar junction of the colonies, more recent, extenfive) 
and powerful. Both originated from Mafiachufets, always fruitful in 

, 

.projeCts of iI).dependence. And wi(e men, at the rera .of both, remarked: 
.. ,. 

,That thofe memorable affociations efrablifhed a complete fyftcm of abio-
. Aa lute 

• 

• 
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, 

lute fiwcl'eignty; hecaufe, the prit)ciples, upon which it was ereCted, 
• 

necellarily led to what it was not the policy of ·the principal agents, at 
'. . 

either periQd, to avow. ' 
From the epoch of this league, the members of it were deemed, by all 

their n~ighbours, as one body, with regard to their public tranfaB:ions, 

though the peculiar affairs of each continued to be managed by the rna .. 
• 

gifirates and courts belonging to· itlClf.a The advantages of this coalition 
ieem to have been conlidered, in thole days, as an o~iea of confiderable 

importance: And Rhode-Hland, petitioning to be admitted a m~mber 

of iL '""as abfolnte1y rcfufed, uulefs, by fubmitting to the jurifditl:ion of 
New-Plymouth, it reared to be a feparate ftate; but it preferred the 
flattering benefits of independence to all the advantages of the union 

with its haughty ncigbours. .. . 
The principles, upon which this. famous affociation was. formed, were 

altogether thofe of independency, and it cannot eafily he fuppoi·ted upon 
any othey; The colonies of Conneeticut and Newhaven had at that time 

. enjoyed no charter, and derived their title to their foil from mere occu
( 
· pancy, and their' powers of government from voluntary agreement • 

, 

New-Plymouth had acquired a right to their lands from a grant of a 
£ompany in England, .which conferred, however, no jurifdiEtion. And 

no other authority, with regard to the making of peace, or war, or 

leagues, did the charter of 1Vhifachufets convey, than that of defending 
itfdf, by force of arms; againft all invaders. But, if no patent legalized' 

. the confederacy, neither was it cOlihnncd by the approbation -of the 
governing powers in England. Their confent was never applied for l and 

was never given. The various colonies, of which that celebrated league' 
was compofed, being perfeCtly independent of one another, and having 
no other connexion than as fubjects of the fame crown, and as territoric 
of the fame ftate,. might, with equal pfopriety and confiftence, have en
tered into a fimilar compaCt with alien colonies, or a foreign nation : 

They did make treaties with the neighbouring plantations of the. French 

and Dutch. And in this light was their conduCt feen in England, and 
at a fubicquent period did not fail to attract the attention of Charles II. 

, ~~ 

• 
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The ~nion continued ill force till the final diifollJtion of the charters of 
all. . 

• . , 
But if peace with the Indians was preferved by the prudence or vigour 

:of the general-court, the colony,. from the extreme bigotry of its rulers, 
was greatly diftraCted hy internal commotions. Among the €migrants 
thither, there were feveral perfons" who, not being Independents in 
their feligion, were not admitted church-members, and, not being allow
ed memberfuip, were not elected freemen; and who confequently enjoyed 
no fuare in che government, They were' bound by laws, to which they 
had not afTented; aRd they were taxed' by a get1eral-court, wherein they 
were not reprefented.: And, having no will', they enjoyed no political 
freedom. To be relieved from grievances, which are fuppofcd to have 
given rife, during theprefent times, to the mofr momentous diijmtes, 
they prefented. a petition to the general-court, in the year 1645, « for 

• 

. " freedom of fpf"~ch to plead their common liberties." They complain .. 
• 

ed: ". That, not having a fettled form of government, according. to the 
• 

." lawi of England, they had not a free enjoyment of their lives, liber-
cc ties, and eftates, as free-born fubjects of England; that they were 
" debarred from all civil employments, and had no vote in the choofing of 
" officers civil or military; that they were forced to contribute. to the 
cc maintenance of thofe minifters, who' received them not· into their 
(( flocks; though they defired it." They prayed: (C That civil liberty 
" be granted to all truly Englifu; that neither their perfons nor goods 
." may be impreffed ; 9 that the members of the church of England, not 
~, fcandalous in their lives" m~.y be received into congregational focie
" ties~:" Or eIfe, concluded they; " we fuall be nee 'ffitated to lay our cafe 
." before the parliament.," ,0 A petition, which would now appear [0 

.humble and fo reafonable, we ought naturally to infer, met with the mofr 

gracious attention. But no conclufion however would be more erroneous. 
Of thofe petitio~ers, fix were charged with great offences contained in 
-their petition, and they were imprifoned and.fine(t Againft a judgement, 
fo contrary, as' they conceived, to their rights' as men, and to the prin
ciples of juftiGe, they appealed to the parliament; but the general-court, 
.unwilling pr~bably to ,admit· a meaful'e fo contrary to its views, and to i.ts 
. -A a 2 conftruCtion 

• 

• 

• 

• 

• 
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, conftruCl:ion of: the charier, refuted" the ,appeal. : . :The . circumffances: of 
• 

that fignal tranfaction exhibit the trueft piCture 'of the ancient govem-
• 

-men't of Maifachufets, and difplay . thofe principles' of aggrandifement 
which it feerns to have had conftantly in view, as the only rules of its 
conduCt. The petitioners, animated by oppofition rather than overborne 
by oppreffion, refolved to lay their deplorabl~ condition before the fupreme 
power; and two deputies, with this defign, were rent to ~Dgland. -But 
the governor, alarmed at this deci£1ve fiep, attempted to feize their papers,' 
and inftructed Peters, Hibbins, and Weld, the agents, to counter-aCt 
their proceedings, and to anfwer' their complaints. The Clergy too~ 

. equally engaged in £1milar projects, exerted themfelves on that memorable 
occa£1on: And the famous Cotton alferted, in one of his fermons; u that, 
" if any fuall carry writings or complaints againft the people of God in 
" that country, to England, it would be as Jonas in the 1hip:~ A ftol'm 
unfortunately arifing, during the voyage, the mariners, often prone to 
fuperftition, recolleCted·this fage prediCtion, and in£1fted thata11 obnoxi
ous papers fuould be thrown overboard. The deputies were conftrained 
to confign their credentials to the waves. The-parliament, probably 'in':' 
fluenced by the intrigues of the agents, or too much engaged in their 

, 

own important' affairs,. took no cognizance of this extraordinary hanf. . " 

action. And the petitioners never received any redrefs." Were not fpe-
culation univerfally contradicted by fact and experience, we ought naturally 
to find thofe conftitutions the moft free in practice which are fo in theory 

, 

and name. The ancient government 'of Malfachufets adds one to the nuni-
'bers, to be met with in hiftory, which juftify this obfervation: 'Under 

, 

no form were ever the indifferent' aCtions of the citizens 'regulated upon 
occa£1ons lefs frivolous: Under none had ever the natUral rights' of men 
been trampled on with. circumftances of greater outrage. And the tyran
ny exercifed over thofe who complained on that oc(:a£1on, becaufe they: 
were not church-members, alone demonftrates the truth of'thefe remarks • 

• 

Winthrop, the deputy-governor" being accufed·.of arbitrary conduct;' 
with regard to·thofe-complainants, was-obli' to"plead:his.'own caufe;.like 
a criIillnal at the bar" before a vaft concourfe' of people; which, ih that! 
illter~tHng. 'trial, had affembled., He was. moil: hono,urably acquitted::-

. ' B~ 

-
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But, with defign to rectify the opinions of men on the natur~of govern-
ment, he delivered a fpeech .IS from the bench, -as remarkable for the fin
gular doCtrine it contains, as for the perfeCt fatisfaction which it gave 
to the court and auditors. . cc The queftions, faid he, which have 

, 
" troubled the country of late, and from which thefe difturbanccs in the' 
" ftate have arifen, have been about the authority of the magiftrate, 

• 

" and the liberty of the people. Magiftracy is certainly an appointment 
cc from God. We take an oath to govern you accorcl.ing to God's law 
({ and our own; 3:nd, if we commit errors not willingly, but for want 
" of /kill, you ought to' bear with us: Becaufe, being chofen from a
ce mong yourfelves, we are but men, .and fubjeCt to the like paffions as' 
ee yourfelYes. Nor would I have you miftak.e your own liberty; there is: -
" a freedom of doing what we lift, without regard to law or juftice;: 
" . this liberty indeed is inconfiftent with authority: IBut civil, moral, and. 
U frederal, liberty,. confifts in every man's enjoying his property,- and ha-· 
" ving the benefit of the laws of his country; which is very confiftent 

• 

C( with a due fubjeCtion to the civil magiftrate./ And for this you ought 
" to contend with the hazard of your lives." The fentiments of this. 
excellent harangue IJ are- all perfeCtly juft, if we except perhaps the pro-· 
pofition~ " t~at magiftracy is certainly an appointment from God;" which 
is equally" genuine alfo when properly' qualified and underftood. The 

• 

. opinions of that refpectable magiftrate, whofe writings {hew him to· 
• 

have been a man of great reach of thought,. were probaply derived from 
the facred code, and are extremely fimilar to thofe of the Gentoos, a peo-· 
pIe of prodigious a~tiquity, and of admirable wifdom. But how diffe--

• • 

rent are thefe reafonings with regard to the origin and nature of govern-· 
• 

ment, and of the privileges of the people, from thofe fo much inculcated. 
of late, by the pofterity of the men to' whom they were delivered, " and. 
,~ gave entire fatisfaetion." '"' He was chofen governor of the province.: 

• • 

." every year after as long as he lived .. " 14 . 

. M-affachufets, in. conformity to its, accuftomed- principles,. aCted, du-. 
. ring the civil ·wars,. almoft. altogether as an independent frate.. It fonned .. 

• 

leagues not only with the neighbouring c~lonies, but with foreign.iHati:" 
ons" 1~ without. the confent or .. knowledg~ of the government of Eng-. 
. .' 

• land •. 

• 
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lapd. It permitted no appeals from its cOurtst() the'·' '. of "the 
fovereign frate, without which a dependence cannot be preferved o,r en:"· 

• 

Jorced: And it refuied to exercife'its jurifd.iaio~ in the name of the com~ 
lnonwealth of Emgland. , It affumed the government of that part of N ew
England which is now ca1:l'ed New-Hampiliire, and evene.xtendedits ~w
el' farther eaftward, over the province: of Main.: And, by force of arms, 
it compelled thofe, who had fled from itspet[ecutiollS, b~yond its boun ... 
,daries, into the wildernefs, to fl:lbmit to its authority. It ereae~ a mint 
at Bofton; impreffing the year 1652 on the.coin, as the rera of indepen
,dence: cc Though, as we are affured,16 the coining of money is the pre
" rogative of the fovereign, and not the privilege of a c£.)lony:" Though 
the.charter gave no fuch authority as was given to the Virginian company 
by the patent of James I. Here, filver pieees of the denomination of 
-fhillings, fixpences, and threepences, were coined; which were ordered 
to be good filvcr of the alloy of Englifu fterling m'oney 1 though. of 
lefs value than it, at the rate of two-pence in. the: !hilling: 17 No other 
coin was allowed to pafs in. that commonwealth except that of England: 

• 

N one were fuffered to carry the colonial money out of that jurifdiCtion, 
except twenty {hillings for nece . expences7 on penalty of the connfca,:" 
tion of all the vifible eftate of the offender. ls At afubfequent period, the 
general-court gravely jufrified this irregularity, by reverfing the maxim; 
that ignorance of law fhaIl not excufe~ The practice however. was. con" 
tinucd till the diffolqtion of its government .. · Thus. evincing to aU what: 
had been fore[een by the wife; that a people of fuch principles, religious 

and political, fettling at fo great a diltance from contraul,. wouldneceffariJr 
• • 

form an mdependent,ftate. 19 

A contention, which had arifen fame years: before. between that cqlony 
and Comi.ecricut, was finally dofed, in the yeal' ~ 649: And, as· it dif .. 
plays the principles of both, and is probably the firft of pr.ovincialdif~ 
putes with regard to taxation, it merits particular difcuffion·. The: lat .. 
ter having impofed a· tax on the exportation of commodities from the ri .. 
vel' . €onnecricut, the inhabitants of a ,"illage fituated· on it) though 

withi~ the, limits of Maffachufets, refufed. to pay a· duty which they .. 
deemed unjuft. Agreeaply to an.article of the. confederacy, ConneCticut· 

. laid 

• 



-

-
• >', i 

CHAP,- VIII~ . 
• 

• 

I . 
• 

• 

• • • 

MAS SAC H U- SET S~· 
, 

• 

laid thecontroverfy before the' commiffioners of thore colonies which 
were not interefted ip: ~he difpute. When the pretenfions of both wei'e 
at length heard, in the year 1647, the, former infifted, cc th;1t Conneai
" cut had no authority to impofe a tax on the inhabitants of a different 
" colony, becaufe they were not members of its legifiat'ure; that the 
" fort, for the .maint~nance of which }he duty had been colleCted, was 
(( of no ufe to them, and ther~fore they derived no benefit; that, ha~ 

• 

cc ving firft fettled on that river, they had been at great expenee, never 
cc expecting that fuch a duty would ever be impofed; and that the gene:.. 

. -

-" ral-court had the fame right, had it the inclination, to impof~ a fimi. 
" lar cuftom on goods imported from that river to Bofton." But, a
gainft this plaufible, perhaps juft, reafoning, that colony urged cc the 
cc practice of Europe; that the fort being a fecurity to the tr'aders, the 
" principle was the fame as if the navigation had been improved, which 

. ',e would create an obligation, on the part of thofe who derived an ad
ee vantage, to pay a confideration." The commiffioners, having ad
journed; in order to advife, ordered the tax to be collected 1n the mean-· 
time. ~llowing that the original' could not be obtained, Maflachufets 
infifted that Conneeticut fuould produce its patent,. to evince its autho
rity j. and a difpute having arifen with regard to the boundaries of the' 
c;ontending colonies, the commiffioners ordered thefe to· be afcertaihed, 

. and the . duty to be levied 'as formerly. Mean-while, the former, pro-· 
bably fufpeCting the partiality of the judges, or forefeeing that judge-· 
ment would be finally given again{t it, at once cut the knot which it 

• 

• 

was fo difficult t<;>. unravel ~ and, in' a way pecuJiar to itfelf, elofed the: 
debate;. It produced an ordinance~" of the general-cow·t, which ordered, 
" that 'aU goods any way appertaining to· the inhabitants of Plymouth, . 

• 

cc of ConneCticut, or of Newhaven, that fhould be laden or unladen . 
• 

" within the caftIe, Q-laU pay the cufioms therein mentioned, on pain 
" of forfeiture." Though principles of retaliation might have juftified 

.~ 

the impofition of a tax on Connecticut, it -was aifuredly unjuft to -levy a 
cuftom' on the other members of the confederacy, who aCted only ?s·um

pires, in' co~forr~.lty to the league. Againft a meafure, fo contrary to 
every rule of fair conduct,. 'the confederates ·had nothing to oppofe, but 

the 
• 

• 

• 

• 
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the. n.ever-failing though ineffeCtual expedient of the weak :.:rhey pre-
rented a reprcfentation to the general-court; in which they prayed it, 
'" ferioufly to confider wheth~r fuch proceedings agree with the law of 
(' love, and the, tenor of the articles of confederation .", . The fOlt,. which 

. . -. 

l1ad given rife to this difpute, was de£erted; the collection of the difpu-
ted duty was .difcontinued ; and Ma{fa~h~fets, in all the pride of po,Wei', 
conc1efcended, in the year 1650, 'to fufpend the decifive Qrdinance. SI 

-
That colony not only thus gave the hiw to its confederates, but had 

• 

the dexterity to foil the long-parliament, fo celebrated for. talents and 
power. The committee of frate, having refolved to oblige it to acknow
ledge their authority, by taking a new patent from them, and by kcep-

• 

ing its courts in their name, communicated thefe intentions to the gene-
• 

ral-court. But) inftead of complying, it .. tranfmitted, according to its 
\vonted policy~ a petition" to the parliament of England, the fupreme 

. - - . 

"power." .After noticing the defire of the committee~ it infifted, " that, 
• 

," thefe things not being done ~r ufed, in the lat~. king's time or fince-, 
. . ' 

" it was not able to difcern the need of fuch an injunt1ion :" It r~pre-
. fented, upon what condition,s, and with what. authority, : the emig~ants 
came thith<:;r: -It reminded the parliament Qf their demeanour ,for thefe 

. ten years, fince the beginning of their differences with the hlt~ king" ~nd 
in the war that enfued; that they had co~antly adhered to them, 
without withdrawing themfelves, in their weakeft condition and , moll: . . . - . 

doubtful times; that fuch was the love they bare. the parliament, that 
they were ready to frand or fall with them; that, f~r all :this,. they: had 

.' " '.. 

[uffered the hatred and threats of other E~gli£h. colonies, " now in re--. . . 
" bellion again~ YOll," and alfo the lofs of divers fhips ~pd go~ds, ..ta-
ken by the king's party that is dead, bY.9thers, co~miffion~~ by the ;king 
of Scots, and by' the Portugais: It acknowl~dged the ~any ul1d~fei-ved 

, " . 
. ". '. 

favours confel;rcd upon the colony by parliament, amonK w~lch are et:lu-: 
merated, 'c the taking off the cuftoms, and the· fropping o( all appea~~ 
" from hence:" It prayed that it might not go wot{e with N~w~Ellg1~d 

. . . , 

now, tl~an in the time of the late king; and, inftead of a governor and . , . . ' 

magiftratcs, yearly chofen by th~ people, to have others impofed on 
Wm a,gainil: their wilb. The general-court at the faIll~ time tranfmit

ted 
• • -

• 

• 

• 

• 
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ted. a'lette~ ,cc to his excellence' the lord~genera1' Cromwell," to the end 
ce that no 'priVate information might" occafion' his Honour to prej,-!-dice 
'c, die' poor defpifed colony of Maffachufets," by iilViting over many of 
the inhabitants into Ireland. After' flating at' large' its 'reafons againft 
this projeCl:, which are very curious~ it petitioned " his excellence to be 
" pleafed':to 'fuew' them whatfoever ,God {hall be pleafed to direCt him 

, 

cc unto, on the behalf of the' colony, to the' moft honourable parlia-
, ' 

" ment/' 
• 

, Thefe' petitions~ fo charaC't:eriftic of all the parties, did not probably 
give perfeCt fatisfaCl:ion.to the ruling powers. in England. Her.!, a cla
mour, as' violent as 'it was well-founded, had gone forth, becaufe the 
united-colonies, with the 'true fpirit of Dutchmen, fupplied Virginia 
and Barbadoes, ". though, ene'mies to the commonwealth," with great 

-
quantities of warlike ltores and other commodities; enriching themfelves 
at the expence of others, who were not equally exempted, from taxes. 
It was feriouflydebated, by the council of frate, "whether their free 
cc' cuftcms and excife fhould' not be revoked:" 'And the ufual arguments 
and arts of -Winflow, their agent, were fcarcely fufficient to ftop their pro~ 

, 

ceedings for the prefent. And he warned his conftituents to prevent the 
irregularities of merchants; and to oblige all to be careful that they did not 
ahufe the immunities granted by the parliament. N everthelefs the requi .. 
fitions' above-mentioned ,:",ere never complied with, and the general .. 

. -
court confequently gained the point in controverfy. u ' 

Not only did Maffachufets proudly dictate to its confederates, and art
fully.. fOil the, parliament, but it out-fawned and out-witted Cromwell. 

, 

Though 'a- war had been declared by the 'parliament againft the Dutch, 
• 

in the year J6SJ, yet their colony at Manhattans, on the river Hudfon, 
too {eebie to annoy the neighbouring confederates, requefted the conti-

, 

nuance of peace~ ; ~t was their mutual intereft, as they carried on a!l advan-' 
tageous trade, and t~ey readily granted what was now defired. But foon: 
was information brought, from all parts, by the Indians, that the Dutch 

• 

were privat,ely inciting' them to commence univerfal war againft New ~ 
England. To' confider ofthefe reports, a general meeting of the members 

, 

of the league was held at Bolton in the. Year 1653' And, though" the 
. . B b ' ~' proofs 

, 

-
• 

, 
• 

, 

• 
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• , 'proofs of the execrable plot, . tending to the··~eftruClion of fo· many of 
" the dear faints of God, were ruth as to induce a belief of 1:he ~ea1ity 

• • 

u of it," and the deputie9 were almoft unanimous for a war. againft 
" 

their neighbours, yet their refolutions were d.cfeated, and the afi"ociation 
itfclf almoft diffolved, by a declaration of the general court, cc that no de. 
« termination of the commiffioners, though they all agreed, thall bim~ it to 
" jOin in an offenfive war, which {hall appear to it to be unjuft." Out
faced thus, and fenfible of its danger, becaufe it was neareO: to Manhat
tans, Newhaven fent agents to reprefent its unhappy fituation to Crom
well. With his' accuftomed promptitude· he inftantly detached a few vef
fels, with a fmall number of troops, to reduce the Dutch fettlement: and 
he at the fame time recommended to Maffachufets to afford his officers its 
beft afiHtance in fo laudable an enttrprife. All the colonies of New
England his generals aJ cc found ready to a1Iift ;" but that alone. The 
genen~l court purfued its ufual policy on that occ~on. It tranfmitted· 
nn addrefs to the' proteCtor, acknowledging the .continued feries of fa-

• 

vours, which he had conferred on the ·colonifts, " poor exiles in thefe ut-
cc moii ends of the earth;" informing him, that, in devotion to his fer-· 
vice, it had permitted thofe bearing his commiffion to raiCe five hundred 
volunteers for his ufe; that it had debarred the 'colony of all commerce' 
with the Dutch; that it had been exercifed with ferious thoughts" of its
duty at that junCture, which' were, " that it was moft agreeabie to the 
" gofpel of peace, and fafeft for thefe plantations, to' forbear the ufe of' 
" the [word; . that, if it had been mifIed, it huinbly craved' his pardon." 1,4· 

• 

Peace, meainvhile, was concluded with Holland, 70S and the Dutch, no1t-
withftanding the furious ftorm which had· threaten~d them, .' remained~. 
till the Year 1664, in peace and fecurity at Manhattans.1.6 : .. ' .' "., 

The proteCtor's officers however were aCtuated too much byth~ vigour 
of their mafterto remain long inaCtive" though that peOple were1\O,'~nger 
the object of their hoftilities. N ofoon~r was Acadie. reftored to. France ·in· 

• 

) 632 than her fovereign granted to De R~' the 13.n.d~ .aroun~ the bay 
and river of St. Croix. The company ofNew-Franceconveyoo, in 1635,. 
the territory on the banks of the .river St. John to Saint Etienne,' bef<>re
mentioned, and to La Tour, the general of that colony.~7 . ,as' 
• 

well 
• 

• 
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well as the other {ettlements of New .. England, beheld with regret the pro .. 
grefs of the French on the adjacent coaft, and. dreaded their ultimate fuc .. 
tefs: And Sedgewicke, wqo was commander in chieE of Cromwell's forces 
in New-Englahd; 'was eafily perfuaded to attack a people, whofe religious 
'tenets he detefted~ and whofe country he hated. He acquired Port-royal, 
by capitulation, in AUgllft, 1654 ;,~I giving to the inhabitants liberty in 
their religion, , and fecurity for their property: And, on thefe conditions, 
Acadie foon alter fubmitted to his power. The French in after-times 
confoled themfelves, with their ufual gaiety, that, in the whole of a 
tranfaction, . which other nations would have confidered as difgraceful, the 

, 

name of Nova-Scotia did'not appear. During the treaty of Weftmin-
, " 

fter, &9 'in November, 1655, their minifters demanded reftitution of 
• 

th~ forts of Pentagoet, 8t. John, and Port-royal, which, they infifted, 
, 

Were wrongfully retained. Hut, on that occafion, they met with the fame 
mortification which they have but too often infliCted 011 others, and their 
'pretenfions were referred to the arbitrators, who were appointoo to adjllft 
thedatnages committed on either fide fince the year I 640~ The reftora-
tion of Acadie was poftponed to future difcuffion. . 

Yet Cromwell feerns to have had no real intention to return what his 
, 

, 

arms had conquered. For, in Augu£l:, 1656, he granted, 10 under the great 
'real of England, to Saint Etienne above-mentioned, to Crown, and to 
'Temple, for 'eve~, the territory, denominated Acadie, and part of the 
(:ountry cotnmonly called Nova-Scotia, extending along the coaft to Pen
'tagoet and: to the river 8t; ,Geot:ge. It was ereCted into a pf0vince, per-

, 

fealy ~ndependent of New-England or any other of his dominions, of 
, ' 

which they were appointed hereditary governors. It was required of 
, , 

them, 'however, as an exprefs ftipulation; 'that they fhollid not fuffer 
any foldiers J or' any other perfons, to inhabit within the regions above 
fpecified; but only thofe, who {hall be of the proteftant religion, 'who 

, 

, fuall fubmit to' the government of this republic, who fuall obey fllCh 
, 

commands as fhall be given them by him and his fucceffors. And, as a 
farther encouragement~ was conferred an exemption from all fubfidies 
within the fliid countries, as freely as other colonies enjoyed, notwith

ll:anding any ufages to the contrary. 'Thus, whofoever governed in Eng
, B b 2 land, 

, 
, 

• 
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. land, whether a king, a padiame'nt, a protector, grants of. American 

.dominions were made, authority to govern was given, exemptions from 
taxation were conferred. Thus for the firft time was introduced that 
confufion, with regard to Acadie and Nova-S~otia, which fo perplexed 
fiatefmen in after-times, by confidering thofe as two different countries 
that were in truth the fame; the former containing the latter and more, 
.and Acadic advancing weft ward till it met with the fettlements of New-

• 

England. For it ought always to be remembered; that the fouthern boun-
dary of Acadie, as eftablifhed by the grant of Henry IV. in 16°3, was 
the 40th degree of North latitude; that the fouth- weftcrn limits of Nova.
Scotia~ as appointed by the patent of James 1. in l621, was the river 
St. Croix. And thus was the ftream of St. George now affixed as the 
outmoft extent of both towards the South-weft. 

The addrefs above-mentioned, it lhould feem, gave perfect fatisfaaion 
• 

to Cromwell. For, after the conque.ft of Jamaica, with his ufual vehe-
J1lCr.cc, he conceived, that the colonifts of New-England lhould remove 

• 

thither: He thought they had as clear a caU' to tranfport themfelves to 
• • 

that ifland as had they to remove from England to Mafiachufets; in order 
• • 

to the bettering of their outward condition: God having promifed his. 
people that they lhould be the head and not the tail. With thefe. fage 
defigns he fent Gooken to New-England, to folicit the removal of the 
inhabitants: But he found the minds of all averfe from his propofals, be,:" 
caufe they had heard of the ficklinefs of the climate. If The general-:-

• 

court, too fenfible of its prcfent happinefs to go in queft of new advtm:-
tures, tranfinitted an addrefs to excufe the. colonifts, and" to befeecb 
" his highnefs not to impute it to them, as declining his fervice, much.' 

• • 

.. , lefs as difregarding his endeavours for promoting their welfare." l~ 
The winning courtlhip of MaIfachufets feems to have captivated the rug: 
ged heart of Cromwell,; and" notwithftanding a variety of complaints 
were made to him againft that colony, fo fhong were his attachments,. 
that all attempts, either to obtain redrefs or to prejudice it in his efteem. 

• 

were to no purpofe. JJ 

Having thus, by the prudence .or vigour of its councils, triumphed 
over its opponents abroad, the general-court had now fullieifure to. turn 

• • 
ItS . 

• 

• 

• , t ~ -
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its undiminifhed wifdom to domeftic affairs. From the year 1650 to the 
Reftoration, Maffachufets was chiefly employed in a bufinefs thas of all 
others feems to have been moft congenial to it; in preferving, by pcrfe
cution, uniformity ill opinion and difcipline. The Anabaptiih feparatcd 
from the congregational churches in the year 1650: Not thinking it 
lawful to communicate with perfons whom they deemed unbaptized. 
Actuated by this notion,. Holmes and his difciples withdrew from them, 
and eftablHhed a diftinCl: meeting. Continuing obftinate, though he was 
admonifhed, he at length was excommunicated. And the general-court 
tOQk the moft fpeedy courfe to fupprefs the growing fchifm.. That zealot 
and his followers ftilllnfifting, cc that it was better to obey: Gvd than 
." man/' and continuing in a ftate of feparation, were fenten€ed to va
rious punilhments. But the prifoners having declined to par their fines, 
Holmes was publicly whipped: His friends bei!1g fpeClators of his fuf
ferings, praifed God, cc in the face 0'£ the people," for his. courage and 

• 

conftancy. This condu~ was. not only deemed feditious, but they were 
adjudgeds by the general-court, 'to {uffer fimilar punifhments. ~4 And. 
thefe feverities were juftified upon this principle by Ma~her, a famous cli-

• 

vine of IvIaffachufets j that the feparation-of the Anabaptifts was a mani-
feft violation of the laws of the "ommonwealth, concerning the orderly 
gathering of churches .. 1S Strange I th~t it occurred not to. the man, who· 

. had himfelf {u£fered perfecution, that this was the lang:uage of his per
recutors; that, were this reafoning admitted, a~ decifive or juft, no dif~ 

, 

renting congregation could exif.l:; that fuch were the pretences. which per-
• • • 

fecution had ufed at a,ll times and in every country. And· thus, fays 
Neal,}6 thofe unhappy perfons wer.e fo. unkindly treated,. for following 
the light of their own confciences" and the <:hurches of New-England 
would neither fuffe(the Anabaptifts to live quietly: . in their communion. 
nor to. feparate peaceably. from them. -- . 

No fooner was that .rea fuppreffed, by the feverityof the general-court,~ 
than the Q!!akers arofe.. Upon them,. as upon their predeceifors, the' 
magiftrates. i~pofed fines,,' imprifonments, whipping: And, when alL 
thefe proved ineffectual,. the laft of ~uman. punifhments was inflicted . 

• 

without re.morfe~_ The firft uakers. who appeared in New-England, ar-
• 

lived: 

• 
, 

I 
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rived from Barbadoes in July, 1656; and, having fufFered five weeks 
• 

imprifonment, they were fent off by the vcffel which had brought them 
thither: The commander being obliged to pay the expences of their im
prifonment and exportation. The fanguinary laws againft that feCt, 

• 

which have been mentioned, were then enaCted; but the fame fpirit, 
• 

which induced that zealous people to vifit the colony, foon moved them 
• • 

to ret urn, and to propagate their opinions, notwithftalldirig the feverity 
of the laws and the frequency ~f punifhment. The vigilarice of tilat go
"emment was found infutfieicnt to prevent their doctrines from being 

• 

adopted; and private meetings of the Friends were foon eftablifhed. Thofe, 
who abfcnted themfelves from public worlhip~ were fined; the teachers 

• • 

were rent to the houfe of con"eaion or banifhed: 17 But all was in vain . 
• 

The general-court, alarmed for that uniformity of opinion and practice 
whieh it [0 much admired, iti' OCtober, 1656, enacted: "That all 

• • • 

« llakers, coming into that jurifdiction, {hall, for the firft offence, be 
(( fent to the hou[e of correction and have one ear cut off; {hall, for 
" the fecond alTenee, undergo the fame punifument; for the third of-
4 e fence, fhall have their tongues bored, and {hall be confined till fent 

• • 

cc away at their own charges :" 18 And, by virtue of this abominable 
• • 

law, three of thofe feaaries aCtually fufFered thefe fevere punifhments in 
• 

September, 1658.19 Agreeably to the wonted cuilom of enthufiafts, 
they gloried in their fufferings ; . and, as the perfecutions againft them in-

• 

<:reafed in extent and feverity, their profelytes grew proportionally in 
• 

numbers and ardour: Many of the uakers, unable or unwilling to pay 
. . 

the expenees of their profecutions and exportation, " were ordered to be 
" fold to any of the Englifh plantations of Virginia or Barbadoes, to 
" anfwer the fame." 40 But the general-court, in the vehemence of its 
zeal, feems not to have adverted that neither its orders nor its laws had 

• 

any effect in other colonies, and that confequently the unhappy conviCl: 
could not be detained in fervitude. The ordinances hitherto made ha-

• 

ving thus proved ineffectual, the general-court paffed a new one; 
which banifhcd cc all of the aecurfed feet of the uakers," upon pain of 
death: And, by virtue of this law,4e written in the genuine {pirit of 
Draco, four uakers were aCtually executed in the year I, 659' 4~ The 

fpirit 
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• 

{pirit and talents difplayed by Wenlock Chriftifon, on his trial, would 
have done honour to Sidney. Being afked what he had to £1.y, why he 

ought not to fuffer the law; he inquired by what law they would put 

him to death? And the court anfwering, by the late ordinance made a
gainft the uakers; he defired to know wQ.o empowered them to make 

{uch an edict, and if it was not repugnant to the laws of Englarid. The 

governor replied, with an impertinence which fhewed that the queftion 

was decifive, that there was a itatute in England to hang the Jcfuits. 
But, rejoined the prifoner, if you put me to death, it is not becaufe I 
go by the name of a Jefuit, but of a uak,er. I appeal to the judica

tories of our common country: I never read nor heard of any ftatute that 

was in Old Englapd to hang uakers. Thus reafon and law were pleaded 

in vain to judges, whofe underftandings were darkened by the moil: 

degrading fanaticifm: And the court difgraced itfdf by over-ruling his

defence. But the exceffive feverity of laws prevents their execution: 

And this man was pardoned and banifhed .. 41 
, 

The a90minable perfecutions of Maffachufets were however highly ap-
• 

proved of by Cromwell; "who, we al~e aifured, no way favoured fecta:" 
H ries." ++ He applauded the colony for'baniihing the eVil feducers that 

had rifen up aniong them; f1;outly. inflfting, that the ·general-court had' 

aCted like wife men, arid God had broke, the defigns of 'evil inftnlments" 
. and borne witnefs with them.4S But if thofe feverities; fo contrary· to. 

humanity, to law, and to Chriftianity, w.ere, not altogether prevented,. 

they were. at leaft gre~tly mollified by a letter fiam Charles'll. foon af ... 

,ter the Reftoration;, to the general-court.··· It required, that no· farther 

profecutions {hall be carried on againft the uakers; but that fuch per

fons may be fent to England, to the end that they may be proceeded a-. , 

gainft according. to the laws and t1;l.ei-r -demerits.46 
': Clemen.cy is. tlie pe-· 

, 

culiar charaCleriftic of . kings':' Nor was ,it evermore.laudabfy exerted,. 

than in refcuing" from the fapgs of bigotry, that fea, which did not 

perfecute when it acquired power,. 

" Thus)JaysNeal~47 the government of New-England, for the fake of 
, 

lmiformity in divine worfh~p, broke il:i upon the' natural rights of man-
, 

kind; puni!hed men, not for difturbing the frate, 'but for their different 

religious 

• , 

• 

, 

• 



• 

, 

POLITI.CAL ANNA.LS'OF ,BOOK!' 
• 

religious opinions. This unworthy cond~a: detraCts from the merits 
!)f the colonifts in atchieving the fettlement of that country. We think 
with lefs: afpei-ity of the perfecutors offuch men~: And, when we fee 

, 

them ftruggling with difeafe' and .with famine in the wildernefs, we are 
too apt to give them lefs of our:pity than humanitY would othel'wife be .. 

, 

flow. There is nothing more irregular than the human mind when go-
verned by unnatUralimpultes~ ,The general-court, while perfecuting all 
who differed from it in opinion, religious or political, ordained, cc that 
<, all i\:rangers, prof effing the Chriftian l;eligion, who lhall flee to this 
« country from the tyranny of their perfecutors, lhall be fuccoured . .at 

'.' the public charge, till fame provifion can be made for them." 4
8 And 

• 

that body received, with a benevolence that c'overeth a multitude of 
faults, the Scots{ cc whom the Lord had delivered into Cromwell's 
" hands at Dunbar," and who were tranfported to Malfachufets, to fuf
fei' for their own credulity, and the foUy of their rulers.49 

Notwithftanding every infelicity and danger, the colony had extended 
, 

itfelf far over the country at the Reftoration, and the natural increafe of 
, 

its numbers was confiderable. Two.- caufes, which have at all' times 
pro~ed extremely fav'ourable to the growth of (dch eftablifhments, chiefly 

, 

contributed to their profperity ; plenty of good larid,to'be'obtained e~fily 
by all j and freedom to manage their own affairs in the manner moft a
greeable to themfelves. The people were moreover exempted from the 

• 

payment of taxes, except· for .the fupport of their internal government, 
, 

which were very inconfiderable: And they' enjoyed the 'extraordinary 
privilege of impor~ing into England commodities free from that cuftom, 
which others were conftrained to pay. H~ving joined with the ftrongeft 
party during the civil wars, they enjoyed a freedom' 9f commerce,. which 

• 

the other colonies, Iefs temporizing, did' not poffefs: And, being the fa-
vourites of Cromwell, the act: of navigatiotl, of which'the other planta
tions fa greatly complained, was, not enforced againft them, and they 
continued to trade whither they pleafed. All thefe caufes contributed tQ 
the rapid increafe 'of Maffachufets, to that extent of numbers, wealth, 
Md .confequencc, ,in which the Reftoration found it. . . 

. ,. . AUTHO;RI-TIES' 
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A.UTHORITIES AND NOTES. 
• 

, -
• , ., 

T See ,a ,coPY. ot tI1is ordinance in Hutch. Hill:. Maff. IV •. p. 114, 15.' -
"lb. 1 14 .. " : l~. 136. ' 4 Lords Journ,. 6, v. p. 291. ( lb. 7 v . p. 75 . 
. ,:;; lb. ~ v. p.685. :, - 7 Se~ the articles of confederation in Neal's New

Englan~" IV. p. 223.' - 8 lb. 231. 

" 9 In all public works, a magiftrate had power, by his warrant, to caufe 
the conftable to imprefs labourers and artificers, and to pay them fuch 

• 

wages as he' fhould judge the work deferved. But no one's cattle or 
, 

goods might be impreffed, except by a warrant grounded on, fome act of 
. , 

the general .. court : .. And no man could be forced to go out of thatjurif-
diCtion, upon any qffenfive war, exc;ept thofe undertaken by the. general: 

. . . 

cotUi:. Ordin. of N. E,ng1. abr. 57,8 _ . Warrants for the impref:ting 
. ' . 

of foidiers were to be direCl:¢d to the commiffioners of the militia, who 
, ' , 

might fupprefs all raifing of men withdut their licence. - lb. 74. ' The 
conftables were empowered to diiburfe the charges in apprehending, 
whipping, and paffing, of uakers, to be repaid out of the next county-
• 

rate; and they were authorifed to imprefs ,carts, oxen, or men, for the 
exeqltion 9f this law. . lb. 47.' . It is unneceffary to obferve'how dread
fuPy ~en, who were obnoxious to thofe in power, might have been 

. oppreffed under the authority of fuc,h laws: And,. accordingly, thofe, 
who petitioned the general-court in 1645, complained loudly of their 
perfons liaving been impreffed, and their goods taken forcibly from them. 

1D See the petition, in Neal, 1 v. P.233' " 11 lb. 233. Hutch. I v. 
p. 145.- , II S,eethe fpeech, in Neal, I v. P.236 . 

• 

II It is pleafing to contraft the feiitiments of that remarkable fpe~ch 
. . , 

with the opinions of the Hindoos, a very ancient and fenfible people, on 
this interefting fu bjeCt.. Providence, fays their code, created the ma
giftrate for the guardianlhip of all. The magifrrate mufr not be confi-
., . 

dered as a mere man; even in the cafe of the magiftrate's being a child, 
he mufr frill be looked upon in the light of the Dewdl.h (the Deity); in 
truth the magiftrate is the Dewtah in a hU,man form, born in this world: 
The magifuate muft never be held low and contemptible; whofoever 

C c vilifies 

• 

• 

• 

• 

-
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\rilifies and· abufes the magiftrate fports with his own life. Providence 
created punifhment for the prefervation of the magiftracy; . if the m~

giftrate inflicts punifhment according to the Shafter, (book of laws,) his 

fubjcEts are obedient to his commands; if he omits to punilh according 
.to the Shafter, his kingdom and his property become ruined and defolate. 
_. The magiftrates fhall not be impatient and angry at hearing any fub
jea's complaints; and if any perfon, not having gained his caufe, fpeaks 
abufivcly to the magiil:rate, even then he {hall not be enraged againft that 
perfon, but fhall forgive his error. Gentoo Code, pref. p. cx.· , The 
{peech and the code equally derive government from the fame fource;, 
but they draw different conclufions, according to the diffimilar nature 
of their confiitutions: The one was monarchical j the other republi

can. 

'4 Neal, _ I V. p. ~3S-7" , IS Hutch. I V. p. 127-32., , 16 lb. p. I IO~ 

17 Douglas's Sum. IV. p. 433' N. Eng. Ordin. abridged, P'78 . 
• s When the projeCt of coining money in Maffachufets was referred,. 

. during the reigr. of James II. to the officers- of the mint,. they reported 
• 

to the lords of the committee of plantations; (.(. th~t, though the general-
-

" court had promifed, that every fhilling,. and (0 }?roportionably for 
~, fmaller pieces, {hould be only two-pence in the fhilling of lefs value 

• 

" than frerling money; yet, after the filver-was delivered to be coined·,. 
(( the mint-mafter was ordered to pay it out at three-pence troy for the 
" {hilling, and fo in proportion: Now, three-pence troy is worth only 
(( nine-pence farthing fterli.ng, befides the charges of coining." , New-: 

Eng. Entries, 2 v. p. 221-6.· The owners of filver were confequently 
defrauded of three farthings in a {hilling, or 22f per centum. 

'91 he following notices and papers will exhibit a genuine_ . piCture of 
that fpirit of aggl'andifement, of cruelty, and uncharitablenefs, whieh 
were the real characreriftics of MafEichufets during that age. Her perfe

cutions planted many f.'11all fettlements on the. coaft -of New-England" 
both on her {ol1th-eafrern and north':'weftern borders. A little relig~ou~ 
fociety, which was called the Grofijls, from the name of its leader, was 
received at Providence by Roger Williams, with the. benevolence natural 

to the man, a,nd with the attention of one who had known adverfity, and 
. had 

, 
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h~d himfelf wanted an afylum. They pUt'chafed the lands of Shaw ... omet 
of the fachem of Narraghanfet, and built the town of Walwick. But 
Maffachufets, envying their rcpofe, fent commiffioners, fupportcd by all. 

armed force, ill 1643, to reduce them to obedience to her jurifdiaion. . 
Hutch. ,I v. 117-23. On that affeCl:ing emergence they publithed the 
fo}.!:,wing manifefto, which {hews the temper and maxims of both 

fides. 
" To certain men, ftiled commiffioners, fent from the Maffachu(cts. 

now upon the way towards Shaw-omet, whofe names we know not . 
. Whereas ye are fent, by the government of Maffachufets, underoa pre-

• 

tence of having thing3 ordered among us ill a way of jufrice and equity 
to be diftributed among ourfelves, confifiing, as they fily, of Englifh and 
Indians; and that upon this ground, that we have given them an invita-
tion to that purpofe. . . 

Know., therefore, our whole intent and meaning therein, which may 
• 

not bear any other interpretation in ~ rational mind, that, as they invited 
us untq them as clients to have our caufes tried by them, and not as 
warriors to fight with them, fo did we, and no otherwife, invite them: 

Miftake us not th-orefore, neither deceive 'yourfelves through their or your . 
own pretences; for, if you come to treat with us in ways of equity and 
peace, together therewith {haking· a rod over our heads in a band of fo1..;. 

. diers; be affured w.e have paffed our childhood and nonage, in that poin t, 
and are .under commiffion of the great God not to be children in undcr
ftanding, neither in courage, but to acquit ourfelves lik~ men . 

• 

We.fhiCl:ly charge you therefore hereby, that YOll fet not a foot upon 
our lands in any hoftile way, but upon your perils, and that, if any 
blood be {hed, upon your own heads {hall it be: And know, that if you 
fetan army of men upon any part of ourland, contrary to our juft pi'o
hibitioll therein, we are under command, and have our commiffioll fealed, 

~ ... ~ .~ 

all r~~y to refill: you unto death. For this is the law of our God, by 
whom we frand, which is written in all mens hearts, that, if ye [pread a 
table before us as friends.,. we fit not as men invective, envious, or mal..:' 
content, not touching a.morfel, nor looking from you who point us unto 

our '<lilli, but we eat with you by virtue of th~ unfeigned law of rela-
C C 2 tions, 

• 

• 

• 

, 
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tions, not only to (atisfy OU!' ftomac:hs, but to increafe friendthip .. ~:: 't 
love j the end of feaftings: So alfo, if you vifit us as combatants, or 
warriors, by the fame law of relations we as cheerfully and freeJy a.! . . . 

YOll unto death; not to kill and take away the lives of men, but tu 1.1·· 

creafe wrath and horror; the <:nd of war) in the fouls of all men .. :. < 
. jcck after it, where the peace of God. appears not. And they that :t.:r~ k 

othcrwife, and anfwer not unto this law, they are not men of truth) uut 

bare diffcmbling hypocrites, lhadows, and abominable idols, fet up in 

the form of men. " By the own~rs and inhabitants of Shaw-omet; the 
28th of Oaober~ 1643'" From the N. Eng. pap. bund. 3. p.6. 

The vigour of this fcntiment and conduct did not, however, prove 
fuccefsful. After fome refift:ll1ce they were overpowered by fuperior 
numbers; and Gorton, Holden, and other of their principal comman
ders, were taken, and imprifoned at Bofton. Gorton was accufed (C as 

• 

11' a blafphemous enemy of the true religion and its ordinances, and to all 
" civil authority, but particularly in that jurif<,liCl:ion." The genel'al-

• 

court, with its accuftom~d fpirit, but contrary to the declarations of the 
great chalter of England, adjudged him " to be confined, and fet to 
~, work, and to bear fuch bolts as may hinder his efcape, during the 
" pleafure 'of the court;tt butJ fuould he break his confinement, and 
lJUrfue h~s former conduct, then to fuffer death. ' '! lb. p. 6. and Hutch. 
-
IV. 120-J.·· 

When the royal commiffioners arrived in New-England, foon after the 
Reitoration, that unfortunate enthufiaft, who had mean-:while regained 
his liberty, with the 10fs of his eftate} applied to them for reparation~ 
What fuccefs he met with, appears from the following letter of one 

• • 

of the commiffioners. From the fame pap. bund,. 3· p. 6. . 
" Mr. Gorton: ' Thefe gentlemen of aQQ;-on WQuid make us believe~ 

that they verily think, that th~ king hath giv.en thcm. {O much power in 
their charter to do unj\.d1:ly) th~.t he J;'e.f~rved. J;lOI).e fQJ: himfelf to· call 
them to an account for doing fo: In f\l,Qrt, ~hey refuf~ to let U$ heal' 

complaints againft them; . fo that at prefent. we can do nothing in 
your behalf. But I hope fhortly to gp for England,. where (if God 

• 
bId's . 

. , 
, . , 

• 
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blefs me thither) I {hall truly reprefcnt your fllffcrings and your .. loyal-
1" ' . ty. 

Bofton, 26 May, 1665' Your affured friend, 

CEO. CARTWRIGHT.'" 

REMARK. Conftructive treafon has long been exploded in our law$, 
becaufe inconfiftent with the genius of freedom: ~ lappy would it have 

been, for the interefts of confciencc and true religion, had con!tru8:ivc 
blafi)hemy never exifted in ecclefiaftical policy; becaufc, the writinss 
of the fectaries in general, during thofe days, feern now utterly un-
intelligible. ' 

, 

. The following paper fuews on what conditions the inhabitants 
of Warwick were at length difcharged. ' From the fame pap. bund. 3. 
p. 32 • 

" At a general-court, at Rofton, 7th of the 1ft month, 1643-4' 
It is ordered, that Randal Holden, and the relt of that company, {hall 

be fet' at liberty; provided, that if they, or any of them, {hall, after 
fourteen days after fuch enlargement,. come within any part of our 

, 

jllrifdiB:ion, either in the Maifachufets" or in or near Providence, or any 
of th.e lands of Pomham, Of' Sakonoko, or elfewhere within our jurif

diction, then fuch perfon or perfons £hall be apprehended, and {hall fllffer 
death by due cow'fc of law. 

, Per Cur., , 

INCREASE NOWEL, Secretary." 

At a fubfequent day Holden prefented a petition' to Charles II. 
which, after ~ating the miferies he had endured, " though the govcrn-
, ' 

" ment of Maifachllfets had nothing to lay to his charge," prayed: 
" That, in l"cgard he was about to return to his home" and might be 

, 

" driven, by !trefs of weather or other exigencies, into the jurifdi8:io:l 
" of that colony, that his majefty would pleafe to command the ma-
, 

~c giihat~s ,~o repeal. the order of baniiliment." That prince, in com-
p~nOl1 to.',his aggrieved fubjeCts, and for their future fecurity from th~ 
'. 

, " li!:c 

, 

• 
• 
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Jite outrages, granted the defire 'of the petition: He tranfmitted an 
order, in December, 1678, requiring the magiftrates of his faid colony 
to rep ell the ordinance complained of, 'that the faid perfons may enjoy 
flleh lib~lty of frce intercourfe, within MaiTachufets, as unto his ma

j~Lly's good (l1l~jeas of right appertaineth. From N. Eng. Ent. 1 v. 
p. 3 r 2. The agents of that' colony juftified the 'proceedings above
mentioned, by f.1.ying, among other things: ' That the principal 
ground of the controverfy was not any thing of religion, but of a mere 

civil nature, with regard to difputes with the Indians about lands; 
which might have proved of dangerous con(equence to the Englilh in 
g~ncral. 'N. Eng. pap. bund. 3. P.48. . What a contrail: is there 

between the good-natured carelefs monarch of England and the un
feeling and intcreftcd bigots of Maifachufets. When the failings of 
Charles II. are mentioned, it ought to be remembered, that, during his 
reign, he exerted himfelf with more than ufua! vigour in proteeting his 
fLlbj~ets againft the injufiice and oppreffion of that government. 

>? Hutch. I v. p. 154; who cites the records of the united-colonies j 

and fee the ordinances, ib. 154. u lb. 156. U Both thefe remarka
ble papers are in his Appendix, N°.8, 9; and fee Winnow's letter to the 
commiflionc.rs of the united-colonies, and their anfwer, in the collection 

of papers by Mr. Hutchinfon, p. 228-3 1. ~J The letter is ill Thurloe's 

State Papers, 2 v. p. 420. %~ See this fingular addrefs, in Hutch. 1 V. 

Append. N°. 10. . ~s Thud. St. Pap. 2 v. 420. s6 Hutch. 1 v. 179 . 
•• 

• = '7 Thefe gj'ants have been publi,fhed from the Depot de la Marine at 
Paris.· ,:8 It has been publilhed from the fame Depot., , S9 Corps di

plomatique, 6 v. p. 12 I. ' )0 This curious grant has been publifhed 
from the fame Depot. . Jt Thud. St. Pap. 5 vo!. p. 5, 6. . , )S See the 

addrefs, Hutch. I V. 190-2. H lb. 192,3, 1+ Neal, IV. p. 298, 9~ 
3°2., , H lb. 304. 1

6 lb. 305. ' 17 New-Eng!. Ordin. abridg. 46. : 
3~ lb. 47.' , 39 Neal, 1 v. 3 15, 16.' , 40 lb. 323- "' 41 N. Eng. Ordin. 

abridg. 47. +, The fiatute of 3 I Hen. VIII. ch. 14. " for abolifhing 
" diverfity of opinions in certain articles concerning the Chriftian reli
'" gion," was denominated, by the chronicles of thofe days, cc the bloody 

i' ftatute." , Obferv. on the ancient Stat. p. 396. . But, t~ough the 

religious 

• 

, 



, 

• 

• 
CHAP. VIII. MAS SAC H USE T S. • 

• 

religious tenets, eftabllihed by that law, are either abominable or abfurd, 
it infliCted no punHhment on offenders. What would thofe ancient wri
ters have faid of the ordinances of Maffachufets before-mentioned?, , 
41 Neal, IV. 333. ~ . 4+ Hutch. IV. p. 193. 4S lb. 192. ~ Neal, 
IV. 335., ,47 lb. 3°3- ' 4ft N. Engl. Ordin. abridge P.96. 49 Cot-
ton's letter to Cromwell, in the colleCtion or-papers made by Mr. Hutch
infon) p. 235 . 

• 

• 

, 

, 

• 

, 
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C HAP. IX. 

Anecdotes if Sir George Calvert. ' Ohtains the charter of Maryland. ' Its 
-

cOl:JlruCfioll argued. ' DiJcoveries ill Chefapealle: Up' , 'I'he province ftt-
" ~ I j. • 

tied. . -'I'reaty with the ahorigines.. . Jealoufy afid oppojition of the Vir-
gillians. - The jirJl qlflmhly. Cle)'bonle's claims. 'I'he Jecond aj[em-
b6', ..Application to parliament againfl the charter. Happil1efs and 
gratitude if Maryland. Indim? war. ' -'I'he validity if the charter 

.jillal[v decided. ' .A rebellion. ' .A Jingular law concerning religion., . 
The a.Jlembly of 1650. ' 'I'he province fubjeEled to the parlia111e!lt; to the 
1!fllrpatioll of CromweIl. ' Laws if the proteC/or's aJ!embly. ' Dijlrac
fiom. ' Rrjioration. 

A R Y LAN D has always enjoyed the unrivalled honour of be-
ing the firft colony which was ereCted il1:to a province of the 

Englifh empire, and governed regularly by laws enaCted in a provincial 
legiflature. The only plantations of England, which in 1632 graced 
the coafts of the American continent, were Virginia and New-England. 
The former, originally placed under the regimen of a great commercial 

• 

afiociation, was ruled by its ordinances, by the orders of the prince, by 

• 

the ediCts of the governor: Nor was its political fituation greatly melio
rated by the diffolution of the Virginian company, by the adminifrration 
of Charles during the early years of his reign. The government of the 
latter, we have feen, was invefred in a fimilar corporation, with fimilar . 
pO\vcrs. And a like :body politic was created for the rule of Maffachu
fets, though, with a peculiar dexterity, lhe foon abolilhed her chartered 
conftitution, and ereCted a provincial fyftem, fuitable indeed to her own 
views, but utterly inconfiftent with the patent. , 

;Early in life Sir George Calvert, the projector of Maryland, was re
ceived into the patronage of that ilhtfrrious fratefman, Sir Robert Cecil, 

_ by whofe intcreft he was made fecretary of frate-to James I. The friend-
• 

{hip of the no lefs celebrated Sir Thomas Wentworth brought him into 
the parliament of 1620-1, as one of the reprefentatives for Yorklhire. r 

And 

-
• • 
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And, as principal manager of the intereft of the court, we have heard 
him oppofing the bill for a free fiiliing, becaufe fuppofed contrary to the 
royal authority; and infifting with :that confidence which conviB:ion al-

• 

ways infpires; that the American territory, being gotten· by conqueft, 
ought to be governed by prerogative as the king pleafes .. For fuch was 
the faihionable language during that and the fucceeding reign. Sir George 
was one of the original affociates in the great Virginian company, and 
continued a member of that refpeCl:able corporation during its exiftcnce. • 

• 
And, as\ fecretary of ftate, he aaed as one of the committee of council, 
for the affairs of the plantations, during the life of James. I PerfeB:ly 
acquainted with affairs, and forefeeing probably the confiderable advan
tages that would accrue to his pofterity at a future period, he procured a 
grant of territory in Newfoundland, by the appellation of Avalon, the 
name of which only continued in his family till the prefent times. In 
the year 1622 he eftablilhed a finall but flouriiliing fettlement in that 
il1and, at Ferryland, which he governed by his deputy, which he vifited 
in perfon in the beginning of the reign of Charles 1. 4 And, in the year 
1628, we have feen him admitted by his counfd to oppofe the bill, brought 
into the houfe of commons, for a freer liberty of fiiliing, beeaufe . 
deemed by him fubverfive of his right. But neither the climate nor the 
foil of that inhofpitable il1and anfwered expectation. In order, there-

. fore, to procure a fettlement in a better 'land, he vifitcd Virginia, of the 
fertility and advantages of which he had heard fo much. It was not long 
before he remarked, that though the Virginians had eftablifhed trading 
houfes in fome of the Wands, towards the fource of the bay of Cheh1.-

• • 

peake, they had formed no fettlements to the northward of the river Po-
towmack. He determined to procure a grant of territory in that happier 
clime. . And Charles I. with the facility of that ag~) readily complied 

• 

with his folicitations. But owing to the tediollfnefs of public bufinefs, 
before a patent could be finally adjufted and pafs the feals, that eminent 
ftatefman unhappily died. $ Thefe notices, trivial as they may feem) 

. are curious and important, only as they throw light on a charter fo fa-' 
mous in colonial ftory, and enable us to eftablifh its genuine conftruc-
• 

bon. • 
• 
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• 

• 
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Whatever w~re the real caufes, which procured this remarkable grant, 
the oftenfible motives wer~ dedClfed to b~. " a laudable zeal for extend
H ing the Chriftian ~'eligion and the territories of the empire." And 
that monarch, in June, 163~, confirmed to Cecilius, now baron of 
Baltimore, for ever, that region, bounded by a line! drawn from Wat .. 
kin's point, on Chefapeake-Bay, to the ocean on theEaft; thence, " to 

• 

H that part of the eUuary of Delaware on the North, which lieth un-
H del' the fQrtieth degree, where New-England is terminated j thence 

• 

" ill a right line, by the degree aforefaid, to the meridian of the foun-
" tain of Potowmack; thence following its courfe, . by the farther bank, 
" to its confiuence." That a territory, thus precifely bounded, " might 
tl be eminently diilinguifhed by mare ample titles, it was incorporated 
" into a province, and denominated Maryland:" And it was feparated 
from Virginia, and was no longer to be fubordinate to any other colony, 
but immediately fubjeCl: to the crown of England, and dependent on the 
h'lme for ever. That nobleman was created the abfolute proprietary of 
it;. faving the allegiance and fovereign dominion due to the crown. He 
was empowered with aifent of the freemen or their delegates,. whom he 
was required to affemble for that purpofe~ to make laws of what kind fo-. 
ever for the province; ~, fo that they be not repugnant but agreeable to 
" the j l1rifprudence and rights of the realm of England:" And the aEts. 
of afIembly be was authorifed to execute~ Thus the powers of govern-· 
ment, legillative and executive, were eftablilhed. That the new colony 

, 

might increafe in people, licence was given to all fubjecrs to· tranfport 
themlclves thither; and they and their pofrerity were declared' to be liege' 
men of the king and his fuccefiors, and entitled to the liberties of Eng-' 
lilhmcn, as if they had been born within· the kingdom. They were cu-
ablcd to carry any merchandifes to the province:, paying the ufual cuf-
toms; and to import into Engla.nd and Ireland its ,productions, render
ing fuch taxes 'as othcr fubjeCbs fhould be obli to contribute. Power 
was given to the proprietary, with the aifent of th;e people, to impofe 
fubfidies there, upon jufl: caufe and in due proportion; which were 
granted to him for ever: And there was a covenant on the part of 'Charles, 
that neither he nor his fucceflors iliould, at any time,. impofe, or caufe 

to 
• 

• 

• 

• 
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to be impofed, any tallages on the colonifts, or their goods and tenements, 
or on th.eir commodities, to be laden within the province. Thus was con
ferred on Maryland that exemption for ever, which had been granted to 
other colonies for years. This region was ereCted into a palatinate, and 
the prop"ietary was invefted'with all the royal rights of the palace, as 

-
fully as any hilliop of Durham had ever enjoyed: And he was authorifed 
to appoint officers, to repel invalions, to fupprefs rebellions. The ad
vowfons of thofe churches, which filOuld be confecrated according to the 

• 

ecc1efiafticallaws of England, were granted to him. Power was given 
to ereCt ports; but with an exprefs faving of that right, which the com
mons had fo long contended for, of fiIhing within the various bays, har
bOUl'S, and creeks, of the province. And the charter finally provided, 
which was of great importanc7, that, fhould any doubts arife concerning 
the true meaning of it, fuch an interpretation fhall obtain as is moft fa
vourable to the proprietary; yet, that no conftruetion fhould be made 
whereby the Chriftiall rf:ligion, or-the allegiance due to the crown, 1hall 
fuffer any diminution. 6 

But it muft be obferved, - that, in this patent, there is no claufe which 
obliges the proprietary to tranfmit the aCts of affembly to the king, for 
approbation or difIent; nor any faving of the royal interference in the 
government of the province. Thefe etfential omiffions induced the com
miffioners of plantations to reprefent to the commons, in 1733 ; 7 (( that 
" Maryland is under no obligation, by its conftitution, to return au
cc thentic copies of its laws to the fovereign, for confirmation or dih'11-
-cc lowance; or to give any account of its proceedings." Nothing can 
-afford more decifive proof, than thefe material omiffions, that Sir George 
Calvert was the chief penman of the grant. For the rights of the pro-

_ pl;etary were carefully attended to, but the prerogatives of the crown, 
the rights of the nation, were in a great meafure overlooked or forgot
ten. And an aCt of parliament was about the fame time propofed as the 
only remedy for thofe defeCts, which the improvidence of Charles I. had 
created. 

Soch then is the fubftance of this remarkable -charter, which appears 
to have been drawn with great precifion and ability. The powers given 

D d 2 to 
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to the proprietary are extremely large; the privileges conferred on the 
people are affuredly fuperior to thofe granted to' other coloni!l:s: And 
there is a covenant on the part of the king and his fucceIfors, which is 

• 

to be met v.;ith in no other colonial patent, which has given rife, duriilg 
the prefent days, to a claim of exemption from parliamentary taxation; 

• 

J3 ut well may be qudl:ioned the validity of a pretenfion fo extraordinary 
:ll1(l novel. For it fuppofes that prince to have transferred a power 
which the con!l:itl1tion had cautioully refufed to the fupreme executive 
magi!l:rate : a And it will be eafilyadmitted, that one cannot give general
ly that to another which he does not himfelf poIfefs. The monarchy of 
England had been at all times circl1mfcribed by a limited conftitution; 
though the privileges of the difFerent members of the great body politic of 
the :!l:ate had been varioully modified, at different and diftant periods 
of her annals. But, when kings afcended the throne, who attempted 
to exalt the prerogative upon the ruins of national. liberty, either Eng
liOl barons or Engliih commons fufficiently afferted the nature of the C011-

i1:itution, by the great charter, by its various confirmations, by the 
• 

petition of right, which had beenjuft wrung from the mifguided Charles. 
No epoch, therefore, can be aiIigned in the hiftory of England, when the 
king poffcffed the right, which had been fometimes exerted without it, of 
taxing the people, except with the national confent. And a privilege; 
thus ancient and important, the commons declared and enforced, when 
they refolved, in April, 1628: " That it is the undoubted right of the 
I, fubjett, that no tax, or benevolence, or tallage, cG.n be levied by the 
I( king, or any of l1is minifters, without com1110n aifent, by aCt of par~ 
" liament." 9 The inhabitants of Maryland, continuing, when they 
emigrated, Englilh fubjetts, were entitled to the proteCtion of Englifll 
laws, and to the enjoyment of Engliih liberties: They could no more 
• 

confequently be fubjected to taxes impofed, or to rules prefcribed, by the 
royal prerogative alone, than could the people of England. And the 
covenant before-mentioned was merely declaratory therefore of the ancient 
conftitution, and granted nothing more than they were already entitled 
to poIfefs fr.om the common-laws of the realm. But, as the king could 
not divcft the people of anyone privilege, fo neither could he transfelJ 

• 
any , 

• 
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anyone right of the legiflature. For, beirlg only one confrituent mem-
ber of the fupreme power, he mufr be fubQrdinate to himfelf in parlia
ment, the great body politic of the empire, and can alone perform no 
lcgiflative aEt. And it is altogether incongruous, and contrary to princi .. 
pIc, to argue, that the rules of aCtion, prefcribed by the inferior, can 

• 
bind the fuperior perf on Of frate. 

An exemption, neverthelefs, from parliamentary taxation or legifla
tion, was not probably within the contemplation of the parties to the 
charter of Maryland. All former colonial grants had conferred freedom 
from impoirs for limited times; which, in the opinion of the grantees, 
plainly fuppofed, that the right to exert the authority, when the period 
of exerription was expired, to exift in the grantors. And the rule of 
James and Charles, equally unconftitutional and vexatious, was exercifed 

• 

over every dependency of the crown, agreeably to the principle that had 

been referved: They impofed taxes, without the confent of the people or 
the parliament, over Ireland 10 as well as the American plantations. And 
the govetnor of Virginia followed their example, till checked by an act 

, 

of afiembly. Of all thefe circumftances Sir George Calvert was perfctlly 
informed; becaufe, as. fecretary of ftate, he had the beft intelligence, 
and none had more zealoufly defended in parliament thofe exertions of 
prerogative, as equally legal and juft. That fagacious ftatefman had be-

. held the arbitrary adminiftration of the colonies during thofe days; and, 
now, when out of power, he dreaded a continuance of a mode of go
vernment, over his intended fettlement, which he had formerly fupported' 
with regard to others. To guard agail1fi: the irregularities of prerogative, 
therefore, and not the conftitutionru authority of parliament, he procu
red, with that caution ,which experience infpires, the various daufcs 
before-mentioned to be inferted in his patent. And from all fuch taxa-· 
tion, and even legiflation, the people of Maryland. were moLl: affuredly cx-· 
empted. 

Thus was the charter of that province obtained'; and fuch is its ge
nuine conftruCtion. . The wifdol11 and vigour of lord Baltimore fucccfF· 
fully performed what the colonial companies had been unable to atchicve. 
And, at an immenfe expenee, he eftablifhed a colony;. which, aftcT va-

• 
nOllS 

, 
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rious revolutions; has defcended to his pofterity, and has added to' the 
:importance and power of the Englifh empire. , 
, From the date of the original difcovery of Smith, the Virginians were 

:too much occupied, for feveral years, either- in procuring food or in de
fending themfelves againft the attacks of a lubtle enemy, to find leifure 
-to explore more minutely the capacious Cheafapeake, fo juftly praifed for 
'heauty and commodioufnefs. John Pory however failed, during the year 
1620, into the great bay northward; and, though he did not, penetrate to 
its fource, he difcovered, ·as he afiures us, one hundred Englilh happily 

, 

'ieuled, who were animated with the hope of a very good trade of furs. 
lIe adventured foon'after fixty miles over land, through a pleafant and 
fi'uitful country to the South river. And, on its margin, he was re
ceived with friendly entertainment by the ruling fachem of the land, who 
lcemed extremely defirous to enter into a league of amity and commerce 
with the Virginians. II Thus neither the French, nor DUf'~h, nor Swedes, 
pofieffed then any fettlements on the banks of the Delaware; becaufe 
Pory mui! have either feen traces of their poffeffion, or at ·leaft heard 
fomcthing of their renown. From the acceffion of Charles I. 'fimilar 
difcoverics were made with greater frequency and diligence, becaufe that 
prince inftluCl-ed the governors of Virginia to procure exact information 
of the rivers and the country. n In'May, 163 J, he granted a licence, 
under the fign-manual, to William Cleyborne, who was defcribed as one 
of the council and fecretary of flate of Virginia, " to traffic in thofe 
(' parts of America for which there is already no patent granted for [ole 
" trade." II And Harvy, the captain-general of Virginia, in the begin
ning of the fubfequent year, enforced what his fov'ereign had com
manded. I~ Cleyborne and his afiociates, with the fpirit of exclufion, 
which was fo common in thofe days, and which prevails in every couI}try 
.during the infancy of its commerce, attempted to monopolize the trade of 
Cheafapeake. And with this intention a fmall colony feems to have been 
planted 011 the iDe of Kent, which is fituated in the center of Maryland, 
,and now graces that admirable bay, where it wafhes Annapolis, its pre
{ent capital. The Virginians boafted, in after-times, with their wonted 
pride" that the colonifts of Kent fent burgelfes to their aifembly, and 

• 

were 

, 
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were fubjected to their jurifdi8:ion before Maryland had a name. 1) This 

province found abundant caufe to regret, that a people had neftlcd within 
its limits who paid unwilling obedience to its laws. 

The firft emigration, confifting of about two hundred gentlemen of 
• 

confiderable fortune and rank, with their adherents, who were compo-
fed chiefly of Roman-catholics, failed from England, in November, 
r632: And~ after a profperous voyage, landed in Maryland, ncar the 
confluence of the river Potowmack, in the beginning of the fubfequent 

year. Animated by very different principles, Calvert, their leader,. pur
fued a very different conduct from thore who firft planted the {hores of 

James-River. He purchafed the rights of the aborigines for a confide
ration which feems to have given them fatisfaCtion; and, with their free 

confent, in the fubfequent March, he took poifeffion of their town, .. 
which he called Saint Mary's. Prudence as well as juftice dictated the con

tinuation of this falutary policy with regard to that people; and, having, 
carefuUy cultivated their friendfhip1 he lived with them on terms of per
feEt amity, till it was interrupted by the interefted intrigues of an indi

vidual. The providing of food and habitations muft neceffarily have. 
engroffed much of the attention of the firft emigrants: N or would le

giflative regulations be extremely wanted while their numbers were few,: 

and their minds fo ufefully occupied'. And they lived, for fome time, 
. rather under the domeftic regimen of a family than according to the dif

fufive regulations of a provincial eftablifhment. The lands, which had 

been thus ceded to them, were planted with facility~. becaufe thcy had. 
. . 

already undergone the difc;ipline of Indian tillage, and they had pru-
, 

dently commenced their fettlement at that feafon when the operations 

of agriculture naturally begin. Food was, therefore" eafily provided for 
thofe whom they expeCted to follow them from England. And the Roman
Catholics, unhappy in their native land, defirous of a peaceful afylum 

in Maryland, emigrated in confiderable numbers.. Now Lord Baltimore 
laid the foundation of his province upon the broad bafis of fecurity to 
property, and of, freedom in religion; granting, in abfolutc fee, fifty 

acres of land to every. emigr~nt; eftablifhing Chriftianity agreeably to 

the old common-law, of which. it is a part" without allowing pre -cmi-

, nCllCc 

• • 

I 
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• 

nencc to any particular feEt. The wifdom of his choice foon converted 
a dreary wildernefs into a profperous colony: becaufe men exert themfelves 

in every purfuit only in proportion as they are. aIfured of enjoying in 
fafcty what they wiih for the moil:. . The tranfportation of people and 

ncceI1ary frores and provifions, during the two firfi years, coft that no-
• • 

bleman up\vards of forty thoufand pounds; which, if efiimated accord .. 
ing to the then value of money, and the price of all things, muft be 
.allowed to have been a confiderable fum. The freemen of the province 

~hought fo. For, even during the young and poor eftate of the colony, 
they granted him a fubfidy of fifteen pounds of tobacco on every poll, 
cc as a teitimony of their gratitude for his great charge and folicitude in 
« maintaining the government, in proteCting the inhabitants in their 

• 

« rights, for reimburfing his vaft charge." .6 And this donation does 

equal honour to both: Becaufe it fhews that the one had merited; that 
the others were grateful. 

From Virginia, which had now been fettled feven aI)d twenty years, 
the emigrants derived many of the benefits, and fome of the' difadvan

tages of neighbourhood. They procured fame little fupplies for domeftic 
wants: nut they were confidered as intruders on another's territory, and 
as the obftructofs of that traffic which had been long exerciled for. the 
relief of the ncceffities .of others. They were received, therefore, by the 
governor and council of that mofi ancient dominion, with that cold ci

vility which proceeded from the commands of their common fovereign; 
v.·ho, " defirous to .encourage the noble purpofe of Lord Baltimore, re-

" quireUi:hat all lawful affiftance lhould be given him, in feating him-
" felf and his afiociates in Maryland." '7 But, though that government, 
cc in humble fubmiffion to his majefiy's pleafure," determined, in March, 

1633-4, " to obferve all good correfpondence with them," it refolved 
• 

" to maintain the rights of the prior fettlement." Happy that both 
owned one common fovcreign, to whom both fubmitted the decifion of 

• 

their mutual difputes! 
• 

l'vIcan-while, a petition of the planters of Virginia was p.refehted to 
Charles I. remonftrating again!! « fome grants of a great portion of 

f.' lands of that colony, fo near their habitations as will be a general dif-
- ~~ heartening· 

'. 

• 
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CC heartening to' them,. if they. {hall be divided into feyeral govel'nments." , 
. Lord Baltimore, as well as the petitioners, was heard in fupport of their -
different pretenfions. They were ordered to accommodate. their contro-
verfy in a friendly manner, and to fet down in writing the propofitions 

. made 'by' each party. But, as the validity of his ~harter was queftioned, 
tlus was not a difpute that could be compofed by amicable tre~ty. A11:d 

• 

the privy-council, having; in July, I633, heard whatfoever was alledged 
on each fide, thought fit to. leave that nobleman to his patent, and th.e 
complainants to the courfe of law. Yet, for the preventing of farther 
differences, their lordihips ordered; that free and mutual commerce {hall 

• 

be permitted; that neither colony fua11 receive any fugitive perfons from 
• 

the other,or do any act which may bring on a war with the natiyes ; 
. . 

and that both fuall, on all occafions, affift each other in fuch manner as 
becomes fellow-fubjects of the fame frate. 18 The wifdom as well as e
quity of the decifions of the privy-council, with regard to Maryland; 
may .be attributed t~ the prefence of Lord Strafford, who was the friend 

• 

of Sir George Calvert, and extended his protection to the fon, becaufe 
. t 

he recolleCted the good offices of the father. But intereft is an obftinate 

attended with little good effeCt; it neither procured cOllviction, nor en
forced obedience. 

• • 

William Cleyborne continued to claim Kent-ifiand, for no better rea-
fon than becaufe he had received a licence under the royal fign manua1 
to traffic; and he refufed his fubmiffion to the jurifdiCtion of Maryland, 
becaufe· the government of Virginia, ". knowing no reafon why the 
cc'rights of that place 1hould be rendered up," countenanced his oppo-

• 

fition. Yet againft the.charter it was never objected, that it was unfairly 
• 

_ obtai~;d ... For in thofe days it was only faid, what indeed was true, that 

• 

there was already :;1. fmall fettl~ment of Virginians within the limits of 
the grant.· But the foil belonged to the king" which he might therefore 
convey to· another: The powers of government had flowed from him, 
and he ~ight c~pfe9.uently -cop.fer them on one whom he thought worthy 

, . '. . \ ' . 
of truft. And this tr~nfaction offers the firft example, in colonial frory J 

Qf \the difI1lembel·m~nt of an ancient colony, by the f<?rmation of a new 
E e' provincc_ . 
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province; With feparate and equal tights. ' It was referved for modern 
'times to difcovet, whtlt had not otcutredto COIl temporary men and par
ties; that thet~ vreru thth rightly tettled, OIl the' batiks of the Delaware, 
. within tht: bolulddties of Marylartd, plailtaHons of Dt1tth and Swedes, 
whore fettlemenbl had been co:t1tealed from the king WitIl a ~rirtlirial in
tention; which irtvalidated the r6yai i1urpofe. tOhrBalnmore, how

. ever, dnimated as weli by a confcioufrteff; or his own powers, liS by the 
: authority of the judgemeht hefote.;.mentioned, ~ve orders, in Septernbe1", 
1634-, to feize Cleyb61i1e' if he did' hot Ihbmit to his government; 19 

judging; wifely, that fubordination Would ceafe, fuould an independent 
, 

jutifdiCl:ioil be eftablilhed in the center bf his province. .' ' 
. The firft affembl)l', of which any record remains, cort'1pbfed prbb~bly 
'of the whole freerilen of the province, becaufe their numbers wei'e few', 
cou'verted in February, 1634-5. Little of their proceedings are noW 
·known; Yet certain it is that, C'C ail1'Ong other wholefome iaws,·~ It was 
theft ehaaed, Ie that offenders, in all murders. atldteioi11~, 1hcill fuffer 

, . 
c c the fame pain~ and forfeitures as fbt the fame 'crimes ill England." 1, 

. 'Thus the provintials,whofe mmds were not vitiated ,hy flm,attc l1otlons 
'of fuperior fanCtity or knowledge, wifely •. decittcd, that the laws :01 ~ng
-land are the moft proper rule'S of 'acHon for EbgJilhfuen. 1'he aCts 'of 
this firft affembly were tranfmitted to the proprietary for his aiThnt, 'who 
'probtlbty did not altogethetapprove of them: becirulc tie tranfmitted, not 
long aftet, a code compo{ed by himfelf, which 'was in itsturn di.fitpproved 

• 

of by the . freemen. ' . . . 
Clcybotne, who feetns to have lieen botn to be the bane ot ~raryland) 

·was too intereftedto t-elinquifh his pretenfiohs,atrd too 'ptoud to own 
'the authority 9f an infant province; thep6wers of whi~h he therefore 
ptobably derided. He fcattel'ed jealouues atnol'lgth'e a'botigtne~, . 

~ . '." 

ding them, that the "'new-'cbmerSh were )ard~, .ahel t'Ylelfiie's to the 
·Virginians: He infufed his own (pitit bfdilObedieriee ifito the inhabi
'tants of Kenb .. ifland: And he was -at lett ' ittdia~d,' ~Ilii found 'guilty 
of murder, pitacy, !Utd feditioh! ~ilt 1fe fled Ff6Ift jUlQce, 'and his ef .. 
tate was feiZ'ed, as forfeited To thole 'laws whi~h !he 'lad formerly con
tetnned as in.valid.t.~ .. ~y a fUt' 'at or foffltnc) 'ttu"'s Ytfah liVed to 

command 

• 

• 
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~ommiUld in the province wh~n<;e .he was now ,driven with infa~y, 'to 
, , 

feel the pangs ,of old age whena~c()l~pal1i~ witll PGv~rty, to apply to a: 
'prince for fupport, whofe beneficenc~ wa~ not even, extended to thofe 
who liad fuffer~4 for his family and himfelf. " ' . 

-
. _ As. emigra:ntB ,atrived, fUl4, extended themfelves at a, greater, diftance 
frQ~St. ,Mary's" their metropolis,- legifiatiye regulations became more 
nece1fary. In order dueHy to proc~re the alfent of the freemen to a body 

• 

~f laws which the proprietary had tranfmitted, Calvert, the governor" 
called a ~~w: aifembly, in January, J637-8. But, rejecting thefe with a 
becom~g {pirit, theyprepareG. a collection of regulations, which demon .. 
ftrate ~qually their good fenfe and the ftate of their affairs. The pro-

-
~ince was divided in.to bar.Qnies and manors; the privileges of which: 
were carefully regulaled. A bill was paffed, '" for fettling the glebe." 
Others were enacted., « for the liberties of the people," and" for fwear-

, 

.(, ing,~'·allegiance to their fovereign." The interefts of property were 

.properly attended to :Pai4ng bills ',c for affurance of titles to lands and 
• 

" regulating their ,mode of de1~~ent," ,and " for fucceffionof. the goods 
«, of the dec~fed inteftate .. " The law, both " foccivil caufes, II and 

• 

cc f-or .q:irnes," w~, ~certaim:~. The planters of land. feern to have . 
,'~qnally .;ldoptedto:bac~o as a favourite, and to have applied to the pro~ 

. ,ductipn of it with that anxiety which the hope of prefent g.ain always 
infpires, and ,it had, already 'become the meafure of commer(..~: Laws 
were th~refore 'paIred,. " for the payment of tobacco, for the planting 
." of C9..fll." And a. variety of other regulations of domeftic recono-

, !l)Y and of· commerce :were .eftablifuecl When the freemen refleCted on 
, 

the crime~ of Cleyborne, that .he had committed as well divers felonies 
. " 

.as ft;clitions,. ha4. ex'ercifed government within the province without au .. 
thofi~y,.,and had pra6l:i.ted w.ith the Indians for the deftruetion of the 
£olony ; . they ,paff~ an aa forms attainder, becaufe he had been indiCted 
,and,fie4, frQm .j~fti~.And, when they remembered 'f the vaft charge" 
of the p~opz:ieta.ry,:they framed a bill C, for his fupport." The various 
.proceedings before-mentioned " were never, as are .affured, enaCted 

• 

" into laws, nor' are, any .' . of -them, or .of :thafe rent f.rom Eng-
~~ land" .to be found in the provincial records • .a~ -

.: - E e 2 Cleyborne 

, 
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Cleyborne 'was not only too fpirited, but relied' too much on powerful 
fupport, to fubmit quietly to' an expulfion, which he'deemed fo oppreffive 

, , 

and unjuft" He complained to his fovereign of the'wrongs that had been 
done him, and prayed for a confirmation under the great feal of .his for
mer lice,nce, for a grant of other lands adjoining to the HIe, of Kent, 
with power to govern them. 'Partly by mifi'epreientation, but more by 

, 

the influence of Sir William Alexander, he procured, in' July, 1638, 'a 
, 

royal order to Lord Baltimore;,J commanding him, to allow the planters 
and their agents, before-mentioned, to' enjoy their poffeffions in fecurity 
till thefe conteits fhould be finally decided. That nobleman; with an 
attention which he deemed due to the commands of his prince though 
founded on mifillformation, faid; that he would wait on the king, and 
give him perfect fatisfaCtion.t4- The lords commiffioners'of colonies, to 
whom this tedious controverfy was referred, after hearing all parties,' in 
April, 1639, adjudged :'S, " That ·the' lands in queftion abfolutely be
" longed to Lord Baltimore" and that no plantation; or trade with the 
" Indians, ought to be allowed, within the limits of his 'patent, without 
cc his permiffion; that; with regard to the violences complained, of;~ 'no' 
" caufe for, any relief appeared, put that. both pai;:i~~, fhould' be ,left to' 
u the ordinary COU1ofe of jufiice.'" 'The principle of 'this decificfu ,ftrikes 
deep into the ,validity of the patents of Nova;,.Scotia,-', pailed under the 
great feal of Scotland in 1621-25 j becaufe the privy~counCiI alloWed no 

, ' 

force to a licence under the privy figne~ of that kirlgdom,' when pleaded 
againft a grant under the great feal of England .. ·: Yet, it is to be la
mented, that fimil:ir adjudications 'have not been at all times'perfectly 
uniform, and, with a fpirit of inconfiftence which· equity reprobates:) 

.' . , 

different men have received different meafures of juftke.·· Yet that,con-
tentious difputant was as little fatisfied: with the prefent a's 'the "fonner 
judgement againft him, becaufe he' probably derided the' authoi-ityof the, 
'privy":council : . And, though his own pretenfions gave him no title, . .le-

, 'gat or equitable, he carried .on intrigues in Maryland, which produced 
, , 

events that fhe afterwards feelingly deploted. ,: ,:. ,\ --' , 
, . 

. Mean-while, the affairs, of the province requiring: farther -regulation, 

a third affembly was held'at St. John's in February, 1638-9' ,And now 
a change 

, 
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~ change of confiderable confequence enfued. While the paucity of their 
-

numbers continued, the whole freemen feem to have confented in perfon 
to every Jaw: But now an act was paffed -" for eftablifuing the houfe 
" of affembly." It .enacted; that thofe, who fhall be elected purfuant 
~o writs ~ffued, fhould be called burgeffes, and fhall fupply the plact! 

-
of the freemen whochofe them, in the fame manner, and"to the fame 
intents, as the reprefentatives in the parliament of England; that the 

• 

gentlemen fummoned by the fpecial writ of the proprietary, and thofe 
freemen who fhall not have voted at any of the elections-, together with 

-

the governor and fecretary, fhall be called w." the houfe of affembly;" that· 
all acts, affented to by that body, fhall be deemed of the fame force as 
if the proprietary and freemen had been perfonally prefent. The legifla
tive power being thus created, the affembly paffed what feems to have 

- . 

been intended to form a code of laws, till a complete fyftem of provincial 
jurifprudence could be eftabliihed. "Holy church within this pro
U vince, faid the good Catholics, fhall have all her rights and liberties." 11$ 

It is r~markable enQugh, that thefe expreffionswere copied literally from. 
the great charter of England, and its fubfequent confirmations; and it . -

is no lefs fingular, that almoft all the compilations of ancient laws, par-
ticularly the Scottifh-, contained a fimilar provifion in favour of the 
church: And we are affured, this fignal attention to the interefts of re-
ligion proceeded from· a laudable jealoufy of the papal jurifdiCtion. But 
what the franchifes of the church of Maryland were do not appear, and: 
probably the wifeft of her doctors would have been puzzled to tell. This 
aCt, however, was re-enatred in the- fubfequent year: It was confirmed,. 
in 1676, as· a- perpetual law ; , though the province was not divided into, 

pariihes till~after the Revolution. From' the church th~ affembly natu-
rally -turned its next regard to the interefts of the ftate. All inhabitants . 

• 

:;.; were required tOt-take the oath of allegiance to his majefiy; the preroga-

, 

tives of the proprietary- were recognifed: And it was declared, that the 
eolonifts {hall enjoy· their liberties according to. the great charter of Eng-. 
land: The acts of affembly of Maryland demonftrate, that none of the' 
Englilh provincials bet.ter underftood the nature of ~heir rights, 0-\ were . 

• 

rtlore readY' to acknowledge their duties, than were the people of that 
• provInce. 

• 
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province. ' In this' one law is pointed out, in language the moll: unequi
vocal, their conftitutional cOll11exions with the fovereign il:ate: They 
{wore allegiance to the king, as he ftood related in his political capacity 
to the Englith nation; they fubmitted to the prerogative of their lord pa
ramount, becaufe the charter gave'what they could not deny without 
j mpeaching their oWJl powers; they infifted on enjoying the fame privileges 
as they had formerly pofiCdfed, as far as they could poffibly exercife them in 
their new fituation. And here we difcover no one principle of indepen
dence. Every thing neceffary followed from the aifertion: C( We are 
"Engli~men." Yet Sir Thogtas Trevor, the attorney-general, during 
the reign of William III. we [hall hear· gravely repo~ng; that he knew 
110t whether the great charter had ever been extended to Maryland, or 
whether it was proper to allow the people there the various privileges con",: 

• 

tained in it. It was by the fame law enaCted; that jufti~e fhall be ad-
miniftered according to the aCts and ufages of the province, or other .. 

• • 

wife agreeably to the laws and laudable cuftoms of England: Thus wifely 
engraftillg the jurifprudence of the kingdom into that of the colony . 

• 

At the fame time that the planting of corn was enforced, a cuftom of 
five in the hundred of the value was impofed on the exportation of to
bacco, except to England, Ireland, or Virginia. We have already feen 
the freemen, when convened in perfon, grant a tax for the fupport. of 
the proprietary; every man giving a part of what he poife1red, ,becaufe 
he felt the bleffmgs of fecurity, and proteCtion: And now, when the a( .. 
fembly poffeffedall the powers of the freemen, it equally granted a cuf
tom for fimilar reafons, to be applied to fimiIar ufes. Here we traCe the 

, 

origin of the right of taxation in all countries on earth: And what man 
will affert, that the duty impofed by the affembly was not aB0:conftituti
onal and juft as that impofed by the freemen, who might furely givea
way what belonged to themfelves. Wem~y"eafily eftiffiilte the numbers, , 

, , . 

and wealth, and power, of a people, who think it neceifary,. by general 
contribution, " to erect a water-mill for the ufe. of . the colony." It is 
in the laws of an infant people that we trace their principles and difcover 
their policy. Slavery feems to have rooted in Maryland with the orjginaI 

• 

• • 
enugratlon :. ~_< 

• --
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emigration: Becaufe an act of this affembly'defcribes u the people" to . '. . 

confift of all Chr~!tian inhabitants, " flaves only excepted." &7 
.... If • • 

'le the legiflature was thus endeavouring with a laudable anxiety 
• 

to promote the intereft of the province; while it profpered extremelY-un-
der the influence of thofe falutary regulations; frelli attempts were made 
in England to difturb the general repofe. As the validity of the charter 
had itood the teft of the fevereft trials, as it had acquired ftability from 

, 
, , 

oppofition, a fr~fll attack was now,made on different ground. It was 
, not difficult in thofe days to. procure " prime lawyers" who gave it as 
t.heir opinion, tha~ the ancient Virginian patents frill remained in force, 
notwi ,dirig;'the judgement of the courts of juftice, and the length of 

, . 
acquiefcence ; , and who thence inferred, that the grant of Maryland was 
void, b~caufe it gave away to one' what had formerly been conferred on 

, , 

many. In the beginning of the parliament, which affembled in 1640., 
'an attempt was made to eftabliflt once ;.~ore over Virginia the govern
. ment of the ancient corporation; and thereby to annul, the charter of 
Maryland. "s But owing partly to. the vigorous oppofition of the affem
bly of that ancient dominion, which had now learned, from experience~ 

. , 

that more real liberty was enjoyed under any form than beneath the rule 
of a commercial company, but mOle to the injuftice and difficulty of the 

, , 

meafure, that project was drop : And thus~:hat c-ommenced in wick-
. 'ednefsended in difappointment. . 

, 

Never did a people enjoy more real happinefs, 0.1' were more grateful \ 
for it, than'were the inhabitants of Maryland . under Cecilius" the exccl-

, 

lent foundg of that province. . We have already feen them eftablilli taxes~ 
, 

to reimburfe in part his vail: charge, and to fupport his government. Du-
. ring the fefifbn of OCl:ober)t' 1640, they conferred on ,th~ proprietary u all 
cc unceI'laill goods, to whiCh ~o party juftly claimeth right." The fpirit 
which the emigrants difplayed on -aft 'ottalions, ns well as their legiflative 

. ,\I 

talents, evince, 'that they undedtood their OWn intereft, and purfued it; 
, , ' 

that, while they cherllhed the jun: prerogatl\te of the proprietary,. they . 
never loft fight of, the, rigJlts of fTe,edom. The conftitution was now 

'farther improved by providing a rem againft the evils 'of a fufpenfion 
'of govtlllnrent~ in tare of the death of the lord palatine .. Among other 
, 
, lavvs 

• 

, 
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laws of domeftic recOIlomy, which were then paIred, one is remarkable, 
becaufc it has been properly denominated u their ancient infpeaion lawt -. 
which eftabliflled many falutary .regulations for the improvement of the . ' 

ftaple of the colony, and the proteCtion of pm"chafers from frauds.·~ 
, 

But from legiflative regulations, which are intercfting only as they illuf-
• 

trate the progrefs of laws1 and difplay the purfuits of a people during 
.their early years, the attention of the colonifts was not long after tUlned 
to more aCtive fcenes. ' 

The wife and prudent meafures of the governor, with" regard to the 
Indians, had hitherto enfured a peace which had proved extremely bene
ficial to the province during its weaknefs. The intrigues of Cleyborne, 
however, infufed a jealoufy that was never altogether eradicated; they 
faw what lllUft have at all times given them the greateft uneafincfs, though 

• 

they could not avow it, that rapid increafe of the irrangers, which 

threatened their own anllihilati~!l as a people; individuals procured do
nations of their lands, without the authority of government, for confide
rations which were extremely inadequate; and which, upon reflexion, 

. muft have given t!lem the greateft difiatisfaCtion: All thefe caufes brought 
on an Indian war in the beginning of the year 1642. It continued, for 

• 

fevcral years to adminifter its accuftomed evils, though attended with ~o 
, 

. circumftance of advantage or glory. . And a peace was at length con-
cluded on the ufn;l c~nditions, of prefent fubmiffion and of . future 
amity. Laws were foon after made to prevent the exiftence of the fame 
cau[es in fucceeding times. AU acquifitions of lands from the aborigines, 

• • 

without the con[ent of the proprietary, were declared illegal, and void; 
becaufe they were deemed equally prejudicial to his dignity aiid rights, as 
of dangerous confequence to the fafety of the people .. It was made (( .fe-

. "lony of death:' for any perron " to fell or:'tranfport any friendly in-
. . 

"dians." And it was declared to be highly penal to deliver any arms or 
. ammunition to them. 30 Thefe falutary rtgulations, with the prudent 
.conduCt of the governor, pre[erved a long peace with that people, which 
proved extremely adv.antageous to both. . 

• 

The public tranquillity' was fcarcely reftored, when it was diiturbed by 

mifchiefs of .gr~ater magnitude and of· more malignantconfequences. 

The 

• 

• 

• 

• 
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The reftlefs Cleyborne was no-wife difcouraged by the various defeats 
which he had received. As he no longer hoped for any advantage froili 

, 

the regal government in England, he lent his aid to the opponents of it. 
ACtuated partly by the defire of recovering what he deemed his right, 
perhaps more by revenge, he continued his intrigues in Maryland. }-Ie 
was' naturally joined by Richard Ingle, who was of confequence enough 
to be proclaimed a 'traitor againft his king, in July, 1643, and who was 
animated by fimilar paffions. Thefe men, aided by the turbulent fpirit 
of the times when the minds of all were roufed from their ufual repofe, 
arid fupported by thofe who inev'ery country willi for change, had 

• 

the influence to raife a rebellion in that province, in the beginning of the 
, 

year 1645' Cal~ert, the governor, unfupported by any real power, was 
conftrained to flee into Virginia for proteCtion. The adminiftration, 
which he had been conftrained to reIinquilli, they inftantly feized on as 
fallen to them; which they exercifed with the accuftomed violence of the 
rebellious: And, notwithftanding his' moft vigorous exertions and the 
affiftance' of the well-affeCted, the revolt was not fuppreIred, nor quiet 
once more eftablillied, till Auguft, '1646. The calamities of that pe-

. .' 
riod are fufficiently defcribed by the affembly, when it aIrures us', " that 
" the province had been wafted by a miferable differifion and unhappy 
" war, which had been elofed by a happy reftitution of a bleffecf peace." 

• 

. In order to reftore gener~l tranquillity by quieting the minds of the ,in-
habitants" an aCt of oblivion was paffed: It granted a free pardon of all 

• 

,offences committed during the rebellion by any perfons whatfoever; ex-
cept Ingle, and a few others of the ifle of Kent, who had not been pre
vioufly pardoned by the governor: It difcharged ~ll ac1ions for wrongs 
done during the revolt: And, to prevent the return of thofe evils which 

• 

the legiflature fo much lamented, it paIred « an att, prohibiting all corn-
u pliance with William Cleyborne, in oppofition to the proprietary'~ 
" right and dominion." 11 , 

But all the bad confequences of this inconfiderate infurreCl:ion did not 
end -here., . The affembly, which convened in ,April, 1649, granted the 
proprietary a cuftom of ten fhillings a hundred on toba~co which {honld 
be, exported by any Dutch fhip'for feven years: The one half of this 

, 

F f duty 

, 

, 
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duty was appropriated cc towards the fatisfaCl:jon of all claims tciuching 
f( the recovery and defence of the province;1> the othe~ was abfolutely 
conferred on him; giving a reafon, which lhews as well the ftate of their 
own minds as of tlle colony, " that the proprietary might better per ... 
H ceive the good-will of the freemen in <:omplying with him as far as 
" their poor diftracted condition could well bear, and to the end that he 
" might be the better enabled to proteCt them in their lives~ liberties, 
~c and efi'ates." An affdfment on the inhabitants was alfo granted to 
him> " for replacing his former frock of cattle,' Whiell had been duhi-
" butcd towards the prefervation of the colony." Arid, with a fimilar 
fpirit, the a£femhly foon after enacted, " that the charges of all domeftic 
" infurreCtions {hall be defrayed by an equal tax upon the perfons and 

-

'c eftates of the inhabitants." 3" Thus hiftory [eerns to demonftrate, that 
rebellions, in fuperaddition to all other evils, never fail to entail grievous 
burdens on the unfortunate -countries which they had previoufly'curfed .. 

The revolt being thus fuppre.lfed, and order reftored in the frate, the 
a:(fembly endeavoured, w.ith a fuudab1e anxiety, . to prefeJ.Ve ~e peace of 
the church; and, though compofed chi of Roman-Catholics, it a .. 
dopted that meafure which could alone proveabfolurely fuccefsful. The 
aCt which it paired, cc concerning religion," recited: That the enforce
ment of the confcience had been of dangerous confequence in thofe 'C-oun

tries wherein it had beenpraEtifed. And it enacted: That no peffons 
prof effing to believe in ] efus Chrift {hall be molefted in fefpetl: of their 
religion, orin thefr.ee exercife thereof, or be compelled to the belief or 
€xercife of aity other -religion againft their confent; fo that they be not 
unfaithful to the proprietary:, ~r 'confpire againft the civil government: 

, 

-

That 'perfonsm01efting any ,other in refpeaof his ··religious tenets -fhall 
pay treble 'damages to the party aggrieved, and twenty ihiDings to the 
proprietary: That thofe reproaching any with opprdbrious nalnes ~f re
ligious diftinct:ion fhall forfeit ten fuillings to the 'perfons ·injured: That , 
any one'fpeaking reproachfully againft theble1Tha virgin, or the' '. :r 

fuan forfeit five pounds ;. but blafphemy'againft God fhall be 'puriifhed, 
with death~]J What a fine contrail: does the chriftian 'l~rality of the 
Roman-Catholics of Maryland form to the intolerant temper and- prac-

• bee: 
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tice of the Independents of Mafiachufets I Even during the triumph of 
fanaticifm, Lord Baltimore had the fpirit to declare, that he never would 
affent to the repeal of a law,. which proteB:ed the natural rights of men, 
by giving freedom of tl}.ought and of aCtion to every one.l+ And a con .. 
duCt, fo worthy of the firft magiftrate of a free people, will reflect ho .. 
nour on his memory, fo long as bigotry of every kind is contemned by 
the liberal and wife. This remarkable aCt was confirmed, in the year 
1676, by the fucceffor to his virtues and his rights, among the perpetual 
laws of the province.1S It was the Revolution which levelled the vene
rable trunk to the ground. 

Virginia, animated by her peculiar attachments, difplayed, at that pe4 

riod, a very different fpirit. She paffed fevere laws againft the Puritans, 
whofe minifters fhe would not fuffer to preach. This feverity of refent
ment or orthodoxy conftrained them to emigrate, in confiderable num
bers, to Maryland:]6 And the prudence of the one colony acquired what 

the folly of the other had thrown away.. Mankind then beheld a fcene, 
, 

new and uncommon, exhibited on colonial theatres:. They raw, in Maf-
fachufets, 'the Independelits perfecuting every different fea; the church 
retaliating on them in Virginia; the Roman-Catholics of Maryland, a-

, 

lone aCtuated by the generous fpirit ofChriftianity, tolerating and pro-
te6ting all. . 

. The year 1650 is' remarkable, in the ftory of Maryland, for the final 
, 

eftablHhment of that conftitution· which has continued to the prefent 
times. The burge{fes, who convened in 1642, either aCtuated by the 

• 

fpirit natural to reprefentatives, or animated by the example of the com-
mons 'of England, "}e1ired that they might be feparated, and' fit by 
ftC themfelves, and have a negative :" Yet, though the governor did not 

• 

then grant their requeft, they were afterwards more fuccefsful, during 
the difiractions which enfued; becaufe the a{fembly of 1649 was affu-

, . 

redly divided into two diftinCl: parts, and tranfaeted affairs in the form 
of upper and -lower·houfe. And now a law waspa{fed, " for fettling 
" this -prefentaffembly." It enaCted; that thofe who were called by [pe~ 
cial writ thall form the upper houfe; that thofe who were' chofen by-the 
hundreds' 1hall' com pore "the lower houfe i and that all bills which'lhould 

, < F f z . be 

< 
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be am~nted to by die two branches of the legiflature,· thus eftablifhed and 
affented to by the governor, fhall be deemed the laws of the province7 

and have the fame effeCt as if the freemen were perfonally prefent.17 It 
is from this epoch of its exill:ence, that the democratic part of the affem
bly, confifting of fourteen delegates, mull: date the origin of its peculiar 
immunities or exclufive privileges: Nothing wf>uld have founded harlher, 
at that time, than a claim of fuperior powers\to' the other independent 
parts of the Iegiflative power, than a pretenfion of an origin of its au-

• 

thority more faCl'ed than this confent of the whole. . 
An aCt of recognition of the undoubted right' of Lord Baltimore to 

'. . 
that province was at the fame feilion pam~d: J8 The affembly declared it-
felf hound, both' by the laws of God and man, to acknowledge his juft . 
. titlc, by virtue of the grant of the late king Charles of ,England: It fub
mitted to his authority, which it explicitly admitte~, and it obliged its 
l)Oll:erity for ever to defend him, and his heirs, in his royal r' ht8 and pre
eminences; fo far as they do not. infringe the juft liberties. Ot the free
born fubjeCl:s of England: And it befought him to accept that aCl: as a 
teftimony to his pofterity ~f its fidelity and thankfulnefs for the manifold 

• 

b!mcfits which the colony 'had deriv~d from his induftry and charge.. A 
law, which thus did fo much honour to both parties, . continued in force 
to the prefen,t days: Yet its principle has been, probably, either derided 

• 

or forgotten: . And it hath been obfc:ved by the wife: How feeble are 
the mere declarations of laws, when oppofed to the refolutions of fac
tion, to the delufions of the multitude, or to the gripe of power. . 

But, wIllIe the a{[cmbly was thus grateful to the wife founder of the 
province} it did not forget the rights of the people. It paffed " an aCt 

• 

(( againll: raifmg mon~y without the confent of the afrembly:" It de-
• 

elared; " that no taxes /hall be affeiThd or levied on the freemen of the 
• • • 

H province without their own confent, or that of their deputies, firft 
• 

" declared in a general aIfembly." 19 Yet this is extremely different from 
the modern refolution, which has been noticed,. that the reprefentatives 
poffefs the {ole right of impofing duties on the whole> with the confent 

• 

only of the other members of the ·legiflature. . The red tal . of the .act 
evinces, that the true caufe, which produced this. (omprehenfive declara~ 

• • 
nOll, 

• 
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• 

tion, was a laudable je31oufyof the power' of the proprietary.' For it 
remarks, ." that" as his ftrength doth confift in the affeetion of his peo
ce pIe, on them he doth rely for his fupplies; not :doubting. of their duty 
cc :and afIiftance on all juft'occafions." An affembly qf Maryland ,wol.!ld 
not, probably, haveprefumed,. in thofe . days, to daim rights exclufive 

, of the authority of parliament~ then in the zenith.of power; who, in 
• • 

the year 1646, exempted the colonies, as we have feen, from all taxes 
except the excife: And, if the province was not declared to be in a ftate 
of. rebellion by the . famous ordinance of 1650, yet it afferted, that the 
plantations were, and of right ought to be, . dependent on England) and 
fubjeet to its laws. ' 
. The colony was now divided into three counties, which contained eight 
hundreds. And we may decide with regard to the'then ftate of the arts,. 
even the moft common and moft ufeful, .from a~ order, paffcd the pre
ceding year, "providing for the fmith." Law~were,however, now 
enaCted for peopling Maryland, . while an order was made ,,' for relief of 
" the poor;1' which feems to have been the firft notice that any fuch 
exifted. P.unHhments were provided for various crimes ;. the fees of offi
cers were regulated: And the interefts Qf agriculture and commerce were' 

• 

cncouraged.40 .. , Thus .public profperity and' private happinefs were pro-' 
• 

moted . by falutary .laws, . which were. as' pl'udently executed as wifc.ly 
planned .. But a fad. change was at hand~ whieh brought numerous cala
mities along with it;. and which,. by inflicting the {hokes of adverfity; 
called forth-into aetioli the virtues of .the heart . 
. ' Amid. the. moft arduous affairs, the ,council .of ftate for the common
wealth·did.not negleCt the plantations.' . N0 fooner had all the Europeal1' 
dominions of .England ,'been reduced to obedience than it ftretched its' 
view~ beyond· the Atlantic.' . And the: great object of the parliament afiu
redly was to eftablifu the fame authority, legiflative and executive) over 
the (ubordinate.territories which they had ah:eady acquired with regard· 

• 

to the- fovereignft.ate. '! In S~ptember, }65 I). commiffioners. were ap-
• • 

pointed:" Jot: redu~ing and governing. . the colonies within the bay of 
" Chefapeake:" Amongwhom was Cleybofne",who has bet:n fo often: 
mentioned as the evil genius of Maryland; and who, with his natural 

. . . intereftcdnefs) 

., 

• 

-
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intereftedl1efs~ had joined the ftrongeft party in the mbmentous conten. 
tion of thofe times, in order. to profecute his unjuft claims on that pro. 
v inee. N e'ver were the vigour and wifdom of the parliament more con~ 
fpicuoufly difplayed than in the inftruCtions which were given t4eir de
puties on that occafion. They facrificed every thing to fuccefs, as· the 
only deity worthy of their adoration. And thecommiffioners feem to 
have e'xecuted their truft with great attention and dexterity. 

In the fubfequent year they itfued a variety of ordel'~ with regard to 
Maryland. Yet, while they efrahliihed the authority "of the common-

• 

'\vealth, they did not entirely difregard the rights of the proprietary. As. 
in July, 1652, he acknowledged a power which had. compelled all to 

obey, be was perinltted to rule the'province as formerly. though in the 
name of the keepers of the liherties of England, till July, 1654, when the 
government was feized by the rough hands of Cromwell. 41 . 

. The diftractions of England, in the mean-time, extended their baneful 
influence then acrofs the ocean, as they have at every period. The con-

• 

tentions of Maryland, which had been long animated and frequent, at 
length ended in civil war. The Roman-catholics naturally adhered to 
the conftitution, and fupported the govelnlllent of the proprietary, ,and 

• 

with it the laws. The Puritans, and thme who wifued for. alteration, 
• • • 

becaufe they hoped to gain in the fcramble, promoted the g .. old caufe 
• 

of innovation and the views of the protector. Afterv$1rious fkirmifues, 
which were fought with alternate {uecefs, the contending parties came at 
length to a decifive engagement. But zeal will always prove an over
match for good intentions. The wonted .good fottune of Cromwell pre
vailed. And governor Stone being worfted and taken prifoner, was, 
with the ufual raneour of party, ordered to be executed according to 

• 

martial law ; yet the equanimity of his adminiftrationhad endem-ed hint 
to the foldiers of his adverfaries~ by whore interceffion his {en:tence was 

, 

tefpited: And he {uffered a long and rigorous 'confinement. "'·There 
notices, while they illuftrate the fpirit of thofe contenders for powef.; 
evince how much more dreadful, and by all poffible means to be avoided, 
is domefric than foreign war. . 

• , • ." In • 

• 

, 

• 

• 

, 



• 

• 

CHAP. IX. MAR Y L' AN' D •. 223 

In JUly,"I6S4, Cleyborne and Beny\et appointed Fuller, Prefton, and 
others, cominiffioners'" for direCting the affairs of Maryland, under his 
H highnefs the lord protector." And there men foon called an affembly, 
to meet in the fubfequent OB:ober. Amid the frequent changes and the 
deviations from the ufual rules of conduct, which too frequently occurred. 
in thofe days, it is pleafing to obferve the delicate fentiments of honour 

• • 

r~garded by a few. Chandler and Hatton, being returned burgeffes for 
St. Mary's county, refufed to ferve in that capacity; becaufe they deemed 
it " inconftftent with the oaths which they had taken to Lord Balti. 
fo' more." The aCt of recognition and gratitude, of 1650, feems tohav(l: 
been' forgotten by the greater number in the tumult of faction.. Nor is 
it one of the l~ evils attending fimilar revolutions, that they neceffari-· 
Iy tend to cormpt the minds of men, becaufe they beget a total difregard 
of former'engagements, either civil' or religious. The affembly naturally 
paffed, in the firft place,' tc an act of recognition of Cromwell's juft title' 
" and authority;.)) becaufe from him it had derived its prefent power •. 

" It nenefuiolifhed .~, an aCt concerning religion," declaring:. That none" 
who p.rofe1fed the popifh religion, could be proteCted' in this province by 
the Jaws of EngIa~~ formerlyeftablifhe4, and yetlUlrepealed; nor by the 
governuient.¢· tl;tecommonwealth : That fuch, as profers faith in God, . 

• 

by JefusChrift, .thOugh differing .in' judgement from the doctrine and· 
clifcipline ,publielyhetd forth, 4hould not be reftrained' from the exercife 
of their religion:; •. provided-.{uchilfbert:y:was not extended to'popery or' 

• 

" prebcy; or to fuch as, under the profefiion of Chrifr, praetifedlicen-' 
,,' ,tipllfTlefs.:'·) BUt:how <llfferent a·re the temper and conduCt: of this af-· 
fembly from that.of -1-649 I: ¥6t it would ·be incongruous to' argue with. 
men ~hoithllS ·th~llaws -of!the.province without caufe'; and it 
woUld:be :improper if<> .pOint -the (inconfiftencY' of ·tho[e; who: profef-

• 

redly acted. ~ ;to the. qOmBlon·principIes· of the: world~. without a: 
blufu ... A ·ofothcr flaWS; equaUy charafreriftic of the' ruling par .. 
ty, ·were·at.tIle: . time'eni1Ct~ j. which happily. did. not endure long" 
and defer,ve:not.1i). be now remembered~. . -

. Virgi~ja, fechui' to· attempted' once more" during thofe times orin .. 
llovation, .. lo I'oava- ·.it~ 10ft authority over Maiyland. : But her forward- . 
• 

" ~ . nefs 
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nefs was immediately checked by Cromwell. He gave ftriCt ordets 'to 
;the governor and council (C not to meddle in the bu1inefs that hath hap
-(c pened between the men of Severnand'Lord Baltimore's officers, but 
," to leave that affair to be fettled by the commiffioners of the 'parlia..; 
"c ment." +1 The deputies of the proteCtor in Maryland feem neither to 
·have been men of much political knowledge, nor extremely attentive to 

• 

-the punCl:uaIities of duty., They were reprimanded· by their mafier for 
,not underftanding orders that were probably unintelligible. And" in . , 

.scptGmber, I655, he infor~ed, thein: "That they had miftaken his 
(( former letter, as if he would have had a ftop put to:t~eir proceedings 
..(c for fettling the civil government; whereas he omy intended to pre
~c vent any violence to be offered to Virginia with regard to bounds.; 
(;C they being now under confideratioll." oW Thus the proteCtor generally 
l11~de up in vigour ofconduCl: what he wanted in perfpicuityof diaion~' 

N cverthelefs,. though difputes with their neighbours were compofed by . 
the, decilive interpofition of Cromwell, the intemperate proceedings of 
his commifijoners did not preferve internal tr~l11quillity, .or infure their 

, 

own repofe. 'fhofe diforders,. which never fail to refult from religious 
, 

perfecu~ion, when embittered· by the triuniph of party 'in civil conten~ 
tion, 'neceffax:ily enftied4 And an in(urreCtion was eafily' raifed by Jofias 
F;cndal, a man of reftlefs intrigue, in the end of the year l646,., But~ 

like all u.nfuccefsful commotions, it ferved only to rivet fafter the 'chains 
which already galled the friends of the ancient conftitulion, and to bu'r .. 
dell the provinc~ with additional impofitions. 4S . ',' • 

In this, diffraCted ftate did' the affairs of the province continue, till 
March, i658. ,The government was then furrendered by the commif-

, 

fioners ,to Fendal, who had been, appointed governor by the proprietary ; 
becaufe his, habitual turbulence ~ad ,been miftaken for a prinCiple 'ofat~ 

, 

, tachment. to his lord. But fo far w~s the public quiet from being re-
llored, , that thofe. mifchiefs, which had fo- longunhappiIy 'Mary
land, were rath~r aggravated by the.. intrigues of that interefted man, 
whore duty required him to promqte its·repofe .. And no fooner did the 

-
fllfembly meet, in February, I659, than the burgelfes, following the ex-
ample of that ~e.teft:able band who had ufurped the name and authority 

of 
• 

, 

• 
, 
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. . of the commons, by hi~ direCtion ·or. connivance,. diffolved ·the 'upper 
·houfe~ and affumed every power. in tbe frate., Into their hands he fur-

. I 

rend~red, with p.eculiar treachery, what had been fo lately intrufre~ to 
,him, and from them accepted a new commiffion as governor. The evi). 

of bad example was not the only on~ which the province .found caufe to 
.lament: .The affembly of 1661 regretted, what might have been fore
feen, ." the vall charge that had been drawn upon it by the late trea:" 
" cherous revolt of Fendal and his accomplices." 46 Yet it is frill more 
to be deplored" that hiftory holds up examples to mankind, for' their ip .. 
ftrucrion, in vain; becaufe .men act generally from the i~lpulfe of the 

. moment, difregarding the well-earned experience of their fathers. No
thing could .be more inconfiftent with the fundamental conftitutiol1 of 
the province, and at the fame time exhibit a more ftriking picture of that 
ufurpation, than the perfecuti~n of the. uakers. That fea,. whofe 
principles aqd conduet are now fa refpeetable,. becaufe they are fa favour-

• •• 

able to the ,interefts of fociety, was then defcribed " as compofed of va-. .. . ~ 

" g~bonds, that have of late prefumed to· come into the country, and 
cc diffuade the people from complying with military difcipline,fro~ 
" giving teftimony,· from ferving as jurors, or in office:" And the ru:-

. ling powers commanded the juftices of the peace (( to ~aufe them to b.e 
" apprehended and whipped." 47 When thofe .groffitefies, which natu~ 
'raUy adhere to the founders., of every fea, were at l~ngth p\1rged '~tf,. 

thefe men, or their immediate defcendants. ""re::; juftly deemed among 
the moft reputable of all the inhabit?nt$. that. Maryland' could boaft . 
. Fendal continued not lo,ng, however., to mifrule a colony,· the miferies 

• • • 1trI)-•. 

. of which~ like thofe of the fovereign ftate, commenced only when it ~-
parted from the juft prindpl~s -of the ancient conftitution. " 

Philip Calvert "being app~iDted governor by the proprietary in June, 
J66p~ affumed the admin~ration in the fubfe<J.uent December. His pre-

. .' 

deceIfor was now tried .for high-treafon, and found guilty: But the ac-
• • 

cuftomed . niagna'niI11ity of the founder of the 'province prevailed over his 
• • I . " . _ . • 

refentm.ents, and he granted 'him a .pardon 'on paying a modera'ce fine. 
'Th~ ~a~ iie:referv~d; though'juftly rendered incapable 'of future truft, 

.. to difturb 'the 'public repofe, by other intrigues and treachery, at an after 

. - G g . period. 

• 

• • 

• 
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period. And his accomplices, upon ~ timely fubmiffion, were fully par .. 
doned without profecution. With the -(Jommiffion of the 'proprietary 
was tranfmitted 'a letter from ' 11 . commanding all officers and 

• 

'others his fub' in Maryland, to affift tha~ gentleman in.the re-efta-
'bliihment of Lord Baltimore's juft rights and jurifcliffiollS. +8 . 

. Notwithftanding thofe various dittta8:ions and rev.olutions, proceed-
• 

ing from the turbulent _ fpiritof the times, when men had hruiten loofe 
·from the llfual reftraints of law and order, the province continued to in": 
t:reafe -in population, in indufiry, and ..in wealth. And it <ootai.ned, at 
;the epoch of the Reitoration, about twelve thoufand perfons .. -49. 

AU.THORITIES AND NOTES. 

J Parliamentary Debates, 1620-1, I V. p. 175. 
. s Smith's Hill:. Virgo which has preferved a lift of the old company 
-of Virginia, p. 130; and fee the charter of 1609 in Stith. 

1 Virgo Ent. in Plant. Office ! V. p.201-78. Acommiffion in Ry
_ mer's Fcedera, 17 v. p. 649. uated in February~ 1625, fhews, in 0Ppo
fition to what was miftakingly faid in the MifcellaneollS State-papers 
lately puhIilhed, "that Sir George Calvert continu~d to aCt as fecre
H taryof frate during the reign of James 1/' 

.. Purchas's Pilgrim, 4 v. and the letters of Sir George Calvert in the 
Straff'Ol"d papers. 

f Virgo papers, 75. B. p. 135. and fee the recital of the chal.'ter~ 
6 There is an excellent copy of the charter, taken from the records' in 

the chapel of the Rolls, annexed to Bacon's laws of the province; there. 
is a copy in the Maryland Ent .. Plant. Office, 1 v. p. I .. 

, Hiftorical Regifter, 18 v. p. 39~ . 
a Sir Edward Cooke aIrured the Commons,. during'the retnan of' r62·o .. l~ 

in a debate on the royal prerogative ~ "( That in 4° H. VII. a. " enfa-
• 

• c tion was granted, that fome 'fhouldnot ,pay fubfidies ~ This was after _ 
" repealed by aCt of parliament; for olherwife it would have grow.n fo. 

• , 

cC common, that no man would have paid, feeing others freed .. " 2 7 ParI. 
Deb. 1621,- 1 V. p. 6S' '-

" 
• ! Com~ 

-

• 

, 
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~ Com. Journ. I V. p •. 878-g .. ' JO Rym .. Fed. 18 'Vr .p. '9j2-lOl-0.. , 

tr purtlras!s Pilgrim, 4 v. p. 1784-7. . . 
n. DUfing. the years. 1627, 28, 29, the governors of Virginia gave au~ 

thority to WilHam Cleyborne, (C the fecretary of ftateof this kingdom,'~ 
as that moll: ancient dominion was then called,' to difcover the four.ce 
oftlie bay of Chefapeake, or any' part of that government, from the 
341h to the 4I'ftdegree' of North latitude. 0 Vir-g. papers, 75 B. p. 
133-4' "Thus were the boundaries· of Virginia extended: in thofe year.~ 
to the 41ft degree of latitude, ~, where New-England began:" And we 
may thence infer,. that, though the fubjeas" of other nations traded with 
the aborigines itt the bay of Delaware, yet no fettlements had been then 
formed on either margin of it by the Dutch, or Swedes . 

. IJ The followillg royal licenc~ is fubjoined; becaufe, it is the moil: 
ancient fiate-paper of Maryland;: it laid a· train of numerous woes to 
that province; ~y giving an interefted man a pretence to claim a large part 
of it. From Virgo pap.' 7'5 B .. p. 1'3 I.' 

, 

" CHARLES Rex. • 

-
Whereas Qur tru£ly and well-beloved' William Cleyborne, Olle of the 

council and fecretary offrate for our colony of, Virginia, and fome other 
adventurers, which with him have condefcended;, with· our tru£lY' and' 

w~ll-beloved counfellor, Sir William Alexander, Knight, our principal 
fecretary of £late for our kin:gd0lll: of Scotland, and others of our loving . 
fubjects, who have charge over out colonies of New-England and Nova
Scotia, tQkeep a courfe for interchange of trade among them as they !hall 
have Qccafion, as alfo to make difcoveries for increafe of trade in thofe 

. ~ .. - , 

parts; and becaufe we do very much approve of all fuch worthy inten-
tions, and are defirous to glve' good encouragement to their proceedings 
therein, being: for: the relief and comfort of thofe our fubjects, and en
largement of our dominions: Thefe are to licenfe and' authorife you, the 
faid William Cleyborne, his affociates,' and company, freely, without 
interruption, from tIme' to· time; to' trade for COl'n,. furs,. or any other 
cOl'tllnodity' whatfoever, . with their: fhipsJ boats, men, and merchandife. 
in all feas,coafi:s, . harbours" lands,. or territOries, in- or. near abollt thofe 
parts of America). for which there is not ~lready a patent granted to 
, ' . G g z others 

• 

, 
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others for {ole trade; and, to that effeCt, we command' you and every 
• 

one of you, and particularly our tnlfty.and well-beloved Sir John Har-
vey, Knight, governor, and the refl:· of our council of 'our colony of 
Virginia, to permit him and. them, with their {hips, mariners, merchan
difes, fervants, and fuch as {hall willingly accompany or be employed by 
them from time to time, freely to repair ahd trade to and again in. allthe 
aforefaid parts as they fhall think fit and their occafions fhall require, 
without any hindrance whatfoever, as you and every of you will anfwer 
the contrary at your perils: Giving, and by thefe prefents granting, unto 

• 

the faid William Cleyborne, full power to direCt and govern, correct and 
. punifh, fuch of our fubjeCi:s as fhall be under his command in his voyages 

and difcoveries; and for his fo doing thefe prefents fhall be a fufficient 
warrant. Given at our manor of Eafr-Greenwich, the 16th of May, 
in the feventh year of our reign, 163 I. . 

, 

. To our tru11:y and well -beloved our governor 
and council of Virginia, and to ail our 
lieutenants of provinces and countries in 
America, governors,. and others having 
charge of colonies of any of our fubjech, 
captains and mafrers of fhips, and, gene
rally, to all our fubjeCl:s whatfoevcr, whom 
thefe prefents do or may concern." 

• 

• 

• 

• 

• 

REMARK. This paper was evidently drawn by Sir William Arexander~ 
and afterwards p;t{fed under the privy, fignet of Scotland: What right 

, 

within an Englifh colony could that convey?' 
• 

, 

• 

1+ The following commiffion lhews how the former' was obeyed, and 
is the fecond frate-paper of Maryland. From Virgo Pap. 75 B. p. 130" 

. « To all to whom there prefents fuall 'come~ I, Sir John Harvey,. 
Knight, governor and captain~general of Virginia, fend greeting~ in our 
Lord God everlafting. Whereas my trufty and well-beloved friend,. Wil
liam Cleyborne, Efquire, and one of the council of ftate for this colony, 

hath 

• 
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hath defired,. for increafe of trade, to obtaiil this my commiffion to fail 
and traffic unto·the adjoining plantations of. the Dutch feated upon this
territory of America; which may tend to an intermutual benefit, wherein 
we may be ufeful to' one another: Now know ye, that I, the {aid Sir 
John Harvey, out of the good opinio~ 1 conceive of the difcretion and un
derftanding of the faid Captain William Cleyborne, do, by thefe pre
rents, with the confent of the council of frate, authorife him, with the 
firft convenience of wind and weather, to fet fail from hence, in fuch. 
barques and pinnaces, and with {uch companies of men, as iliall wil-· 

• 

Jingly accompany him to go unto the faid plantations of the Dutch, or 
• 

unto any Englifh plantation, or to [uch other haroours, rivers, and pIa':' 
ces" as he fuall find.occafions; praying- all governors, captains, and com:.. 
manders, to afford to him, and them all lawful favour and refpett, they 
behaving themfelves fairly and honeftiy in all.things ~. Giving, and by 
thefe prefents granting, unto him, the faid Captain \Villiam Cleyborne,. 
full power and authority to direct and govern fueh perfons as {hall ac
company him in his faid voyage.· ., Given at James-City, the 8th of 
March, A. D. after the computation of the cQ.ureh of England, 163 I ;. 

a!ld in the five and twentieth year of this fouthern colony of Virginia. 
'. JOHN HARVEY." 

• 

REMARK. Had this commiffion been difcovered, during the long con
teft· between Baltimore and Penn, when it was as' frrongly infifted on by 

-
one as denied by the other, that fubjecrs of Sweden or of Holland were 
then fettled on the fouth-weftern bank of the Delaware, what an admi
rable litigation of words would not the expreffions, C.( adjoining planta
H. tions of the Dutch':' have offered to the lawyers! Yet the' travels of 
Pory, in 16.20;. the feveral commiffions of difcoyery before-mentioned; 
the notices of contemporary hiftory; all feem to evince, tllat the lan
guage or intentions of Harvey muft not. be. literally underftood: And it 
is extremely probable, that the word " adjoining" was applied to the. 
Dutch plantation of Manhattans; becaufe the Swedes, who were the. 
lirft fettlers on the Delaware, are not mentioned or alluded to. 

~s Virgo Papers) 7S·B. P.135--
I{ Brit .. 

• 

-
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16 Brit. Emp. in Am. I v. 18'6-7 ; Douglas's 
'Bacori's Laws of the Province,. 1641, ch~ 6. 

Sum. 2' vol •. p. 356 .. 8 ; 

'17 Sir r Harvey's letter. - Amer. Library, P.79. 

The hlbjoined confultation of the governor and council of Virginia, 
·on the 14th of March, 1633-4, demon!l:rates the temper with which 

• 

Calvert and his followers were received on their arrival inChefapeake.< L • 

From Maryland Papers, V.I. bundle C. 

Sir John Harvey, governor, 
Capt. John Weft, 
Capt. Sam. Mathews, 

" Prefellt, 
Capt. Cleyborne, 
Mr. Wm. Farar, 
Capt. John Uty, 

• 

Capt. Tho. Purfry, 
Capt. Jof. Bullock, 
Capt. Wm. Perry. 

Captain William Cleyborlle re~ueficd the opinion of the board, how 
• 

lIe fhould demean himfelf in refpect of Lord Baltimore's patent, and his 
-

·deputies now feated in the bay; for that they had figni1ied to Captain 

• 

Gleyborne, that he was now a member of that plantation, and therefore 
fhould relinquiih all relation and dependence on this colony. It was 
anfwered by the board, that they wonder why any fuch queftion was 
made; that they knew no reafon why they ihould render up the rights 
of that place of the ille of Kent, mor~ than any other furmerly' given to 
this colony by his majefty's patent; and that, the right of my lord's grant 
being yet undetermined in England, we are bound in duty and by' our 
oaths to maintain the rights and privileges of this colony: Neverthelefs, 
in all humble fubm!:lfion to his majefty's pleafure, we refolve to keep and 
obfcrve all good correfpondence with them, no way doubting that they 
on their parts yv'ill not entrench upon the interefts of this his' majefty's 
plantation." . 

IR The following minute of the proceedings of the privy-council will 
• 

fllew how "the right of my lord's g.rant" . was decided, though that cir-
cnmftance was unknown in Virginia) in March) 1634- LL From Mary ... 
land Pap. vol. I, bundle C. 

c' At , 
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• 

• 

CC At the Star-Chamber: '" , 3d July, l633 • 

Prefent, 

Lord Keeper) 
Lord Privy-Seal, 

• 

Lord High Chamberlain, . 
Earl Dorfet, 
• 

Earl Danby, 
Lord Vifcount Wentworth, 
Lord Vifcount Falkland, 

Lord Cottington, 

Earl Bridgewater, Mr. Secretary Windebank. 

• 

Wherea.s an humble petition of the planters of Virginia was prefcnted' 

to his majefty, in which they remonftrate, that fome .grants have lately 

been obtained of a great portion of lands and territories of the colony 
there, being the places of their traffic, and fo near to their habitations, 

as will give a general difhealtening to the planters, if they be divided 

into feveral governments, and a bar put to that trade' which they have' 

long flnce exercifed towards their fupportation and relief, under the con-· 

iidence of his majefty's royal and gracious intentions towards them, as 
by the faid petition more largely appearetll: Forafinuch as his rnajefty 

-
. was pleafed, on the 12th of May !aft, to refer to this board the confide--
ration of this petition, that~ upon the advice .and repOli of their lord-

· ihips fuch orders might be taken as to his majefty might feern heft: It 
was thereupon ordered, on the 4th of June Iaft, that the bufinefs fhould· 

be heard on the fecond Friday in this term, which 'Was the 28th of the. 
laft month, and that all parties interefted fhould then attend; which 
was accordingly performed; and their lordlliips, having heard the eaufe, 

did then order, that the Lord Baltimore,. being one of the parties, and 
the -adventurers tmd .. planters _of Virginia, lhould meet together betwixt 

that time and this day, and accommodate their controverfy in a friendly 

ma~ner,. if it _might:be, and likewife. fet down in writing the propofitions 

made by either party, .w..ith °feveral annvers.and .-reafons, to be pre
fented to the board ihisday;· which was likewife:accordingly done: Now, 

their lordfhips, havi~g .heard and maturely c~ftdered the faid propofi

tions,anfw.ers, arid reafons, and whatever elfe. was alledged on either 
fide, did think fit to leave Lor.d Baltimore to his patent, and the other 

· parties to -the eourfe of law, a~cording to their ·deflreo But, for the pre
venting of fartherqueftions and differences,. their 10rdfhips did al[o think 

tit 
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fit and order" that, things ftanding as they do, t~e planters on either 
.fide. {hall have' free traffic and commerce each with the other, and that 

• , 

neither paity Dlall receive _any fugitive' perfons belonging to the other, 
nor do any aCt: which may4raw on a war from the natives upon either 

, 

.of them: And, laftly, that they {hall fincerely entertain all good cor~ 
, . 

reij)ondence, arid affift each other on all occafions, in fuch manner as 
becometh fellow-fubjeCl:s .and members of the fame frate." 

J9Virg. Pap. 75 B. p.125. 
, 

~o The Revel:end Thomas Bacon, the admirable editor of the Laws of 
1vfaryland, cautiouDy remarked, of the aCts of the affembly of 1637-8; 
" That they are the firft of which any record appears in this province." 
But, among the Virgo Pap. [75 B. p. r 26.] there is a copy of the ACl: 
of Attainder of Cleyborne, the title of which Bacon had only feen, which 
l"l:!cites the proceedings of an alfembly held at St. Mary's the 26th of Fe-

• 

bruary, 1634-5' . 
~I In the fame papers [po 139] there is an examination of the king of 

Patuxent relative to Cleyborne's intrigues; there is a copy of his indict
ment, and of the inquifition finding the forfeiture of his eftate. . lb. 

, 

l26-8. . 

U Bac. Laws, 1637. . Bills, number 1-42. 

~l The following letter from Charles I. to Lord Baltimore evinces how 
little the pretenfiolls of Cleybome were then underftood, and difclofe 
faEts not generally known. . From Maryland Papers~ vol I. bundle C. 

" CHARLES Rex. , 
Right, trufty, &c. Whereas formerly, by our royal letters to our 

governor and council of Virginia, and to others, our officers and fubJech, 
in thefe parts, we fignified our pleafure, that William Cleyborne, Da
vid Morehead, and 'other planters in the ifland near Virginia, which they 

, 

have nominated Kentifh-ifland, fhould in no fort be interrupted'in their ' 
trade or plantation by you, or any other in your right, but rather be en
.coUl·aged to proceed cheerfully in fo good a work; we do now under-

• 

ftalld l that, though your agents had notice of our raid pleafure, figni~ed 
• 

by 

• 
, 

• 
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by our letters, yet, contrary thereto, they have .£lain three of our fubjetl;s 
-there, ahd by force poffeffedthemfelves by night of that ifland, and feifcq 

, 

and carried away both,the perfons 'and efiates of the faid planters. Now, 

out of our royal cate to prevent fuch difo~ders, as we have referred to our 
commiffioners of plantations the examination of the truth of thefe com~ 

• 

plaints, and required them to proceed therein according to j uftice j fo now ~ 
by thefe particular letters to youi-felf, we ftriCl:ly require and command 
you to perform what our former general ~etter did injoin, and that the a~ 

hove-named planters and their agents may enjoy, in the mean time, their 
pofieffions, and be fafe in their perfons and goods there, without diftur .. 

bance or farther trouble by you or any of yours, till that caufe he deci .. 
ded: And herein we expeCt: your ready conformity, that we may have 

no caufe of any farther miilike. Given under our fignet, at our manor 
of Greenwich, the 14th day of July, in the 14th year of our reign, 1638." 

:L+Virg.Pap. 7SB. P.147 .. 

as The following minute of the proceedings of the lords commiffioners 
of plantations fuews the final determination of the claims of Cleyborne 
to part of Maryland. ' From M~ryl·and Papers, vol I. bundle C . 
• 

• 

• 

" At ,Whitehall: 4th of April, 1639' 
Prefentj 

. Lord Archbilhop of Canterbury J 

Lord Keeper, , 
Lord Treafurer) . 

• 

Lord Privy Seal, 
Earl Marlhal, 
Earl Dorfet, 

• 

• 

• 

Lord Cottington, 
Mr. Trcafurer, 
Mr. Comptroller, 
Mr. Secretary Cooke, 

Mr. Secretary Windebank. 

Whereas a petition was prefented to his majefty by Captain William 
• 

Cleyborne, on the behalf of himfelf and partners,' fuewing, that, by vir-
tue of a commiffion under his majefty's hand and fignet, they, divers years 
paft,difcoveroo an~ planted upon an ifland in the great bay of Chefapeake 
in Virginia, named by them the ifle of Kent; whereupon, as they preten. 
ded, they had beftowed great charges j and that the Lord Baltimore, as 

.they alledged, taking notice of the great benefit that was like to arife to 
- . , ' H h - them . 

• 
• 

, 

, 

• 

-
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them' the~eby, obtained 'a pate'nt fromhisniajeity, comprehending' the '{aid 
lfland within the limits thereOf; and that they had likewife fettled another 
plantation upor the mouth of a 'river in the hottom of the faid bay, in 
the Sufquefohanough's country, whiCh the faid'Lord Baltimore's agents 
there, as they alledge, fought to difpoIfefs them of, pretending likewife 
great injur~es and violence offel~ed to them in their trade al1d poffeffions in 
thofe parts by the faid agents, in kilIing fome of the faid captain Cley~ 

• • 

borne's men arid taking their boats, contrary to the faid commifIion, and 
the exprefs words of a letter from his majefiy under his hand and fig net ~ . 

• 

And therefore befought his majefiy to grant to the petitioners a confir-
mation, under the great feal,of his m3;jefiy's f.:'lid commifiion and letter, 

• 

for the'quiet keeping, enjoying, and governing, of the faid ifland, plan-
tation, and people, with other additaments of lands and immunities in 
thofe parts; and likewife that his majefty would refer the examination of 
the faid wrongs and injuries to fuch as his majefty iliould think fit, as by 
the faid' petition more at large appeareth .. For as' much, as 'his maje!l:y 
was pleafed, at Newmarket, on the 26th of February, I637, to refer 
the confideration of the petitioners requeft \1nto the' IQ.l1d .. ~rchpifb.QP of 
Canterbury, the lord-keeper, the lord privy-feal, and other the com-

• 

. miffioners for plantations, who fhould be near at ha~d, and whom they 
pleafed to call, and withaL to advife with Mr. Attorney-general" £pr, the 
preparing and fettEng the grant defired for his majefty's fignature, and 
to examine the wrongs complained of, and to certify to his majefty what 
they thought fit to be done for reqrefs thereof. Whereupon all parties 
attending their lordfhips this day, with their counfe! learned, and being 
fully heard, the [tid commiffion and letters being likewife read, it· ap
peared clearly to thei~' lqrdfhips, and ~Tas confeIfed by ~he faid Cleyborne 

, 

himfelf, then prefent, that the f.:tid ine of ;Kent is within the boun~s of 
the Lord Baltimore's patent; and the faid ~ley~orne's ( c~:>Inniiffion . (as 
it likewife appeared) was onlY,a licence, under the fignet of SCQtlap.d, 

• 

to trade with the Indians in America, in.fuch places where the f~d ~rade. 
had not beenJormerly granted. by his majefty to any other.; which, COPl- . 

rant to the faid Cleyborne or any other) !lOr had they ~ny right or title 

thereby 

, 
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• 

thereby to the faid ifland of Kent, or to plant or trade, there, 01' in any 

other parts or places with the favage-s within the precinCts of the Lbrd 
'Baltimdre's patent. And their lordihips did, likewife dec1are, that 'the 

aforefaid letter, under hismajefty's fignature; which had reference to the 
faid commiffion.under the fignet of Scotland, was grounded upon mifin..:. 

formatien~ -by fuppofing that the faid commiffion warranted the planta
tion in the ille of Kent, which (as now appears) it did not. Whereupon, 
as alCo upqn confideratioll of a former otder, of this board, of the 3d of 
July, '1633, wherein it appeared, that the differences now in quefiioll 
being then controverted, the lord Baltimore was left to the right of his 
patent; and t,he petitioners to the couffe of law; their lordfhips having 

refolved and declared as abovefaid the right and title to the f<lid ine of 

'Kent and other plates in queition, to be abfolutcly belonging to the faid. 
Lord Baltimore; and that no plantation or trade with the Indians ought 
to be within the precinCts of his patent without licence from him; did, 
therefqre, think fit and declare, that no grant from his majefty fhould 
pafs to the faid Cleyborne or any others, of the [aid ille of Kent or o
ther places within the faid patent; whereof his maje11:y's attorney and 
folicitor' general are hereby prayed to take notice. And, concerning the 
violences and wrongs, by the faid Cleyborne and the reft complained of, 
.in th~ faid petit!on to his majefty, did now alfo declare, that they found 
no c:lufe at all to relieve them, but do leave both fides therein to the or:'" 
d~nary courfe of juftice. _ 

~6 Obfervat. on the ancient Stat. p. 6 ... Yet, in the oath taken by the 

governor and council, between the years 1637 and 1657) there was the 
following ·claufe, which ought to be adminifrered to the, rulers of every 

country. H I will not,by myfelf or any other, directly or indirectly, 
, , 

" trouble, moleft, or difcountenallcc, any perfon profeffing to believe 
cc in Jefus Chrift-, for or in refpeCt of religion." The fcruples of king 

" ' 

William, when taking the Sco~ti{h coronation oath, which he conceived 
'9bliged him to become a perfecutor, have been juftly celebrated. But th'e 

, 

laws of Maryland, with a fpirit that cannot be too mnch praifecl, obliged 
thofe, who were intrufted with the execution of them; to' fweat, "th((t 
." they would not perfecute." " - " , 

, 

• Hhz 

• 

-

, 

, 
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, "7 Bac. Laws, J638, ch. 1-2.' " ' " 
sl See before the laft' chapter of Virginia; and fee an elaborate me

morial, which was written in thofe days, entitled: ' cc A declaration, 
«, fhewing the illegality and unlawfulnefs of the patent of Maiylarld:' 
• ,Virg.Papers, 75 B. P.I35. " " 

~9 Bac. Laws, 1640) th. 2-10. " " lO Bac. Laws, 1642, ch. 54. 0" 1649. 
ch. 3-6 .... 11 Bacon's Preface, which cites the provincial records; Laws, 
, 1650, ch. 24; lb. 165°, ch. 4. . " J~ lb; 1649, ch, 9 j 1650, ch. 26. 
, 3J lb. 1649, ch. I. ' 

H See a book publifhed, 1655, for the author, John Langford, entitled 
cc a juft and clear Refutation of a falfe and fcandalous Pamphlet, 
" Babylon'S Fall in Maryl~md." . 

3S Laws, 1676, eh. 2. 3
6 Brit. Emp. in Amer. I V. p. 191-246." · 

37 Laws, 1649, eh. 12 j 1650, eh. I. "" 18 lb. 1650, ch. 23. 0 .19 lb. 
1650, ch.25. 0

40 lb. 1649, ch. 12; J650, ch. 1-33" 41 Bacon's Pref. 
which cites the provincial records j Thurlow's State Pap. J v. 197-8. 0 

'.' Bacon's Pref. 
41 Bac.Laws, 16541 N° 1-46. oT~reismuchreafontobelieve (C 

cc Cromwell talked to men and to feCtaries in their own way:" And there 
is a letter from him to his commifIioners frill rem~ining among the re· 

• 
cords of the province j cc commanding them not to bufy themfelves about 
" religion, but to fettle the civil gpvernment." . ' 

.4+ Thurlow's State Papers, 3 v. 592; vol. 4. p. 55 .. " " 4S Laws, 1657) 
, 

ch. 8. , 
, 

46 Laws, 1658, ch. 1 i 1661, ch. 6. ' No woner was the alfembIy 
convened, than the burgeffes rent the following paper to the upper howe: 

To the honourable the governor and council, 
That this affembly of burgefi"es, judging themfelves to be a lawful "af .. 

fembly, without dependence upon any other power in the province now 
, 

jn being, is the higheft court of judicature: And, if any objection can 
be made, we defire to hear it." A conference enfued. And the upper 
hou(e refufing to betray at once it's truft and its own juft authority, was 
diifolved by the burgeffes. 0 • Laws, 1659. ' c_, 

+; Maryland Papers, D. po. 33.' , ' 
,.R Laws . ) 

• , 

• , 
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... Laws, 16S~ . Charles, lord Baltimore, fays, in a letter to Mr. 
Blathwayt, qne of the clerks of thecounci!.\ dated in January, 1682: 
" That, . though Fendal was pardoned in 1659, yet that. he had endea .. 
"voured, on .alI occafions, to rane a mutiny in the province; and, truly J 

· cc he had almoft. effected it in July laft.'· Fend~ wa.~ tried in Novem. 1 
ber, 1681, for feditious praCtices, and {ounei guil~/: He was.' fined 

. . , . 

40,000 lb. weight of tobacco; imprifoned till paymf.:nt j and bani1hed 
- . 

the proyince, '. See his trial at large, and lord Baltimore's letter annexed. 
· in Maryland Papers, vol. I. 

· "9 Brit. Emp. in Amer. I vol. p. 191. 
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'P~e![ll;t;~laty nilidrki." ,q'be Rd1oratiol1. '," OlJfi'rvatiollS. ' Sulfequelft admt-
~ , 7liJ1ratio1J'Of th~ 'coion;~j.: , P;:oceedi1igs if the rrj1orat!o1J-pllritame1lt. " 

• "" ..... ". ~. ," . ' ,. . ! t 

., . IJjlruClions iff the gOiler-liO;:- pjPirgillia, . . 'Col1du,tlqf the aJlembly.,' ta~s 
, , 'if' }.:faiy/anll:, . ", rf/Je ]jittifi/is rt'pelleil. . . .. Majfit'chUJets receives the ,;ews 

. , 

" ,- 0/ Ihe'Rif/oratio?l. ' lis fithJi:que!lt'c011duC!. ," -Sends (Ill addre./s tf) Cbarles.," , 

1I1{lkc's a declaration of rights., , At length pro~/aiJlZ.r thizt '1JJOl1al~ch. ' 'Ihe 
1J/lllllltT.' SeJldJ" deplltit's to EJigi'(l1ul.: ,'\ cfhat prince's al1fwt'r. " HO'leJ re .. 
ccirvcd in the CO/071)'. ' Remarks. ' 

HE conftitution of England had lain, antecedent to the civil wars, 

in a kind of confufion, fays an admirable writer; I yet fo that 
the people" p01feffcd many noble privileges, which, though not clearly 
fj1ccified or exaCtly bounded, were univerfally deemed to belong to them 

·as their birthright. But it muft be admitted, that the nation, at every 
period of her frory, had been ruled by a limited monarchy, though the 
component parts of the legiflature exercifed very different powers during 
various and diftant ages. And the fovereign and the fubjeCl:had derived 
their mutual rights from the fame infallible fource of eftablifhed laws, 
v ... hich both were equally bound to revere and defend. 

Were we, agreeably to the fpirit of this rcafollillg, to judge of the 
conduCt of the two great parties, which, during the Iaft century, divi
ded, diftraCted, and enflaved, the Englifll empire, we fhould find fome
thing to commend, but much to blame. The admin.i.ftration of the mif-

, 

"guided Charles was, for too many years, not only contrary to law, but 
neceffiu"ily tended to fllbvert the whole fyftem of Englifh jurifprudence. 
Yet redrefs was at length fought, and by him conftitutionally given, in 
full parliament, before the civil war commenced: And this circumftallce 

• • 

alone deduCts confider ably from the demerits of a prince, who, when 
too late, evinced that he poifeffed virtues and talents, which, during 
any other fcafon, were fufficient to render himfelf great, and his" people 

happy. Much praife is due to h~s opponents for procuring an abolition 
of 

, 

, 

• 
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of'·eh~l'oachmeJit, arid' an improvemeilt of the conftitution: .But" their 
fubfequent conduCt was ,equally contl1l1'Y' to l~w, and tended equally to 
fubvert theeftablifhed balance' of ,the fup,:'eme pow~r, wherein was lodged 
the authority" of every order in the ibite':" Arid the blame, which ought 
to.-be·imputed to them, fhorild be· in proportion to the extent of their 
proceedings with regard to both. The event of the wars that enfued is 
well known to every one; fatal to the king fii-fr,' to the parliament af ... 
terwards: Affording, ho'wever,this inltructive leffon to free frates, that 
true liberty is never 1110re endangered than \vhen intemperate zeal directs 
the hands which defend her rights. 

• 

The refroration of Charles II. to the throne of his anceftors, in May,. 
1660, forms a remarkable epoch;asweU ih the hifroryof the colonies, 
as in that of the fovereign frate. For ufurpati0n had long reigned trium
'phant equally on both fides of the Atlantic: And with. that event was the' 
conftitution of hoth happily re-eftabliihed. Though the general adminif. 
tratiori of that 'prince is unworthy of commendatIon, and iniquities con
trary to all principles' were praB:ifed during his. reign; yet, by the 'fta
tutes favourable to the interefts of freedom, which were then enacted, 
Englifh liberty was completely reft0red:' And nothing was there wanting, 
to render the excellent fyftem abfohltely perfeCt, but what the Revolution: 
in a great meafu're fupplied, a practical mode of government according 
to the laws of the land.~ The fame rules of conduEt, whether falutary 
or baneful, which during that reign were adopted for England, COl1-

!tantly extended their: influence; . either good ·or evil, acrofs ,the ocean: 
And. the colonies, now no longer confidered by the court as the mere 
property of the p;rince, were deemed, what' they aiTuredly always were, 
territories of the crown, inhabited by Engliih [ubjeCts, who poffefled 
rights, and were juiHy entitled to ·confideration. . 

The only plantations which, after the emigrations of half a century, 
e.mbellifhed the: American,"continei1t, were, Virginia, New-England, and 
Maryland: And all .thefe probably contained no more than eighty
thoufaIld' inhabitants.· In their infancy they had ftarcely been objeCts of 

• 

parliamentary taxation or legiflation. Neverthelefs we have obfervcd the 
parliament, during every reign, and under every form of government, 

• as 
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~s well of JameS and Charles, , as, the commonwealth ~and protector.; eJ;fa .. 
bli!hing .regulations,.' and granting exemptions'; . afferting' their ,right: to 
,exercife fuch authority in language .fhe moft forcible; . coinpelling their 

• 

{)bediea(:~. by. the fword:. And this condua: of the legifiature,.'we have 
'(cell, was deemed .by them rather favourable to the intetefts of colonial 
fl'eedom than inconfiftent with their immunities. Yet, during th~ foregoing 
.period, the colonies, owing to. the diftracl'ions of the times, '~md·to. their 
former infignificance, had not attracted the attention Qf the courts of 
juftice in Weftminfter·hall.. But, the {hong declarations of the long 
parliament, their prefent importance, ,and other caufes, raifed them into 
judicial notice. . When the judges refiea~d on the nature of the conftitl.l
tioIl, whe,n they:confidered ·thofe principles of .the common law which 
bind'the territories to the frate, they declared the plantations to be in all 
:refpeCls like the other fubotdinate dominions of th~ ~rOWll,· and like them 

• 

to be equally bo~nd by: aCts of parliaqlen~, .when fpecially named, or 
• • 

when neceHarily fuppofed within ,the co~templatio!l ,Qf th,e Jegiaature • 
• 

Such was theil' univerfal opinion, during the ~eign of Charles .II.and 
,. . 

James, fo the fame fentiqlent has beel) conftantly z:~cQgnifed by the wif~ 
of their fucce{for~ to the prefent times. J The ,unifQrm ,~ondua: of par .. 
liament has <confirmed an~enforced the declarations ()f the courts of j~f .... 
tice. And the wife have at all times thought there circumftance~ con
joined the beft evi~ence of the exifrence and validity of a conltitutional 
I)rinciple. . 
,Charle.s II. was no {Ooner refrored, than the parliament.granted, among 
other duties, . a fubfidyof twe1vepence in the pound of the value of mer
chandifes, exported from this realm or imported into it, " or any of his 
" majefty's dominions to the [arne belonging."", But, [orne doubts {oo~ 
after arifing from the mifapprehenfions of intereft, not whether the power 
of the [llpreme legifiature was co-extenfive with the boundaries of the 
empire, but, with regard to the territories which were really intended by 
the legifiature, they were judicially explained by the fenfible Vaughan, s 

, . . 

chief juftice, to ,be thofe only of the crown of England: Giving for a 
l'Cafon, what policy had previoufly, adopted; "that nothing aln be 
"~ enacted here concerning his majefty's dominions not of th~ ~rown of 

. . - . 

~~' England.", 

, 

, 



CHAP. X. TilE t:T N I T"E D "C 0 LON I E S. 
" 

241 
• 

"England." And it is . extremely remarkable, that the fame expreffions 
are literally copied' into all the fubfequent aCts which eftabliflled the 
one-third fubfidyof Anne,6 "the two-thirds fubfidy,' and the impofition 

of 1747. 8 Thus, the duty of tonnage and poundage, the colleCl:ion 
of which without the national confent had defervedly occafioned fo great 
a ferment 'during the preceding reign, was impofed by the parliament 

• 

over every territory of the Engliili empire, whether in Europe or Afia, 
Africa or America. . 

From the exertions of taxation the legiflature turned its attention to 
thofe of legiflation. The commercial regulations, which James 1. and 
Charles had. attempted to efrabliili for the plantations by prerogative 

• 

alone, which were more vigoroufiyenforced by the ordinances of the com-
monwealth, but had never been punCtually executed or obeyed, were 

now adopted as a fyfrem of found policy. Al}d a law was paifed " for 
" the encouragement of navigation."9 It enacted: That no merchan
dife iliall be imported into the plantations, .01' territories to his m<"tiefiy 

• 

belonging ill' Afia,. Africa, and America, or exported from them, but in 
Engliili veffels, navigated by Englifhmen; declaring' that thefe terms 
fllouldinc1ude the 1hipping and the men of every dominion of the crown, 
however diftant and however feparated: That no fugal', tobacco, ginger, 
indigo, cotton, fufric, dying woods, of the growth of the EngEnl terri-

. tories in America, Afia, or Africa, 1ha11 be tranfported thence to any 
other country than thofe belonging to the crown of England, under the 
penalty of forfeiture: Divefring the colonifts of their property, ilwuld 
they act contrary to the rule prefcribed. The 41ecification of thofe va-

• 

• 

dous produCtions, which were no longer to be fent dir~-9:ly from the . 
plantations to foreign nations, has given rife to the well-known term, ill 
the law of cuftoms, of " enumerated commodities;" and, when new arti
cles were brought into commerce, as the rice of Carolina, the melafft:s 

of the Weft-Indies, the copper ore of the northern colonies, they 'were 
inftantly inferted in the lift, and fubjeCted to the fame regulations: Bnt 
every objeCt of trade, which was not 4)ecified, the provincials might tranf
port whither they pleafed; becaufe, with regard to that, they enjoyed the 
.freedom of traffic, which the common-law gave them as Engliill fubjeCts. 

" I i III 

" 
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In order to execute this fyftem, the law required, that the governors of 

• 

the plantations fhall take an oath, before they entered on their offices, to 
• 

obey flllly every part thereof; yet, though it impofeda duty, it did'not 

fllpply them with power: And, though no ve1f¢ls were allowed to load 

with any of the enumerated commodities till thofe office,rs were fatisfied, 

that a bond hact been given, obliging the owners to carry the coronial 
produClioT.is to fome dominion of the crown; yet no mode was eftablifhed 

by which obedience could be eafily enforced. It prohibited aliens from 

acting as merchants 01' factors in the plantations, on pain of forfeiture 
of their goods. But it is extremely remarkable that this itatute, . with 

the liberality of the law of England, makes no diftinCtion with regard 
• 

to any of the fubjeEts of the crown, wberefoever refiding; they were all 
• 

equally refirained: And, though Scotland was mentioned, yet, being 

then perfectly independent of England, it was deemed a foreign coun

try. I)erfons, however, who were born in it, fubfequent to 'dv: J.cr.;r.::11iOll 

of James 1. to the Englifh. throne, might have aCled in the ~olonies, 

as merchants, or fattors, or navigators, becaufe they weret in judgement 

of law, natural-born fubjeCl:s) and confequently were entitled to the 
rights of Engli1hmen. 10 • 

Neverthelefs it was' much more eafy to, eftabliili that famous regula
tion than to carry it into aaual execution. The moil: fubmiffive co10-

niffs conJidered it as grievous; intereft difcovered modes qf evafion of 

what was deemed prejudicial; the governors were not prone to enforce 

what they faw was di£1greeable to the men over whom they prefided ~ 
And we ihall find that it has required the conftant exertions of Ehglilh 

government, to the prefent times, though without abfolute fuccefs, to 

oblige all to regard and to obey the ach of navigation, fo efiential to its 

power. II 
The parliament, however, were not attentive to the interefts of Eng ... 

land alone. The national importance of the colonies being now appa- . 

rent, it was affumed as a maxim of true poliey, that all pomble encou-· 
ragement fhould be given to them. The people of England' and of Ire

land, incited by the demand of former times, had begun early toe'culti_ 

vate tobacco j which they continued to' do; llotwithftanding the prod~~ 
• • 

matlOns 
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mations of James and Charles before-mentioned. But the legiflature 
'. . 

nowenaCl:ed; n, That no tobacco {hall be planted, or made, within Eng~ 
land or Ireland, Guernfey or ]crfey; that the fheriffs and juftices of the 
peace fhall deftroy all that they fhould find growing contrary to that aCt: ; 
giving as a reafon for this memorable prohibition, that the plantations of 
this kingdom in America ought· to be defended and maintained, becaufe 
confiderable dominions had becn added to the imperial crown of this realm; 
that tobacco, being one of their main produCtions, ought to be promo
ted, becaufc what is planted in thefe parts is. not fo wholefome for the 
takers thereof, and his majefty wou14 be deprived of a coufiderablc re~ 
venue on the importation of it. Thus the fupreme power extended its 

/ 

fuperintendence . Qver every dominion of the crown: The monopolies, 

which were then eftablifhed, being plainly reciprocal, reftrained the co .. 
Ionial trade to England, and conferred the fole produCtion of tobacco on 

the plantations. '. 
Having fat from April, 1560, to the end of the year, the common~ 

were then obligingly diifolved by a monarch who owed to them his crown. 

Among other gracious expreffions, he faid: " That former parliaments, 
" from what they had done, had received particular denominations; that 
" they had been friled learned and unlearned; and fome had worfe epithets: 
U I pray let us all l'efolve, that this be for ever called the healing and 

" bleficd parliament." Happy had it been, for his own reputation at 
lea.fi:, had Charles II. freadily pLlrfued, during the extent of his admi· 
niftration, the rule which he thns laid down for his future conduCt! 
., What is a parliament like to think of this aCtion or of this council?" IJ 

That prince had received fo many proofs of the attachment of the co
lonies, during the feafon of trial, New-England only excepted, that he 
judged rightly, when he prefumed they would liften to the news of his 

'" 
reitoration with pleafure, and fubmit to his jl11t authority with alacrity. 
Nor was he in the leaft deceived. They proclaimed his acccffion witI~ a 
joy ill proportion to their recolleaion of their late fufferings, and to 
their hope of future bleffings. Of the recent conduCt of MaU:'lchufets 

• 

he was well inftruaed~ he fOl'efaw what really happened, that it wouI4 

receive the tidings. of. his good fortune with extreme coldnefs j he was in:
. I i ~ formed 



'. 

• 

• 
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formed of the proceedings of a fociety which alfembled at Coopers-hall, 
in order to promote its interefts, and with them the good old caufe of 
enmity to regal power: And, in May, 166 I" he appointed the great 
officers of flate a committee, " touching the fettlement of New-Eng
" land." '4 That prince and that colony mutually hated, contemned, 
and feared, each other, during his reign; becaufe the one fufpected its 
principles of attachment, the other dreaded an invafion of privileges. 

The illuftrious Clarendon, however, infJ)ired his fovereign with true 
notions of the nature and the utility of the plantations. And the inflruc
tions,'5 whicli were tranfmitted to Sir William Berkeley, the governor 
of Virginia, loon after the Re.ftoration, demonftrate the truth of this ' 

obfcrvation. He was empowered and required: To call an afiembly as, 
Coon as might be, and to afli.lre it of the royal intention to grant a ge- .. 

, 

ncral pardon and oblivion tO,alI perions, thofe olily excepted who were 

attainted by aCt of parliament; provided that body 1hall repeal all acts 
~ade during the rebellion, derogatory from the obedience, " which the 
«i colonies owe to us and onr government:" That, if any attainted perfons, 
either now are in that dominion, or fllall come thither, to caufe them to 

, 

be fent to England: To leave it to the aflcmbly to do what is beft for the 
plantation; giving a reafo11 worthy of the king of a commercial country, 
that, though he had been folicited to flint tobacco, and to reftrain the 
number of fllips, yet he meant to promote the general good and their 
future advancement, and not private profit: To confirm any impofition 

the aficmbly fhould think fit to make for the good of the colony and the 
• 

iupport of government; applying one thoufand pounds as his falaryj 
and the remainder for the general encouragement: To tranfmit an ac-
count of all tobacco fhipped from that colony; in order that everyone 
might be punilhed who tranfgrefied the act of navigation: To revoke 
[nch grants of land as had been made contrary to the inftructions of 

• 

Charles 1. and the good of the people; beea1.lfe the felfifhl1efs of indivi-
duals had converted what was intended as a bleffing into a curfe, by ap
propriating large portions of territory, which they could not cultivate; 
and which had been exempted from the payment of quit-rents. fof' feven 
years: To tranfmit his opinion of the practicability of eftabliihing an 

• lron 
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iron work, " which is propofed to be undertaken by ourfelf;" but a 
projeCt, which requires the greateft attention while directed by the fruit
ful hand of individuals, muft have proved a fruitful fource of expence 
when guided by that of a carelefs prince. Sir William Berkeley executed 
his truft with great attention and ability. 

The Reftoration, which had occafioned fuch uncommon feftivity in' 
England', gave the greateft fatisfaB:ion to the Virginians. They no' 
longer dreaded the chaftifement of the late ruling powers for their for
ward proclamation' of their prince: There was now re-eftablifhed that 
conftitution which had formerly given their hearts content. During this 
joyous feafon, the grand affembly was convened in March, 1662, agree
ably to the governors inftruaions. With a laudable attention to the' 
royal inclinations it reviewed the whole body of laws: Giving, as a rea
fon, what {hews equally its prefent temper as its recent miferies; " that 
" the late unhappy diftraEtions had caufed frequent change in the go
(( vernment, whieh produced fo many alterations, in the laws, that the 
u people k~ew not what to obey, or the judges what to pnnilh, propo
H fing to adhere to thofe excellent and often refined cuftoms of England, 

" as nearly as the capacity of the country would admit, to which it ac'-
• 

'" know lcdged all obedience." Ecc1efiaftical affairs being the firft objeCt 
Qf its attention, the church of England was now, with the approbation 

• 

of the people, regularly eftablilhecl: Churches were ordered to be built; 
glebes were laid out, and veftries were appointed; miniffers, who had 

received their ordination from fome bifhop in England, were alone to be 
induCted by the governor: And all others were prohibited from preach-

• 

ing, upon pain of fufpenfion or hnnifhmcnt. cc In order ta {hew its 

" detellation of the barbarous maffilcre of the late king Charles, of ever 
" bleffed- memory," the 30th of January was ordered to be folemnized 
with fafting and with' prayers: And, " in te!l:imony of the joy of the 
'C, colony fOf,the happy reftitution of Charles II. the 29th. of l'rfay was 

" appointed to be annuaIly celebrated- as a' holyday;" The charge of 
• 

affemblies being much augmented by the great number of burgeffes un-
• 

neceIfarily chofen, it was enaaed: That no county {hall fend above two, 
except James-Town, the capital, which may fend. one; that every <1if

tria, . 
• 

• 

• 

• 

•• 
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trier, which {hall people a hundred acres' of land with the fame number 
of tithable perfons, i11a11 be allowed a fimilar privilege: And that the bur

geffes, who fhould be thus chofen, fhall not be arrefted during the 'fitting 

of afIemblies or for ten days thereafter. With the f~me attention tho 
courts of juftice were regulated .. Crimes punifhable with lofs of life or 
limb were to betried at the general-court. For the due adminiftratiol1 

of juftice in the feveral coullties, and for the greater eafe of the people, 
the governor and two of the council were appointed to go the circuit: , . 

County-courts were cftablifhed, which were empowered to determine 

fmall crimes and mifdemeanours, " according to the laws of England and 
" of that country;" to grant letters of adminiftration and probate of 

• 

wills. Thus was finally ereCted that fyftem which has continued to the 

prdcnt times, becaufc it was approved by the people. As that deferved 

favQl1l'itc, the trial by j,ury. had been difcontinued during the late confu

fions, and that they might in all their proceedings come as near as pollible 
to the laws of England, " by which they were to be goyernea," it was now 

• 

once more rcftorcd: This regulation alone is fufficient to demonftrate the 

<;xtreme ignorance or temerity of thofe who ruled Virginia during the 
, 

'llfurpation, who were probably afraid to truft the decifion of caufes to ' 
an impartial jury of the country. When the affembly confidered how 
much of the latc mifery had arifen from the falfehood of rumour, it en.., 

acted a law, extremely ncceffary in a territory diftant from the feat of 
government, " againft the divulgers of falfe news:" And, happy had it 

• 

bccn for that colony, had a rule fo promotive of internal quiet been care-

fully attended to and enforced. . 

A tax of two ihillings a hogfhead on tobacco, exported, having been 
impofed for the fupport of government, with an exemption in favour of 

Virginian owners of vcffels, this important privilege was declared to ex .. 

~end to fuch only" as folely and wholely belonged to the inhabitants of 
'" this country." And, for their greater encouragement, they were af .. 

. terwards exempted from the payment of caftle-duties. The modern pre ... 

tcnfions of the colonies render thefe laws of exemption, which were dic

tated by the narrow fpirit of corporations, or the never-failing jealoufy of 

fubordinate legiflaturesJ extremely interefting; and it will be found, up~ 
on 
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on inquiry, that the praCtice of the colonial affemblies, of exempting thore 
• • 

who were reprefented, and impofing it on' thofe who were not, has been 
univerfal at all times. The right of the afiemhly. to affc[s thafe various 
duties muft have. arifen from its. character of locallegil1ature of the colo
ny. For its component members then fat in one apartment; and, though 
the burgeffes, in order to put themfelves on an equality with the counfel-' 
'lars, provided againft arrefts, yet they had then acquired 110 peculiat 

• 

powers with regard to money, or indeed any other exclufive authority. 
Various other beneficial regulations were at the f..1me femon eftabliLhed,. 
which long ferved as the code of provincial jurifprudence. 16 

Nothing can /hew more clearly than the laws which were then enacted' 
how much Virginia had fuffered during the ufurpation, its joy on the Ref ... : 
toration, its former and prefenf attachments. It is an inftance of mode
ration, which is worthy 9f imitation, and which proceeded probably front; 
the example and orders of the government of England, that no aCt of pu
niLhment or of oblivion, with regard to late tran£.1B:ions, was pailed: No 
other notice was taken of the late ufurpation than a declaration of the af .. 
fembly, " that,. in order to avoid like inconveniences, it had. reviewed 
(( the whole body of laws, expunging all the unneceHary acts, and chief .. 
" ly fuch as might keep in memory the late forced deviation of the people 
It from his majefry's obedience, and bringing into' one volume thofe that 
• 
" are in force." 17 The Virginians were now blefied with a governor, 
woo had lhared in their adverfity, who now partook in their joy, and with 
that form of govenlment,. that had formerly given them fa much fatisfac. 
tion. And, as they neithet felt the preffures of grievance, nor expe:ien
ced the fever of diftruft, they continued, for tome time, in that defirable 
but unimportant ftate of tranquillity, which adds nothing. to the frock 
of hiftorical knowledge. 

If, from that moft ancient dominion, we tunl our eyes to Maryland, 

we 1ha11 behold the. exiftence of fimilar principles producing the fame good 
effeets. All obeyed willingly the commands of Charles II. becanfe all 
approved of his Reftoration: And the province joyfully fubmitted to the 
juft authority of the proprietary, becaufe it had experienced his wife and 
equitable adminiftration" which it had often approved of with· gratitude. 

. . If 

I 
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If we except the moderate pimifhment of Fendal, . and his accomplice Geo. 

rard, for a recent and aggravated breach of truft, the late ufurpationS'werc 

pailed over in fileilce, and buried in oblivion. During the general fefti

vity for the re-eflablifhment of public quietude, the affembly was conve

ned in .l\1a y, 1662.. When the freemen refleCted " on the great" hiridrance 
" to the advancement of the colony in trade, from the want of moiley, 

(C they be[ollght his lordthip to take order for fetting up a mint." It was 

enacted, that the money coined {h~l1 be of as good filver as ~nglifh ftcr
ling; that every fili1ling, and fo in proportion for other pieces, thall 

weigh above nine-pence in {uch filver; that the proprietary "thall accept 

of it in payment of his rents and other debts; and this coin being after

"yards circulated, the prefent was confirmed among the perpetual laws 

"" in 1676. But thefe acts being repealed, and the practice of coining 

having unhappily fallen into difllfe, morc pernicious pl~ojeEts for {up

plying the pllrpofes of commerce fucceeded: And this is the only law for 

coining moncy which occurs in coloniai jurifprudence, if we except the or

dinance of Mamlchufets in 1652. An aCl " for port-duties" was at the 

fame time p:lffed; which conferred on the proprietary half a pound of 

powder and three pounds of fhot for every ton burden of veffels, not pro

perly belonging to the province: And this was afterwards explained by a 

hnv, declaring, (( that no veffel, belonging to the province, {ball be charge-
• 

" able with any port-duties whatfoever." IS .One letter in this aEt: has 

occaIioned much political controverfy in Maryland. It has been contend,;. 

ed, that the real intention of the legiflature was, to grant a fort~duty, 

which, though given generally to the proprietary, was conferred merely 
as a truft for the ufes of the public. The firft affembly which met {ubfe

qUCllt to the Revolution made a tender of the produce of this tax to Wil

liam. But, though poor, he rejeCted, with a {pirit that does him ho

nour, a confiderable revenue, which was preffed upon him during the ar

dour of party zeal, becaule his {olicitor-general informed him, "that 

" the duty did bclong to Lord Baltimore, to be received to his own ufe ; 
" 

" that it \\'ould be of dangerous confequence to receive parole proof of an 
" intention ill the legiflaturc different from the words of the taw." The 

tax was levied to the prefent ~imes, though the refufal and judgement of 
that 

• • 
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that monarch did not procure conviaion, or enforce acquiefcence. '9 How 
fi~ely do ~hofe laws, and that condua, demonftrate how little the mo
dern doarine; with regar9 to taxation, was in thofe days known or at
tended' to, and how different has been, at all times, the praaice of the 
colonies from their -late precepts. , 

The felicity of the province was however confiderably checked by the 
incurfions of the Janadoa Indians, wh<?fe name feems now extinCt: or for .. 
gotten. At the fame time that military~'difcipline was promoted, mainte
nance was provided for thofe foidiers, who fhould be maimed in defence 
of their country: But, by foliciting the aid of the Sufquehannahs, a very' 
powerful tribe, the enemies of the province were repelled, probably an-

• 

nihilated. ,0 And Maryland once more felt the bleffings of peace, and of 
rational government, which it long happily enjoyed. 

If, from the colonies of the South, we look to thofe of the North, we 
fhall difcover that diffimilarity of principle and of action wpich had.al
ways prevailed, which continues to form fo remarkable a contrail:. During 
the frequ<;nt changes which enfued in England upon the death of Crom-

• 

well, Maffachufets aaed,it Ihould feern, with a cautious neutrality. 
She refufed indeed to acknowledge the authority of Richard, any more 
than that of the parliament or proteCtor; becaufe all fubmiffion would 
have been inconfiftent with her independence. She heard the tidings of 

. the Reftoration with that fcrupulous incredulity with which men liften 
to news which they wifh not to be true. By a fhip, however, which 
entered Bofton, in July, .. 1660, {he was exactly informed of the folemn 
proclam.ation of Charles II. And that veffel brought two men, who were 
extremely qualified 'to give the moft precife intelligence.of the fituation 

. -

of affairs; no l~fs perfons than the generals Whaley and Goffe, two of 
the infamous murderers of their king, who had fled from the approach 
of their fovereign, and who dared not abide the judgement of thofe laws 
of. their country which they had fo groffiy contemned. Far from con-

-

cealing themfelves, they immediately waited 011 Endicot, the governor, 
" who received them very courteou£ly." The' uuivcrfal regard, with 
• 

which thefe men were entertained in NeVI-England, lhewed only the at-
• 

tachments of the people.: It became not criminal till after it appeared 
• 

'k k that 
• 

,-
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that they were attainted by act of parliament, . So late as February,: 
l660- I, the gove,mor and affiftants refufed to fecure them. But find
ing it np longer fafe to remain in that jurifdiction, as a warrant was if
fued in the fubfcquent month to feize them, they retired to Newhaven; . 
" where they were well-treated by the minifters and magiftrates, and' 
" fecmed to be out of danger:" And they made themfelves known to 
Lcate, the governor of Connecticpt, who even then took no fteps to 
detain them. Y ct the royal proclamation, promifing a reward for ap~ 
prehending them, being pubEfhed in the colony, they were conftrained 
to ab[cond. The· univerfal favour, however, of the inhabitants, who 

• 

probably pitied the unfortunate, though criminal, enfured their fafety. 

They were joined in their retreat, in ConneCticut, by Dixwell, another 
regicide, who was a1[0 attainted. And here, after a long and mifei'able 
life, which became a burden to themfelves, they quietly breathed their 
laft. Of there tranfaetions Charles II. was perfeCtly informed; and with 
this conduCt he afterwards reproached Mafi'achu[ets. U 

• • 

But neither was the king proclaimed, nor was there any change made 
in the ufual form of proceedings. And when the general-court con

vened, in OCtober, 1660, though an addrefs to that monarch was pro
pored and earnelHy prelfed by fOIlle; yet rumours being propagated, " that 
H England was in a very unfettled frate, that the people were greatly 
" difiatisficd," thefe had then that mighty cffea: which they have always 
had .within the colonies; and the motion was over-ruled: Alledging what 

{hews the extent of the views of men; " that fucll an addrefs might fall 
" into the hands of a committee of fafety, or of other improper per

u [ons." A vdfel having at length brought certain intelligence of the 

complete fettlement of afFairs, with the joyful and univerfal approbation 
of the nation, of the complaints which had been preferred againft thofe 
in power to the king and to the parliament, a general-court was inftantly 

calletl, -in December, 1660. It was no longer the feafon of debate. An 
addre[s to Charles was inftantly agre~d on, which was extremely different 

in fl-i1c and fcntimcnt from modern compofitions, whichjuftified the con
duct of the colony, and prayed for proteCtion of its rights, civw·and re
ligious, and which evinces with wh~! eafe opprcffion generally defcertds 

- to 
, 

-
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to fycophancy. A fimilar paper was tranfmitted to both houfes of par-
, 

liament; and various lette'rs were written to thofe puritanic nobles who 
had degraded themfelves by facrificing their order, who loved MafEtchu-

, 

fets better than England, (( to intercede in behalf of the colony." A-
greeably to ancient cuftom, a day was appointed to beg the intcrccffion 
of heaven, cc to incline the king to accept favourably, and to anfwer, 
(( thc addrefs:" And it was prefented in February, '1660- I, andmoft gra
cioufly received. Leveret, the agent, was on that occafion inftruCl:ed : 

• 
" Not only to engage as many members of parliament as poffible to fa-

• 

" "our the caufe of that people; but, Ihould he find the king and the 
" legiflatl1re propitious to them, to endeavour to procure' the re-enaCl:
(( ment of the ordinance of 1642, that freed them from cuftoms." But 
the times were extremely ,unfavourable to their views. The parliament 
had already eftabliflled the duties of tonnage and poundage over every 

• 

dominion of the crown: And we Ihall find that no exemption from cuf-
toms, which was now alked for as a favour, was ever obtained till the' 

• 

fad epocH when it was demanded as an indubitable right. h , 

. While the governor and council cc were yet under no finall degree of 
, 

" fear, and were alarmed with reports from all,parts," they animad-
verted on a book which had been publifllcd, not long before, by Elliot, 
fo famous in the ftory of that colony as the apoftle of the Indians, enti-
tIed, " The Chriffian Commonwealth." They found it " full of 'fc-
'" ditious notions in relation to all eftablifhed governments in the Chrif-

" . 

'(' tian ,",,"orld, efpccially again:ft the conftitution of their native country." 
The elders 'were confulted on a fubjeCt fo momentous; and cen[ure was 
deferred, that the author might make a public recantation in the mean 
time. He now condemned him[clf; and·, as a public atonement, he ac
knowledged to the general. court, " that the conftitution of England, by 
" king~ lords, and commons, far from being antichtiftian, was not 
rc only a'lawful, bllt an' eminent, form of governmcnt;" he bore tefti
mony againft fuelr expreffions as j~ftified the late innovators; and he 

• 

confeifed~. " that aU forms of civil government, dcd'need from fcripture, 
U are of God, and ought fo be obeyed for confcience £'lke."" The books 
were' ordered to be fuppreffed, artd1thi's difavowal to be !)ublilhed'.:1 How 
. K k 2 much 

, 
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much to be regretted is' it, that men, whofe conduCt is ill- other refpeCls 
commendable, whofe duty leads them to inculcate peace and moderation, 
1hould bufy themfelves in publiihing fuch writings I It is prefumptu
ous in the weak to impeach the authority of a fyftem which they-do not 
comprehend: It is wicked in the intelligent to promulgate" feditious 
" notions, not only againft that of their native country, . but all efta-
(' blifhed governments in the Chriftian world." -

The general-court"'foon turned its attention to i fubjeCt of higher con
cernment; the prefent condition of affairs. In order rightly to under
frand that duty which .the people owed to themfelves, and that obedience 
which was due to the authority of England, a committee at length re
ported a declaration of rights, which at once fhews the extent of their 
claims, and their dexterity at involving what they wifhed to conceal. 
The general-cour!_ refolved: "That the patent (under God) was the fii-it 
~nd main foundation of the civil polity of that colony; that the gover
nor and company are, by the patent, a body politic, which is veited with 
power to make freemen; that thefe have authority to choofe a governor, 
deputy-governor, affifiants, and feleCt reprefentatives; that this govern
ment hath ability to fet up all kinds of officers; that the governor, de
puty-governor, affiftants, and feleCt deputies, have full jurifdiCtion, both 
legiflative and executive, for the government of the people here, with
out appe~ls, (( excepting law or laws repugnant to the laws of Eng
(( land j" that this company is privileged to defend itfelf againft all who 
/hall attempt its annoyance; that any impofition, prejudicial to the 
country, contrary to any of its juft ordinances, (riot repugnant to the 
laws of England,) is an infringement of its rights. Having thus, with 
'a genuine air of fovereignty, by its own aCt, eftablifhed its own privi
leges, it decided " concerning its duties of allegiance:" And thefe were 
declared to confift; in upholding that colony as of right belonging to his 
majefty, and not fubjeCt to any foreign potentate," becaule it had been 

• 

accufed, in England, of an inclination to fell the country to the Spani-
ards; in prefcrving his perfoll and dominions; in fettling the peace and 
profperity of the king and nation, by punifhing crimes, l:md by propa
gating the gofpel. I t was at the fame tlr..le determined, that the royal 

• 

warrant 
" 

• 

• 
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warrant for apprehending -Whaley and Goffe ought to be faithfully exe
cuted; that, if any.Iegally obnO:5cious, and fleeing from the civil juftice. 
of the ftate of England, £hall come over to thefe parts, they may not 

• 

expeCt {helter. 14 What a delightful picture do thefe refolutions difplay 
of the embarraffments of the general-court, between its principles of in
dependence on the one hand, and its apprehenfions of giving offence to. 
the ftate of England on the other. It is unneceffary to remark, that, 
notwithftanding the ftrong affirmations above-mentioned, there were no 
feleCt deputies allowed by the charter. And it would be improper, after 
what has been faid, to point out the neceffary incongruity of a fubordinate' 
legiflature, deciding with regard to its own privile&es, and the fpirit of 
~ggrandizement whkh runs through the whole .. 

• 

Mean-while various complaints were made, with great earneffnefs, to' 
Charles, againft the governor and council. The Q!!akers reprefeated 
their fufferings, and begged for proteCtion in. language which required' 
not the heightenings of eloquence, becaufe their oppreffions were' real 
and enormous. Gorges and Mafon fet forth the ufurpations of the ge
neral-court over their colonies of New-Hampfhirc and Main;. and prayed' 
for redrefs,. by reftoring them to their rights, ancient and· indubitable.. 
Informations were given of the premeditated delays in proclaiming the. 
king. Many perfons appeared, and were examined with regard to a con-· 
"duCt which gave fuch juft offenc.e. And that monarch, now feeing .. the. 
principles and praCtice of Maffachufets in their genuine colours, com·· 
manded the governor ~ and council " to fend perfons to England, to· an-

• • 

" 'fwer thefe various accufations/' IS And his commands, for once, were-

attended with fome. real effeCt .. 
-

Information of all thefe proceedings in England haftened the' fteps of 
that body. And,. after various debates, the general-court, in Auguft, , 
166 I, gave direCl:ions "to proclaim Charles II. to be lawful king of-
" Great-Britain, and all other the territories to the fame belonging;: re
" cognizing him as its fovereignlord."·6 But the authority from which' 
that monarch derived his kingfhip was carefully concealed, in order that: 
the people of that jurifdiction might confider the whole as an election' 
recent an~ provincial. As there exifted no ordinance of. Maifachufets; 

which . 
• 

• 
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'which placed. the diadem on his· head', from what fyitem.of jurifprudence 
·did he derive his .fovereignty over that territory? Neither that prince 
'nor any of his fucceffors could claim any connexion with Englifh colo .. 
nies, or exer-ciie any authority over them, but what they received' from 
.the laws of England,. at leail: fince the right divine has been fo complete
ly exploded. And though the people of Maffachufets recognized Charles 
as their " lawful king," and thereby virtllall~f admitted the efficacy of 
the fyftem whence he had derived his kingly office, yet they did not ac

'know ledge explicitly the oblIgatory force of Engliih laws. In what 
confufion y contradiCtion, and perplexity, do men involve themfelveg 
when they once depart from ftriCt principle, from the letter of the conlli;.. 

tution, which their fathers had defended and tranfmitted! But what 
gave {uch unfeigned joy over the empire was> performed even at that late 
hour with a very bad grace at Bqfton. With a charaEteriftic fournefs, 

the general-coijrt publifhed an orclel' the fame day; " prohibiting all 
C,' diforderly behaviour, and partieularly that no pei"fon [hall prefume to 
U drink his majefty's health; which, fays· the prohibition,·. he hath in a 

c.c ii)ccial manner forbidden." Yet that prince had given no other com
mands than what exifted in the ordinances of Maffachufets; becaufe he 
was as little a foe to jollity as he was any friend to fadnefs. ~1 A fecond 
addrefs was at the fame time tranfm:itted· to him, couched in fimilar terms 
as the firft: Thus repairing, by the mere profeffion of compliment, 
what was wanting in· thefincerity of aCtion. 

Farther intelligence being received "of what was doing in England, 
'u to the prejudice of the colony," the governor called the general;..court 

in December, 1661. "After much agitation and oppofition," Brad

ftrect and Norton were appointed agents to repair thither ; and they were 
infrruCted: " To reprefent the colonifts as his majefty's loyal and obe-, . 

. (( dient fubjeCts; to endeavour to take off all {candal and objeB:i-
'" ons ~ to difcover his apprehenfions concerning them;. to do nothing 
u prejudicial to the charter." Thefe men, however, undertook that 
thanklefs office with great reluCtancCl. They departed: ".Having firft 
'" received a public affurance, that all damages they might iuftain, by 

~~ the detention. of their perfons in England, or 0therwife, fuould be 
, 
• " made • •• 

, 

• 
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"" made good tothem.~' d . But what muft have been the guilt or the 

mifinformation of a people, who could conceive that the perfons of a. 

gents would- be fubjeCl:ed to punifumel1t for the offences of the whole, 

under futh a government as that of England ,. 

Nevel'the1efs, they were favo"iuably received at the court of. Charles ;. 

becaufe he was more forward to accept than they were to profefs fub ... 

millon. They foon retunled: Bringing with them the royal anfwer. 

Yet neither their conduCt, which was probably mifi'eprcfented, nor the 

king's letter, gave general or perfect fatisfaCtion; ~hough that was or

dered to be publilhed, and a day of th;mkfgiving was appointed, " for 
" the return of the meffengers, and the continuance of the mercies of 

" peace, liberty,a.nd the gofpel." For there were fome things, as we 

are affured, in the royal miffive hard to comply with.· That prince did 

thereby confirm the charter and all privileges contained in it; he pto"
mifed to renew it under the great-feal, at what time foever it fhould be 

defired: And, with the unexampled fpirit of forgivenefs of thofe times; 

he grante<:tpardon to all his fu~jeCts for treafons committed dllririg the 

late troubles; thofe only excepted who were attainted by aCt of parlia

ment. But he required the general-court to review its ordinances, and 

to repeal fuch of them as were repugnant to the royal authority; that 

the oath ·of allegiance fuould be duly adminiftered to everyone; that the 
adminiftration of juftice fuould be performed in his name;, that freedom 

fuould be granted to all who defired to ufe the book of Common-:praycf, 
• 

and perform their devotions in the manner efbbliihcd in England; that ... 
freeholders, not vicious, and of competent cftates, fhould be allowed to 

vote in the eleCtion of officers, civil and military, though they were of 

different perfuafions in church-government. Some palts of this anfwer 

are [aid to have cheered the hearts of the people: And they often after

wards recurred to it as an explicit confirmation of their chartered lib~r

ties, and as an amnefty of paft errors; But of what was required by the 

king, to be performed by them on their parts, little was ever done, How

ever reafonable, however legal, may now appear the reql1ifitions of that 

prince, " many of them were then thought grievous by all, and as in

:~ troduCtory of popery by a few." Some of them they evaded with their 
, 

accllft()~l1ed 
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accuftomed dexterity j with others they' never complied; becaufe, in 
the fmalleft change, they dreaded farther innovation. The only one of 
all the above requefts which were now performed, was, the giving of 
orders that all writs and other legal proceedings {bould 'run in the royal 
name. And a committee was appointed to confider which of the other 
1'equifitions were proper to be adopted, and to report fomething cc which 
" might be fatisfaB:ory and fafe, conducing to the glory of God, and to 
" the felicity of the whole." '9 By thefe means the inhabitants of that 
colony incurred then his difpleafure, which continued during his reign. 
And thus was laid the commencement of a long train of vexations to the 
'prince, and of woes to the people; which ended only with his life, and 
with their enilavement. 
. In the annals of territories, barren of incidents, and deftitute of events 

!hiking and fplendid, like the adventures of the Spaniards of the South, 
attention can only .~~ awakened, and the heart interefte~, by contrail:ing 
the c.olonies with each other, and their ancient frory with recent occurren
ces. The peculiar religion of the original colonifts neceffarily in(pired dif
ferent fentiments and very diffimilar defigns. The church of England of 
Virginia, the Roman-catholic of Maryland, naturally animated their vo
taries with love of their prince, attention to ancient forms, and attach
ment to their native 'country and its conftitution. The congregational 
focieties of New-England equally infufed a defire of equality, impatient 
of any fuperior, an anxiety for change, irreconcileable to anyeftablifh
ment, and an affeCtion for that colony which was fuppofed to be fanCl:ifi-

~ 

cd by heaven, utterly inconfiftent with any regard to the parent frate, or 
obedience to its laws. Aauated by fuch principles, the condua of the 
planters was, on all occafions, extremely oppofite to each other. During 
the momentous contentions of the reign of Charles 1. thofe of the South, 
we have feen, adhered to the royal caufe and the contl:itution of their fa
thers, without difregarding their rights as Englifhmen: The people of 
New-England, flirred up the fire of civil dilfention, leagued themfelves 
with the promoters of innovation, and profited from the deplorable diftrac
tions of the parent. The former received the' news of the. Reftoration 
with joy, eagerly proclaimed their king, and fubmitted to the decifion of 

, 

parliament 

• 

• 
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parliament on that occafion, with the . attention of men, who deemed 
• • 

themfelves fubjeCts, invefted with EnglHh.liberties, and therefore bound 
• 

by Englifh laws: The latter received the tidings of that interefting. event 
with a caution bordering on incredulity, announced the king in a man

ner almoft infulting, and fllbmitted not to the refoilltion~ of the fupreme 
power, till they had, by their own refolves, declared their own privileges. 
The religious principle before-mentioned affeCted confiderably the perfonal 
virtues of the heart. . While we admire their oppofites in tbe planters of 
the Southern colonies, we muft deteft,. in thofe of the North, oppreffion, 
defcending, on proper occafions, to fycophancy, an affeCtation of fuperior 
h'lnCtity bordering on blafphemy, and a difingenuoufnefs approaching to 
difhonefty. While the firft, byeducation, by communication with {han
gers, have refined their manners, have improved their taite, andcult~va
ted the elegant arts; the laft, notwithftanding the diffufion of philofophy, 
remained nearly in their original ftate; and ftrangers, during thofe days, 

• • 

obferved their peculiarities with that mixture of wonder and contempt, 
wi~h whidl they generally behold a people different from all others almoft 
in every thing. The fingular maxims of both have defcended to' their 
pofterity with lefs variation than could have been forefeen, and have e011-
fta11tly animated their conduCt, private and political, to ,the prefent times. 

• 
AUTHORITIRS AND NOTES. 

I Hume's Eif. IV. p. 62. ~ Commentaries, 4 v. P.429-32. 
1 Freeman's Reports, p. 175; Modern Rep. 3 v. p. 159-60; Vaughan's 

Rep. 400; Modern Rep. 4 v. 225; Salkeld's Rep. 2 v. p. 6; and Com
mentaries, I v. p. 106-9' 

'" 12 Chao II. eh.4' S Vaughan's Rep. p. 170. - 6 2 An. eh. 9. _. 
73 An. eh. 5. ,8 21 Geo. II. eh.2. 

9 12 Chao II. ch. 18.· It is extremely remarkable, that, as early as the 
year 1381, a law was pa{[ed with the fame defign, and almoft in the fame 
language. The ftatute of 5 Rich. II. ch, 3. declared: "That, to in
C< creafe the navy of England, no goods or merchandifes {hall be either 
."'exported or imported, but only in ihips belonging to the king's fub-

. L 1 ." jcGts.". 

• 

• 

• 
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"jeds." This, fays the truly intelligent ob1erver on the ftatutes, may 
be ftiled the firft navigation-act .... " Obferv. 261. 

, 
" 

10 To trace a principle is always interefting, becaufe curiofity is grati
fied. During the reign of James I. it was for the firft time decided, by 

all the judges of England, in the cafe of the poJl-nati, which has been re
ported, by Sir Edward Coke, with fuch an elaborate difplay of learning, 

" that perfons born in Scotland, fubfequent to the acceffion of that mo-
It narch to the Englifh thrope, were natur~l-born fubjeCts of England; 

" becaufe they drew their firft breath under the fame liegeance as 
"Englifhmen." The inference of law, from this propofition, was 

inevitable; "that both were equally entitled to the fame privileges." . 

The journals of parliament are full of applications, during the feffions of 

that prince and his immediate fucceffor, for the naturalifation of Scotf

men: But, as the ante-nati departed, this became unneceffary. Though 
no veifels could be carried direCtly from Scotland to the Englifh planta
tions fubfequent to the aCt of navigation, yet thither Scotfmeri began to 
traffic, with their ufual ardour, in the reign of Charles II. they extended 
their operations during that of James II. and in that of William they 
procured and executed colonial offices of trull: and of profit. They na

turally applied the principles above-mentioned to new fituations and new 
circumftances; concluding> juftly, that they were entitled to the fame 
rights in the colonies as they enjoyed within the realm. Yet the minif
ters of William were extremely perplexed with regard to this fubject; be
caufe apprehcnfion had not been quickened by interell:. What is more 

, 

amu1ing than to remark the perplexities of wife men on felf-evident pro-
l)oiitions? They continually applied to the crown-lawyers for advice: 
And thde uniformly reported, " that Scotfmen were, in judgement of 
" law, natural-born fubjects of Engla'nd." The commer~i~l fpirit of 
the natives of Scotbnd was viewed neverthelefs, within the plantations, 
with envy. Their veffels were feized, by the governors and cuftom
JlOufe officel·s:.« with avidity; becaufe they were to acquire forfeitures, and 

at the fame time gratified thofe over whom they ruled. But perfeverance 
ovel'came difficulties: And, among other opinions, was w:ocured that 
()f Sir John Hawles, who was the folicitor-general of King William, but 

who 



• 

, 

CHAP. X. THE U NIT' E D COt 0 N I E S. ~S9 
, 

who is now better known as the author of an admired treatife on juries : 
And his fentiments difplay the reafonings of fenflble men and able law .. 
yers, during thofe days, on a fubject: as, well of curiofity as of ufe. ' 
From Virgo Pap. C. N°.4.' , 

" Whether a Scotfman, that for three or four years has been in Eng .. 
land or in the Englifh plantations, or has been five or fix years employed 

• 

, '-----by Engliihmen-in--navigating--EngHfhfuips from England to -the planta:..:. ---- ~-- ---,- ---
tions, or from plantation to plantation, may not aCt: as' a mafier or 
failor ? Doth it any ways alter the cafe, whether fuch Scot[man be mar ... 
ried and a haufe-keeper, or unmarried and a lodger? 

I think a .native of Scotland will be accounted an Englifhman, and 
will be well qualified to be mafier or mariner of an Englifh O1ip, within 
the words of the aCt of. ~lavigation; they being by their births as much 
Englifhmen as foreigners will be by an aCt of naturalization. 

The word Englijh in the filid aCts being applicable to Il/i'li!r-r',I's of 
per[ons borp in England, mufi be conftrued according to tIll' I lIlt: (If ((JII! 

mOll law in like cafes: And fince the union of the two crowns, al J. ;,(/ 
at this day, it has been undoubtedly held, that per{(ms born in ScotblHl 
fhould have the fame privileges as if born in England, as to the purcha.~ 
flng freeholds, inheriting lands of inheritance here in England, and all 
other matters. 
. I think it will be the fame thing where any act of parliament gives a 
privilege to an Engliihman: For a Scotfman will be all Englifhman by 
privilege, though a native of Scotland. Wherever the aCt mentions a 
fubjea of England and Ireland, I think the words England a,nd Ire!and 

will be redundant; fo will be negleCted: And conlequently will not ex-, 
elude Scotchmen, without negative words. And I think fuch aCl:s will 
include all the king's fubjeCts born in any other of the king's dominions 
than England or Ireland. I think it will not at all alter the cafe, whe .. 

ther fuch a Scotchman be a houfe-keeper, or fingle, or a married man. 
By a daufe in the aCt of 14 Chao II. it is faid: (( And whereas it is 

required by the aCt of navigation, in fundry cafes, that the mafier and 

three-fO\lrths of the mariners fhall be Englith:" Is it to be underil:ood, 
L12 tllat 
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that any of his majefty's fubjett-s of England;' or Ireland, or 6f any of 
the plantations, are t6: be' accounted' Englifh, and no other?' 

. Whether any thing' herein contained doth alter the' cafe of the 
Scotchman before-mentioned; and whether he is not to be accounted his 
majdl:y's fubjcCt: within the meaning' of this daufe ? ' 

Whatever might have 'been the intention of the parliament by that 
dan[e in the aCt:; yet, fince by law a man born in Scotland is a fubject 
of England; and finte the two kingdoms, as to matters of privilege, 

while they remain united under the fame king, are accounted but one 
nation; the aboveclaufe will not exclude a Scotchman from being ail 
Englifh fubjeEt." . ""." 

, 

REMARK. We may infer, then, that all perfons born within the do-
minions of the king of Great-Britain, owing allegiance to him, and 
yielding obedience to the laws, are entitled to the fame equal privilege~ ; 
varied only by the inequalities of nature, the diftinctions of fociety, the 
difabilities of fitllation. And the common law of England, with a fpirit 

, , 

favourable to coalition, to difunion adverfe, would have adopted the Ha-
noverians: But they have been excluded, it lhould feem, by what Sir 
John Hawles called (( negative words;" by pofitive ftatute. And thence 
it appears, that the whole reafonings lately employed in fupport of the 
rights of the colonifts, though not of their independence, end in this 
fimple affirmation: (( We are Englifhmen." Inconfiftence of principle, 
as well as incongruity of inference, only arofe, when it was thence af
fcrted: " We are confequently not bound by Engli{h laws." . 

• 

" The following letter, of the lords of the committee of colonies, to' 
the governors of the plantations, not only fupports the reafonings in the. 
text, but thews that the act of navigation was contemned from the epoch 
of its enaCtment, and evinces how early began th~ exertions of Englilh 
ftatefmen to enforce that favourite law., " FJ:om New Eng. Ent.. I voL 

p. II. . 

Whereas, by a late aCt for encouragement of fhipping; all foreign 
trade is prohibited to any of his majefiy's plantations; and.?ll thofe of 
his majefty's fubjeCl:s that fail unto any of them are required to give fe

curity 
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curity to return, wltlr~tr lading, to England or Ireland, as in the faid 

aCt is expreffed, with ftriB: command to the govern<.?rs of the faid plan

tations t9 fee the fame performed accordingly, with great penalties on 
fuch governors as connive or negleCt putting the faid act in execution, 

• 

who are enjoined alfo to take an oath that the faid aCt be punCtually ob-
• 

ferved: Yet, being informed by mafters of {hips and others trading to 
, 

Virginia, Maryland, and others his majefty's plantations, of many ne-

gleCts, or rather contempts, of his majefty's commands' for the true ob

fervance of the faid aCt, (which 10 highly concerns the incrcafe of ihip-· 
, 

ping, and the regulation of the trade of the plantations, together with 
• • 

his revenue that proceeds from thence,} by trading into foreign parts 

from Virginia, Maryland, and other plantations, both by fea and land, 
. .., 

as well into the Monadoes, [New-York,] and other plantations of the 

Hollanders, as into Spain, Venice, and Holland; occafioned through 
the negleCts of thofe governors, in ne t taking a view of ,t11 foreign-built 

fhips which come into their plantations, whether they have a certificate 
, 

of their bring made free according to the aCt, as a1fo in not duly taking 

bond (before any £hip be permitted to lade) that whatever commodities. 
they {hall take in at any of his ,majefiy's plantations, the fame. DIal! be 
carried to fome other of his majefty's plantations, or into England or 

Ireland; which bonds are to be returned twice every year into the office on 

. the cuftom-houfe, in' London: But hitherto it hath not been done; of 

which negleB: and contempt his majefiy is fenfible, and therefore doth 
require and command you, that, for the time to come, a perfea account 

. -
be kept by you, in that plantation" of all {hips that ihallload there, and 

return the names both of the. mafters and the {hips, together with true 
• 

copies of all fuch bonds as (hall be taken by you there, twice in every year,. 
unto the office of the cuftom-houfe,. in London, as aforef.1.id; which, if 

you DIa11 forbear to do) upon infor:mation thereof, and that any Dlips 

freighted there,. fha11, contrary to the law,. trade into foreign parts, his 

majefty will interpret it a very great neglea in you, for which he is re·, 
folved to caufe the. breach. of the [aid act to· be profccuted according to the 

• • 
• 

tenor thereof, and difcharge you from that employment: It being his-
• 

pleafure that the faid law be very frriCtly obferved, in regard it much con-
, 

cernctn 

, 

• 

• 
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cerneth the trade of his kingdom. All whic;h, we have thought fit to let . . ,~ 

you know, that you may not pretend ignora,1ce, but obferve all fuch or~ 

clers as are direCted by the faid aCt, whereof you are not to fail, as you 
will anfwer the contrary at you~' peril. And fo, &c. 

Whitehall, 

24 June, 1663. 

(Signed) 

CLARENDON, C. 
and other lords. 

REMARK. But though the above letter was circular, there is reafon to 

believe that it was nottranfmitted to Ma1t1.chufets. For, in May, 1675, 

the committee of colonies applied to the 10rd-treafurer Danby, " to uu

e< derfrand the opinion of the commiffioners ,of the cuftoms how far the 
• 

<c 'acts of trade take cognizance of New-England." lb. 24. . And 

he fOOll after fent the committee the fubjoined report. ' From N. Eng. 
, 

Ent. 2 V. p. 29. 

1ft 0.:._ flow far the acts of navigation take notice of New-England?, 

A. We conceive that New-England (being one of the plantations un

der his majefty's government) is equally fubjeCl: to thofe laws which re
late to the plantation trade .. 

2d . What violations thereof we have obferved by the inhabitants 
of that country? , 

A. That, before the act 2f reg. which impofed certain duties, feve

ral of thofe commodities were brought thither, and thence exported to 

foreign parts. But, fince making that law, and officers are appointed to 

put it in executioll, we hope that may be in a great meafure prevented. In
formed, that {hips load the manufaCtures of Europe, and carry them di

rectly to New-England. 
3d . What inconvenience and 10fs ? . 

A. New-England is made a ftaple, which England ought to be. _' 

Remedy. The governors to take the oaths required; bonds to be taken; 
feiz ures to be made . 

.. 12 Chao II. eh. 34.' IJ Com. Jour. 8 v. p. 236-7. ' 1+ New-Eng. 

Ent .. 1 v. p. 1-2. ' 15 Virgo Ent. I V. P.265. 16 Laws, y. I, 59.-
17 Preamble to the Laws, p. I ._~ ~8 Bacon's Laws, 1661, ch. 14, 4-7" 

~9 Right. 
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19 Right to the Tonnage ftated, p. 7-8• -" ,:0 Bacon's Laws, 166'1, ch, I, ' 
, 

6, 8, J2. 

• 

. 
, 

:'1 Neal's N. Eng. I vol. ch, 8; Hut<;h. Hill:. IV. p. 209- I 9. 'rhe 
following depofition confirms as well the text, as Ihews how well inform
ed was Charles II. of what paffed at Bofton.' , From N. Eng. Papers, 3 
vol. N° 14 . 

• 

John Crown, gentleman, maketh oath, that, while he was at Bollon; 
• 

in ,New-England, foon after his majefty's happy Reftoration, Goffe and: 
. . 

Whaley, two of the execrable murderers of his majelly's royal father, of 
• 

bleHed memory, landed there; and, at their landing, were conduCted t~' . 
th~ houfe of John Endicot, then governor of the Maffachufets colony,. . 
and that it was reported, by all the deponent converfed with, that the faid 
governor embraced them, bade them welcome to New-England, and wifh-, 
ed more fuch good men as they would come over. That, after the faid' 
Goffe and Whaley refided fome time at Bollon, vifiting and being vifited 
by the principal perfons in the town, and that, among others, 'they vifi
ted Mr. John Norton, the teacher of the principal independent church in' 
the faid town, and one of thofe who came over with the addrefs and let
ter of the faid colony to his majefty: That the deponel1t then boarded in 
the houCe of Mr. Norton, and was prefent when they vifited him, and that 
'he received them with great demonftrations of tendernefs; that, after this 
the faid Goffe and Whaley went and refided in Cambridge, . (the univerfity 
of New-England, of which the deponent was a member,), and: that, ha
ving acquaintance ,with many of that univerfity, he inquired of them how 
the faid Goffe and Whaley were received; and that it was r~ported to him 
by all perfons, that they were in exceeding great efteem for their parts; 
that they held meetings in their houfe, where they preached and' prayed, 
and gained unive'rfal applaufe and admiration, and were looked upon as 

• 

men dropped down from heaven;, that this was the phrafe of all the de-
ponent heard difcourfe about them, but that penitence for the horrid 
murder for which they fled did not appear to be any part of that piety, 
which fainted them in theirefteem, for that Whaley faid openly, almoft 
in all places where he came,. that, if what he had done againft th~ king 

\Yere 

, 
, 

, 

• 

• 
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were to be done, he would do it again; . and that it was the general re-
o 

port of the place, that he was frequently heard to fay thefe words: That 

in the afOreh'lid town Whaley and Goffe refided, until commands came 

from hIS majefty to the governor of Maffachufets for their apprehenfion; 
• • 

but that thofe commands were neither executed, nor, to the beft of 0 the 

deponent's remembrance, publilhed, nor any proclamation or order, by 
their own authority, iffued out for it; otherwife it had been almoft im

poJIible for the niurderers to efcape as they did, 0 by reafon of their living 
and conveding fo publicly, and their having no places to fly to, befides 

there being feveral10yal perfons in Bofton, (though no members of the 

church or frate,) who, if they might have had permiffion from the go

vernment, would have ventured to feize them: And the deponent doth 

likewife remember, that, being afterwards in company of feveral mer
chants at BoLl:on, and difcourfing of Hugh Peters and his execlltion, 

fome perfons did there fay, that there were many goeJiy in New-England 

that dared not condemn what Hugh Peters had done. 

REMARK.. Lord Say and Seal, when his glafs was almoft run out, .in

formed the governor of Mafiachufets, in July, 1661; " I muft fay, for 

" lVir. Crown, he hath appeared both here, in the council, and to the 

" Lord Chamberlain and others, as really and cordially for you as any 

(' could do, and hath allayed the ill opinion of your ·cruelty againft the 

" uakcrs. -. I muft requeft you will accordingly requite Mr. Crown 
.cc his love, care, and pains, for you." 0 See the letter in Hutch. Hifr . 

• 

I vol. 220. 

U Hutch. Hift. 1 vol. 2 10- 1 r. "0 Candour requires, that, as all men 

fhould be allowed to fpeak their own jufiification, the people of Maf[a-
o 

chufets fllOUld be permitted to tell their own ftory their own way: The 
addrefs of the general-court is therefore fubjoined. 0 0 From N. Eng. Pa

pers, 4 vol. p. 490. 

" Mo£l: gracious and dread fovereign, 
May it pleafe your majeLl:y (in the day wherein you happily fay, you 

now know, that you are again king over your Britifh Ifrael). to ca£l: a fa

vDurable eye upon your poor Mephibofeths now, and by reafon of lame
nefs, 

• 
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• 

nefs, in re~ea: of diftance, not until now appearing in your prefence, we 
mean New-England, kneeling, with the'refl: of your fubjeCts, before your 
majefty, as her reftored king. We forget not our ineptnefs as to thefe ap
proaches. We at prefent own fuch impotency, as renders us unable to 
excufe our impotency of fpeaking unto our lord the king: Yet, contem
plating fuch a king, who hath alfo feen adverfity, that he knoweth the 
hearts of exiles, who hath been himfelf an exile, the afpect of majefty, 
thus extraordinarily circumftanced, influenceth and animateth exanimated 
outcafts, (yet outcafts as we hope for the truth,) to make this addrefs 

unto their prince, hoping to find grace in his fight: We prefent this fcrip, 
• 

the tranfcript of our loyal hearts,' into your royal hands, wherein we 
• 

crave leave: 
To fupplicate your majefty for your gracious protection of us, in the 

continuance both of our civil privileges, according to (and of our religi
ous liberty, the grantees known end of) the patent conferred upon the 
plantation by your royal father. This, this, viz. our liberty to walk in 

• 

the faith 6f the gofpel, with all good confcience, according to the order 
of the gofpel, (unto which the former, in thefe ends of the earth, are but' 
fubfervient,) was the caufe-of our tranfporting onrfelves, with our wives, 
our little ones; our fubfiance, from that pleafant land, over the Atlantic 
Ocean, into this vaft and wafte wildernefs; €hoofing rather the pure fcrip-

. ture worlhip, with a good confcience, in this poor remote wildernefs, a· 
mong the heathens, than the pleafures of England, with fubjection to the 
then fa difpofed and fo far prevailing hierarchy,' which we could not do 
without an evil confcience. For this caufe we are this day ina land, 
which lately was not fown, wherein we have cont1iCl:ed " ... ith the fufferjngs 
thereof much longer than Jacob was in Syria. Our witneis is in heaven, 
that we left not our country upon any diffatisfaCtion, as to th~ conftitution 

• 

of the civil ftate: Our lot, after the example of the good old non-con-
formift, hath been only to act a paffive part, through thefe late viciili
tudes and fucceffive overturnings of ftate; our feparation from our bre
thren in this defert hath been, and is, a fuffering, bringil.lg to mind the 
a.pplication of Jofeph i out providential exceptions of us thereby from the 

M m ' late 

• 



P'QLl'.TICAL A.N'NALS OF BOOK I. 

late wars, and, temptation of eit:lkr. party; we: account as, a favour from 
God; the fonner clQthes. ~s w.ith fa~kcloth, the latter with innocency~ 

What reception> courtefy, aJ,ld equanimity, thofe gentlemen and other 
adhcrers to the royal intereft, who in adverfe changes· vifited thefe parts, 

were entertained with amongft us, according to the meannefs of our con
ditions, we appeal to .their own reports . 

. TOllching complaints: put in againft us, our humble requeft only is, 
that, for the interim wherein we are dumb, by reafon of abfe:n.ce, your 
majefty would permit nothing to make an impreffion upon your royal 
heart againfr us, until we have opportunity and licence to anfwer for 
ourfclves. Few will be nocent, faid that impleader, if it be enough to 
deny; few will be innocent, replied the then emperor, if it be enough 
to accufe. 

Concerning the uakers, open capital blafphemers, open feducers 
from the glorious Trinity, the Lord's Chrill, our Lord Jefus Chrift, the 
blelfed gofpel, and from the holy fcriptures, as the rule of life, open ene
mies to government itfelf, as efrablifhed in the hands of any but men of 
their own principles, malignant and affiduous promoters of doctrines di
rectly tending to fubvert both our church and .fi:ate: After all other 
means, for a long time ufed in vain, we were at lail: conftrained, for our 
own [afety, to pafs a fentence. of banifhment againft them, upon pain of 
death; fuch was their dangerous, impetuous, and defperate, turbulency 
to religion and to the frate, civil and ecc1efiaftical, a~ that, how unwil
ling !ocver, could it have been avoided, the magiftrate at laft, in con
icicncc both to God and man, judged himfe1£ called, for the defence of 
all, to keep the paflagc with the point of the fword held towards. them: 

• 

This could do no harm to him that would be warned thereby; their wil-
lingly rl1{hing themfe1ves thereupon was their own act, a,nd, we with all 
humility conceive, a crime, bringing their bloods upon their own heads. 
The uakers died not bccaufe of their other crimes, how capital {oever ; 

but upon their fuperadded prefumptuous and incorrigible contempt ofau-
• 

thority, breaking in upon us notwithftanding the fente)lCe of baniihment 
made known to them:, Had they not been reftrained, fo. far as.appeared, 

. * . 
there was too much caufe to fear that we ourfelves muft quickly have 

diedJ 
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died,'01·'Woife; and fuch was their infolency, that they would not be re .. 

ftrained' but by death;' nay, had they at laft but promifed to depart the 
jurifdiCtion, and 110t to return without leave from authority, we fhonld 
have been glad ()f fuch an opportunity to have raid they fhould not die. 

~et not the king hear mens words; your "Yallts are true men, fear
ers 'Of God and the king, and not given to change, zealous of govern

mentand order, orthodox and peaceable in Ifrael : Vie are not feditions 
• 

as to the intereftof Crefar; 110r fchifinatics as to matters of religion; we 

diftinguifu between churches and their impurities j be::ween a living man', 
though not without ficknefs and infirmities, and no man. Irregularities, 
-either in ourfe!ves or others, we defire m8Y be amended; we could not 

live without the wOlihip of God; we were not permitted the ufc of public 

worfuip without fuch a yoke of fubfcriptioll and conformity as we could 
not confent unto without fin. That we might, ,therefore, enjoy divin:e 
wodhip without human mixtures, without offence either to God or man 

or ourconfciences; we, with leav~ (but not without tears,) departed 
from ourrcountry, kindred, and fathers hO\1fes, into this Patmos ;in_re

gard wht:'reunto, we do not fay our garments are become old by reafon 

of a very long journey, but that ourfelves, who came away in our ftrellgth, 
are, by reafon of very long abfence, many of us become grey-headed, 
and fome of us ftooping for age. The omifijon of the prementioned in-

. junCtions, together with the walking of our churches) as to the point of 
order in the congregational way, is all wherein we differ from OUf ortho
dox brethren. 

Sir, we lie not before your facred majeUy: The Lord of Goels) the 
• 

Lord God of Gods, he knoweth, and lfrael he {hall know, if it v-ere in 
rebellion or fchifm that we willingly left our dwelling in our own, or 
continue our dwellings in a firangc, 1al~J, fave us not this day . 

• 

Royal Sir, if, according to our humble petition and good hope, the 
God of the fpirits of all flefh, the Father of mercies, (who comforteth. 
tJ:1e abjeCt,) {hall make the punifhment of the bereavement of that all, 
for which we do leave and do fuffer the 10fs of all, precious, fo precious, 

in your fight; or that your royal heart [hall be inclined to fhew unto us 
that kindnefs of the Lord in your majefry's proteCtion of us in thefe li-

M m 2 bt:rticsJ 
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berties, for which we hither came, and which hitherto we have enjoyed, 
upon Heze~iah's fpeaking comfortably to us as to fons; this orphan 
ihall not continue fatherIefs, but grow up as a revived infant under its 
nurfing-father: Thefe churches !hall be comforted in a door of hope o • 

• 

. pened by fo fignal a pledge of the lengthening of their tranquillity .; thefe 
~ 

poor and naked gentiles, not a few of which through grace are come and 
coming in, 1hall frill fee their wonted teachers, with encouragement of 
a more plentiful increafe of the kingdom of Chrift among them.; and the 
bleffing of your poor afflicted (and yet we hope trufting in God) {hall 
come upon the head and heart of that great king, who was fometime an 
exile as we are. With a religious falutation of 0111' prayers, we (prof-

• 

trate at your royal feet) beg pardon for this our boldnefs; craving fi-
nally that our names may be enrolled among your majefty's moil: humble 
fubjeCts and fuppliants. 

JOHN ENDICOT, Gov. ' In the name, and 
with the confent of the gene.t:a.J.-court." 

~l The inftructions, which are extremely remarkable, are in the col-
lection of papers made by Mr. Hutchinfon, p. 328. . 

'J Hutch. Hift. 1 V. p. 21I, 12. 1,. lb. 213; and fee the Court's De-
claration of Rights, appendix, N° 13. ' os N. Engl. Ent. I V. 4-9-29 ; 

. Hutch. Hift. IV. p.219. :6 See the proclamation, ib. 218. . 17 lb. 
,3 Ib :9 lb 2 19 . . , . 220. ' • 220-3' 

CHAP • 
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C HAP. XI. ., , 

PerJecution gives rife to Providence; , to Rhode-Jjland. ' :the emi'grallts 
purc,hafe lands of ' the Indians. 'they enter into all ajJoci'atioll." , 'they 
procure It patent from the parHament., , 'the fitjl aj[embly meets. 'the 
government jufpenJed by the commonwealth. ' 'the charter of Charles II. 
, All a./fembly. Remarks. :the receptioll of the royal commiJIioners. 
-, Laws made to enforce the aefs of trade. AcCdJiOll of 'James II. ' "
Articles exhibited agai1if/ theft colonies. ,A writ of quo 'warranto iJfilcd., 
" :they jurrmder their charter. Government dijfolved. " 'they are 

, joimd to MaJfachufets. ' 'they refume their charter UPOll tbe Revolution.
I Remarks. 

• 

OW degrading is it to the caufe of true liberty) civil and religl-' 
ous, that her zealous partifans never fail to infliCt on others 

what they will not themfelves endure! The original fettlers of l\1affa
chufets had fcarc:ely landed on the American coaft before they ertEl:ed a 
fimilar hierarchy to that from whicr they had fled with abhorrence " in-

, 

" to the remote wildernefs among the heathens;" different indeed in 
name, but the fame in principle and aCtion. Retaliation perhaps might 
have naturally diCtated the fuppreffion of the church of England. But 
what argument could juftify the rancorous perfecution of thofe feCtaries 
which neceffarily fprang from her former doctrines and prefent praCtices-. 

When Williams, the famous minifter of Salem, difapproving of that 
conduct, becaufe he infifted " for freedom of confcience in worfhip, 
cc even to Papifts and Arminians, with fecurity of civil peace;'" gathered 
a feparate fociety of his followers, in the year 1634, he inftantly attraCted 

, -the notice of that jealous government. It was in vain for the minificrs 
• 

of the other churches to endeavour to convince him of the irregularity of 
his condua~ He eafily penetrated their {hallow pretences (( of not per
ce fecuting men for confcience, but correCting them' for finning 26ainft 
-(C. confc~ence, and fonot perfecuting but puniiliing heretics." And the 
magiftrates banifhed him from their jurifdiEtion ~_;:' a difturbcr of the 

peace 

• 
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peace of the church and commonwealth. When the fentence of exile was 
publiOlcd, the whole town of Salem, as we are affured, was in an up~ 

roar, j)ecaufe he was efteerl1ed an 'honeft man, and of popular talents in 
, 

the pulpit. And, had not the minifters of Bofton vigoroufly interpo[ed, 
" he would have carried off the greateft part of the inhabitants." I 

Neverthcle1s, his difciples, too zealous to abandon their leader, refolved 
to hazard their lives and fortunes with him. They journeyed fOl1thwards, 
in qucfi of peace and fccurity, without the jurifdiC1:ion of Maffachufets. 
Agreeably to one of their favourite maxims, which is fo jufl: and- hu
mane, they carefully cultivated the good will' of the aborigincs: And, 

, 

having purchafed a confiderable traB: of land of the Narraghanfcts, ,who 
were then a powerful tribe, they eilablifhed there a fettlement in the be
ginning of the year 1635; and naturally called it Providence. Here they 
entered into a voluntary anociation, fimilar to thofe we have remarked, 
for prcferving peace, and fOl" making eqtiallaws:' Thus rea1iiing in prac
tice, becaufe they were few, what has been fo often propored by theorifts 

r', 

for mi,;hty nations. They followed the:axanl:ple which Maffachufets had 
given them only five years before, becaufe they had' the fame natural 
right, an<Lcreated a church, by collefring a religious fociety : But pro''-

, 

cceding, fays their hifiorian, from one whimfcy to . another~ everyone 
followed his own fancy, till religion itfelf at length grew into contempt, 
and public worDlip was generally neglected. What excellent lefions of 
wifdom do thofe tranfaCtions offer to mankind! They {hew them the 
,danger of removing the foundations of thofe eil:abliiliments, political and 
religions, which the wifdOlr.. of their fathers had laid ;becaufe, when 
men once depart from ancient a:ld acknowledged principles, there is no 
boundary to innovation. At Providence, for almoft half a century, did 

Williams rule; " employing himfelf corttinually in aCts of kind
" nefs" to his perfecutors, affording relief to the diftreIfed, offering 
an afylum to the perfecutcd. ~ And the liberal minded obferved: That 
in this conduB: alone was there more found religion than in the embodied 
churches of New-England. ' 

B.Llt the baniDunant of that minifter did not procure eithcr -unanimity 
of opinion or conformilY of practice, becaufe the principles of the lude .. 

pendents 
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pendents necefrarily leadto. difunion •. And a fYll.od~ whi~h;was convened 

in Aug:uft, .1637, having condemned a. variety of religious tenets., a frefh 

perfecution initantly commenced, according to, the ufual maxims of M~f

fachufets. ,The Antinomians. were disfranchifed and baniihed: They· 

were led chiefly by: Mrs. Hutchinfon, who "was well beloved, fays'Cot

" ton, the. famous minifter, and all the faithful embraced her con

" ference, and ,blem~d God,for her fruitful difcourfes." They naturally 
, 

followed the fieps of Williams. And having arrived in his vicinity, they 
alfo entered into a treaty with the fame tribe. l In March, 1638, two. 

fachems, by virtue, of the command invefted in them, and in confidera

tion of fifty fathoms of white beads" fold, to· Coddington and his. aifoci

ates, the great ifiand of Adquidnecke, and-otherifles!in Narraghanfet-bay, 
two only excepted which had been formerly difpofed of. And the native, 

inhabitants foon after agreed, upon receiving ten, coats and twenty hoes, 
to remove before the fubfeqUent winter. 4 The larger was foon after de-, 
nominated the ine of Rhodes; and, by,an eafy declenfion, Rhode-ifland. 

Having tInts acquired a title and'pofieffion for confiderations, which gave 

fatisfaCtion to the original owners, here they planted: And, copying the· 

conduct of their neighbours, thcty formed a fimilar aIfociation for the 

cftablifhment of civil government. Though the numbers of the aHocia

tors wer.e few, yet the· foil being fruitful, and the climate agreeable, many 

p'erfons foon reforted where they found. proteCtion; and the iiland, in a, 

few years, became fo populous as to fend' out colonifis to the adjacent 

!hores. Thofe men· are reprefented- by Mather, a~l early writer of Maml-
, 

chufets, ", as a geaeration of: libertines, familifis, Antinomians, and 

',I nakers, whofe pofierity, fop want of fehools and a public minifrry, 

" are become f6 barbarous as not to be capable of either good El1g1ifh or 

I( good fenfe." 5 But that- author, approving probably the example of 

themoft polifhed ftates of antiquity, confidered all. as barbarians who 
, 

differed from him in opinion or in aCtion. 

Having foon difcovered, however, the inefficacy of voluntary govern

ment, and dreading the encroachments and violence of MafIachufets, 

the inhabitants of Rhode-Ifland and Providence fcnt Williams to Eng-

land, as their agent, in the year 1643" But, as Charl~s 1. was now 
, dr~cn 

, 

• 
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driven from his capit31, he naturally applied to thore who had engroffed 
all power. His fo,. • I ;111 ':!.(C, Sir Henry Vane, received him with 
kindnefs, and promoted hi ,Iews. Notwithftanding the oppofition of 

the other colonies of· 1'\' "v -England, the two houfes of' parliament 
• 

granted, in March, 16+;, ' patent for the incorporation of the towns 

of Providence, Newport, :Iud jlortfmouth, for the abfolute government 

of themfelves,; but according to the' laws of England. Nothing can 
{hew more clearly, than did the tranfaCtion before-mentioned, that, in 
the opinion of thofe men, and of thofe times, their voluntary affocia-

, 

tions, or any aCt proceeding from themfelves alone, were infufficient to 

legalize their fettlernents, to acquire a valid title to their lands, or jurif

diCtion to their governments. Williams feerns to have been confiderably 

regarded by the principal members of the parliament: And from them 
, 

he brought with him a recommendatory letter to the governor and af-
fifrants of MaII:1.chufets; reprefenting his merits and his fufferings by 
their cOmmon enemy, the opprellors of God's people, the prelates; and 
recommending " the actual perform3 re of all friendly offices, the ra
'" ther becaufe of thofe bad neighbou~" :Ihich both were likely to find 

, 

~.( too, too, near in Virginia." A r ' .. ommendation, couched in fuch 

t-erms, from fuch men, naturally procured a profeffion of chrifiian love, 
and mutual corrc[pondence: But, while he retained what were deemed 

dangerous principles of feparation, the governor and affiftants thought it 
imprudent to grant him liberty of " ingrefs and egrefs, lell: the people 
(( Ihould be drawn away with his erroneous opinions." 6 Yet what an 

• 

admirable picture does this trivial tranfaction exhibit of the attachments 
and principles of all the parties! And thus the Virginian,: were hated, 
as well by parliamentary leaders, as by Maffachufets; 1: ecaufe , they ad

hered to the religious and civil eftablifhments of their fathers, fince they 

were not equally fond of innovation; becaufe they, were firmly attached 
to their fovereign, who now fl1pported the falling conil:itution, though 

he had formerly been milled. 
When the wants of the colonies of New-England induced them in the 

mean time to think of a confederacy for mutual defence, thefe planta-
• 

t.ions were willing enough, as we are allured, to have joined with the 
reft : 

• 
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reft: But Maffachufets, difliking their principles, would not even admit 
them in~o.treaty.? Nec~ffity therefore obliged them to provide for their 
fecurity by other means. They cultivated the friendfllip of the neigh ... 
bouring fachems with the greateftJuccefs; whereby they acquired confi~ 
derable influence Qver their minds, which was of confiderable import<mce : 
And that. afcel1dancy they employed, . during the year 1644, to procure 
fromthe chiefs of the Narraghanfets a formal furrender of their country, 
which was afterwards called the King's Province, to Charles 1. in right 
• • 

of his crown, in confideration of that protection which the unhappy 
monarch then wanted for himfelf. Yet no meafure could be more of
fen five to Maffachufets, or could provoke. more her refentment; becaufe 
it was equally inconfiftent with her ufual practice and prefcnt views of 
acquiring the fubjection of the fame territory to herfelf. The deputies of 
~hefe plantatiolls boafted to Charles II. of the merits of this tranfatl:ion, 

, 

and at the fame time " challenged the agents of Bofton to Jifplay any 
," one act of duty or loyalty .fhewn by their conftituents to Charles I. 
cc or to the prefent king, from their firft eftablifhment in New-England." ~ , 
The challenge thus confidently given was not accepted. , . 
. Rhode-liland and Providence being thus left to themfelves, and being 
thus permitted by the parliament to manage their own affairs as they 
thought proper, naturally adopted fimilar cuftoms, and afiumed the. like 
'}Jolicy, as thofe of their neighbours; At length, in May,~ 1647, an af~ 
fembly was convened, confifting, in the genuine fpirit of democracy, of 

, 

.the colleCtive freemen of the various plantations. Theirnecefiities dicta-
ted many falutary regulations, which did not continue long in force, and 
deferve not therefore to be now recorded. The whole executive power 
{eems to have been invefted in a prefident and four affiftants, who were 
chofen from among the freemen by their feveral'towns, and who formed 
~he fupreme court for the adminiftration of juftice. And every townfhip, 
forming within itfelf a corporation, elected a council of fix, for the ma
nagement of its peculiar affairs, and for the fettlement of the finalleft 

, 

difputes. 9 
• 

Neverthelefs, a form of government, which was fo agreeable to their 
inclinations and their vi~ews~ they did not enjoy long in tranquillity .. It 

" N n. was .. " 

-
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was fufpended in October, 1652, by an order of the council of il:ate for the 
commonwealth. The parliament affuredly wHhed to acquire a partici
pation at l.~a!l: in the adminiftration of affairs, by eftablifhing here thofe 
plans of reformation, which they attempted in Maffachufets, which they 
actual1y effected in Virginia and in Maryland. But Providence and 
Rhode-Hland deriving the fame advantage from the diftraCtions which 
iaon after enfued in England, that the colonies have always taken of the 

" 

diIorderstof the lovercign :(" ltc, refumed its former government: And 

this it continued to enjoy without farther interruption till the Reftora-
• hon. I" 

That event gave great £'1tisfaction to theie plantations~ becau[e they 
hoped to be relieved from that con!l:ant dread of Mafiachufets which had 

• 

fo long affliCted them. And they immediately proclaimed Charles II. be-
cau[e they wilhed for protection, and intended foon to beg for favours. 
They not long after fent Clarke as their agent to the court ot that mo· 
mU'ch, to folicit for a patent, which was deemed in New-England fo effen
tial to real jurifdittion. And in September, 1662, he obtained the object 
of his prayers. Yet, owing to the oppofition of Connecticut, the pre-

. '. 

fent charter was not finally paffed till July, 1663.11 The emigrations 
before-mentioned from Maflachufets and the fubfequent i-ettlements at 
Providence and Rhode-Hland were recapitulated; which, being conveni
ent for commerce, fays the patent, may much advance the trade of this' 
realm, and greatly enlarge the territories thereof: And we being willing,. 
·wid that prince, to encourage the undertaking of our fubjecrs, and to 
(ecnre to them the free enjoyment of their civil and religious rights, 

which belonged to them as Englilhmen, he conferred on them ample li
berty in religion, and fpecial privileges with regard to jurifdiC\:ion. The 
patentees, and fuch as 1110uld be admitted free of the fociety, were incor

porated by the name of " the governor and company of the Englifh co
.U lonyof Rhode-Illand and Providence." The fupreme or legi:fl'ative 
power was invefted in an affembly; the conftituent members of which 
were to confift of the governor, the affiilants, and fuch of the"freemen 
as lhould be chofen by the towns; but the governor, or deputy-governor, 
and fix affiftants, were to be always prefent. Being thus conftituted, 

the 
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the ":rlfembly was empowered to make ordinances and forms of govern .. 
. meat and magifuacy, for the rule of the lands and inhabitants; fo that 

they fuotild not be repugnant but agreeable to the laws of England, con .. 
fidcring the nature of the place and people; tv ereCt fuch courts of juf
tice, for determining all acts within the colony, as they fhould think 
fit; to regulate the manner of elections to places of truft and of freemen 
to the affembly; t~ impofe lawful punifhments, pecuniary and corporal, 
" according to the cOUl-fe of other corporations within the reahn;" and 
to pardon fuch criminals as they fhould think fit. That the inhabitCints 
might be religiou£lyand civilly governed, a governor, deputy-governor, 
and ten affiftants, were appointed for the management of their affairs: 
And they were authorifed to ~xecute the ordinances before-mentioned, 
which everyone was commanded to obey. The governor and 'company 
were enabled to tranfport fuch merchandife aud perfons as were not pro
hibited by any ftatute of the kingdom, and " paying fuch cuftoms as are 
" and ought to be paid for the fame:" They were empowered to exercife 
martial law'; and, upon juft caufes, to invade and deft roy the native 
Indians or other enemies. There was granted to the governor and com
pany, and their fucceffors, (( that part of the dominions of the crown, 

, 

" in New-England, containing the ifiands in Narraghanfet-bay and the 
(C countries and parts adjacent: To be holden of the manor of Eaft~ 

• 

" Greenwich, in common foccage." The inhabitants of thofe territories, 
and their children, were declared fully entitled to tht> fame immunities as 
if they had refided or had been born within the realm": And, to guard 
ag'l.inft the experienced oppreffions of MafTachufets, they were enabled 
to pafs and repafs through any other Englifil colonies, and to traffic with 
them. But with this provifo, that nothing filOUld hinder any fubjects 
'Whatfoever from fifhing on the coaft of N ew-England. I~ 

Such then is the fubftance of the charter of Rhode-Hland; and fneh 
were the privileges conferred by it. Corporations· had formerly been e
reCted within the realm for the government of the plantations; but now 
a body politic was created with fpecific powers for ruling the colony 

, 

within itfelf. Yet ingenuity or intereft will fcarcely difcover in this tranf-
action a grant of exclufive rights. Thofe fettlem(fllts were acknowledged 

Nn2 ~ 
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• 

to be parts' of the territories of the {late, the planters were coJifidel'ed 'as 
Englilh. fubjeCl:s; and the authority of the fuprenle legiflature: was', ex .. ' 
preffiy referred to and laved. It required great addrefs, even when aided 
by the [ucceffive inattention of' Englifh ftate(men, to extra8:' from thi~ 
patent a fyftem of independence.' . . . . 

Amid the fatisfacrion occafioned by the obtention of the . great . objetl: 
of the willies of everyone, an affembly, compoied agreeably to the char .. 

. ter, was convened in March, 1663" Among a great variety of ordinances; 
which the drctim!tances of the. colony required, and which were enaB:ed, 
one, " for declaring the privileges of his inajefty's [ubjeCts," is remark...; 
able. It enaCted: That no freeman {hall be imprifoned, or deprived of 

• 

his freehold, or condemned, but by the judgement of his peers, or the 
law of the colony; that no tax . {hall be impofed or required of the:colo'" 
nifts,o ·but by the act of the general affembly; that' all men of competent 

, 

~ftates, and of civil converfation, Roman-catholics only excepted, {hall 
be admitted freemen, or may choofe or be chofen colonial officers: 
What abundant reflexions .does this ordinance afford to 'the· wife! No .. 

•• • 

thing is afiuredly more incongruous than for a corporation, created with 
fpecial powers, to end~avour~ by its own act" to' acquire privileges in .. 
con1iftel1t with the patent which gave it exiftence. . Yet that law,. plainly 
dcfigned as its great charter, is manifeftly repugnant to the grant. By 
it " none were at any time thereafter to be molefted for any difference in 

• • 

" matters of religion." Neverthelefs, a pcrfecution was immediately 
commenced againft the Roman-catholics,' who were deprived of the rights 
of citizens, and of the liberties of Englifhmen, -though" they might have 
pleaded their chartered privileges: And, had the ordinance before-men-' 
tioned been infifted on, they might have juftly contended, that the af
fembly could not make a regulation contrary to the royal act which gave 
it exiftence. . The corporation had been empowered to inake laws which 

• 

ihould not be repugnant to the jurifprudence' of England, yet the acb 
of affembly, and cuftoms of the colony, were as the only rules: 
of aCtion. Did the colonifts intend to exclude the jurifdiCtion of the fuooo: 
preme legiflature they muft have confidered themfelves as ,aliens, and the 
affembly .muft have deemed itfelf poifeffed of co-ordinate or "even ·inde,:,,: 

". 
pendent • 

• • • 

• 

, 
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. 

pendent power~ . Whatever were its views, the parliament had then ac-
tua1l:r impofed duties on,Rhode-Ifland, as a dominion of the crown" by 
the ad of tonnage and poundage, they had regulated its trade by the laws 
of navigation: . And, we fhall find .tbem levying taxes on its, inhabitants. 
notwithftanding the ordinance before-mentioned. The ancient ufages 
and forms of ,thefe fettlements were at the fame time in a great meafure 
te-eftablifhed and confirmed : ~l And the fyftem which was then ereCted has 
continued to influence their principles and conduCt to the prefent times . 
. But though Rhode.,.Hland and Providence had thus- acquired legal ju

rifdiction, and had thus fuperinducedadditional powers, they did not enjoy, 
either in tranquillity: A ~onfiderable part of their lands were claimed 
by their neighbours: They were involved in thofe diftraCtions and com
plaints which induced Charles II; toSend commiffioners to New-England, 

in the year 1664. Actuated partly by their religious and political tenets, 
but more by a fenfe of their weaknefs, they received the royal deputies 
with the greateft attention and def~rence. Their condua received the 
warrneft approbation of that prince. And he afiured them, that he fll0uld 
never be unmindful of their dutiful behaviour; which, he obferved, was 

• 

fet off :with the, more luftre by the contrary deportment of Maffachufets; 
as if, by its refractorinefs,. it had dcfigned. to. recommend and heighten, 
their merits .. 1+ 

- Encouraged by thefe flattering diftinctions, they were more moderate 
in their oppofition: to . the rule Qf England, to the introduction of the
acts of trade, than any of their neighbours. And that monarch having
previoufly directed them to execut,e, the aCts of trade, the aifembly, in 
May, I68,2, enaCted, that the governor fhall appoint naval officers, to' 
take entries of veffels,. to o~ferve that the laws relating to navigation, or 
to cufioms on merchandife, . ihould be'duly executed. But it was not til? 
the year 1700, when the exiftence of the charter and the independence or 
1;he fettlements w~e· equally in danger, that the governor was ~xprcmy. 
emp~wered ": to ,put ,the acts of navigation in ex.ecution.~' 15 Yet no-
thing ~ould: ~~ IQQre, contradiCtory in principle than the two ordinances: 
j-\lf\:mentiolled. The iqrmer recognized the legality of the parliamentary 
taxatioD1 and ,the ~c:ts of tr~de,. as of. force within the colony by theiV' 

, . rrope.r-
• 

-
, 

-
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prop~rvjgoui' j the latter proc,eeded, it fhould feem, on thC?fe reafonings' 
of MaJIachufets, which we thall fOOll, meet with, and enforced the regu.
lations of' trade by a law of their own., And thefe incongruities arofe 
partly from their want of knQwledge of the Englifh confiitution, ·of the 
principles of their connexiori, perhaps more from the infeCtion of the 

• • 
maxims ,Uld conduCt of their neighbours. The ignorance and intelli-
gence of both have at all times proved equally fatal to the interefts of 
England. Yet the general ftrain of the government of Rhode~Ifland 
and Providence was conciliatory, though independent, and feerns to have 
given fatisfact:ion to Charles, II. during the rem;linder of his reign .. 

They immediately tranfmitted ali addrefs to James II. on his acceffion; 
acknowledging themfelves his loyal fubjects, profeffing obedience to his 
power, and begging proteCtion for their chartered rights. 16 Y e~ the hu
mility of their· fl,lppJications could not protect them from the effeCts of 
tho[e plans of reformation for New-England which werenow. re[olved 
on. "Articles of high mifdemeanour" wel'e exhibited againft them be-

, 

fore the Iordsof the commit~ee of colonies, accu1ing them of breaches of 
their charter, and of oppofition to the aCl:s of navigation. '7 The[e char
ges were ref~rred, in July, 1685, to Sawyer, . attorney-general, with 
orders forthwith. to iifue a writ of quo-warranto againft their patent: 
And formal notice of the legal proce[s was Coon "fter communicatea to 

, 

the governor and company. But, without much hefitatiQn, they re-
folved, that they would not frand fuit with their king. They paffed' an 

• 

act, in full aifembly, which we are affured " was afterward~ made away 
" with, agreeably to a common praCtice," formally furrendering their 
charter, and the various powers contained in it. 18 By" a frefh addre[s, '9 

cc they humbly proftrated them[elves, their privileges, their all, at the 
" gracious feet of his majefty, with an 'entire re[olution to ferve him 
,(( with faithful hearts." What an excellent contraft do thefe e)(J>reffi,ons 
form to recent declamations! Men of indepeadent minds remarked, 
that [uch language of [ubmiffion equally difhonoured both parties j be
eaufe it was as improper for free fubjeCts toufe, as for a king of England 
to receive. The addrefs was no fooner received, than it was ordered by 

• 

the .committee of colonies~ and approved by the king: That Sir .Edmund . , 
Andros, 

• , 
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Andros, the governor of Mttffachufets, than deniand the furrender of 
their charter, , and govertl' thelll' a~ other colonies of New-Engiand; that 

. ' 

prince atruring them of his 'proteCl:ion,and . of his' determination to ex-
tend no otheJ1' rule . of adminiftration over them, than over the neigh
,bouling plant.atiolls>. 'In December, '1'686, Andros, agreeably to his or
ders, diffolved the government of Rhode-Hland; broke its feal; admit
ted five of its inhabitants' into his legiflative council j and affumed the' 
:idminHlration in the place of that which he had thus annihilated. i'l 

, ' 

When the Revolution· put 'an ertd to his power, llhode-Hland and· 
Providence r.efumed: a· charter; whkh, had been thus folemnly furren
dered, and which they have enjoyed, t(} the prefent times, though not 
without-interruption.~1 They probably l~flectM" that an·a:Cl:, which was 
extorted by terror, might be juftly recalled when refrraint nn longer re-

• • 

mained.. But, unlefs· it could be proved, . that. the whole proceeding was 
• 

either irregular or illegal, their fubfequent adminifiration, without the 
formal affent of fhe fovereign !tate) .. nluft· be.cotlHdered, in notion oflaw, 
as m.ere tufurpatjion., ' 

, , 
• 

AUT. H 0 R:. I T .I E SAN D N· 0 T E S. 
• 

r Nears N. Eng. 1 vol. p. 160 ~ Dougl. Sum. 2 vol'. p. 76-8; and fce 
Williams's publication, inthe year l652, entitled,. " The bloody Te-

• 

('f nentyet more bloody." ZNeal's N. Eng. 1 vol. p. 160; Hutch. Hift. 
MaiL rve}!. 37-9~ ; , J lib., 66-7*. ,,';. There is a, curious c-opy of the In
dian deed among. the New-England,Paper~ bundle 3. p.229- .< Doug!. 

, ' . 

Sum. 2 vol.p. 80.· ,.6 ~utch. Z. v.oJ.. p'. 39 ;. N.. Eng. Pap., 3 vol. p. 
25. ' 7 Hutch. 1 vol. p. 124:-5. 8 There is a copy of the Indian Sur
render in .New-Eng. Paper~,' bundle 3-; and fee the (~me p. 25. . 

• • 

9 Doug!. Sum. 2 voL p.. 8'0- I. .. 10 10. .tt Entries" titfed, Proprieties, 
B. 171-9' ' n S'ee tIle charter annexed. to the laws of Rhod.~-i(land; . anq 
a copy, examined. with the Record in the Crown-office, 3,;'1 the Entries, 

• 

~itied', Ptopriet~es,A. p. 123. I; Laws,. p. 1;"4. 14 See the King's 
Letter in N. ·Eng. ;P'ap. '3' vol. p,22. ' t~ Laws, p~ 30-43' 16 The ad
drefs is in N'ew-Eilg.Pap. 3 vol~ p. 294. 

Ii Articles 
• 

• 

, 
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• ~7 A,-ticles of high mifdemeimour 'exhihited to 'the'lords. if. the commt'tfee'oj forejg~ 
, 

plantations agaiizfl the governor and company .of/he colony of Rhode-iJland and 
· Providmce, . From' N" Eng, Ent~: 2, vol. p~ 245-6., ,. ." . . 

• • 

, I, They raife great fums of money upon the inhabitants of that colony 
,.and others, by fines, taxes, and ar.bitrary imprifonment,' contrary to law, 
...and deny appeals to his majefty. " ' . 

• 

2. They make and execute laws contrary ,to the laws of England. 
3. They deny his majefty's fubjects the benefit of the laws 'of England, 

.and will not fuffer them to be pleaded'in their courts. . 

4. They keep no authentic record of their laws, neither will they fuf .. 
,fer the inhabitants to have copies of them. . . , 

5. They raze and cancel their laws as they pleafe, . without the confent 
of the am:mbly., . 

6. Their governor, deputy-governor, affifiants, and deputies,' and 0-

.ther officers for the adminiftration of juftice, are under no legal oaths. 
, 7. They violate the acts of trade, and have takenfl'Om Thomas Brind .. 
ley, Efq. his late majeftts commiffion, appointing him and others to ad
minifter an oath to the governor of that colony, for his duly putting in 

• 

execution the acts of trade and nav~gation; the governor of that colony 
not having taken the Jaid oath tnefe three or four years laftpaft, as is re~ 
,qllired in the faid act. , . . 
· . An which is humbly fubmitted . 

. EDWARD RANDOLPH. 
, 

• 

s3 Proprieties, B. P.'171-2; Lond. Gazette of September 1686. , 
, . . . 

lI9 cthe addrifs of the governor and company of Rhode-ijland and PrO'lJidmce to 
1ames II. . From N.Eng,' Ent. 2 vol. 304 •. 

• 

Moft dread fovereign" ' . 

We, your majefiy's moft dutiful and loyalfubjects, do, with' all hum-
• • • 

hIe and due fubmiffion, proftrate ourfelves 'and privileges at'your majefty's 
, 

teet, humbly acknowledging your majefty's gracious favour, in your roy-
alletters of the 26th of June, 1685, in the firft year of your 'reign, direc .. 

. , 

ted to our honoured governor, wherehi y'ou are gradoufly pleafed to'figni-
• 

fy ; (we £hill at all times extend our 'royal care and proteCtion to them in 
. . ,,' th' ~ - .. ~ ,. e 
, , 

, 

, 

, 
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the prefervation of. their rights, and ill the defence and fecurity of their 
perfons and eftates, which we do think fit that you lhould lignify to the 
inhabitants of that our colony.) We, your majefty's moft dutiful fub
jeets, humbly acknowledge the receipt of your quo-warranto, by thc hand 

• 

of Edward Randolph, Efq. againft the charter of your majefty's colony, 
which we received the 22d of June, 1686, requiring our appearance be-

, 

fore his majefty, wherever he filall then be in England, to anfwer, from 

thedayofEaftcr, in fifteen days, which was the 22d of Junc, 1686: 
Notwithfranding, in obedience to your gracious majefiy's commands, your 
governol: and company convened, and~ upon ferious confideration there
of, faw caufe forthwith to publifh and declare, by open proc1amation~ 

that they would 110t frand fuit with your majefiy, but to addrefs them-
. , 

felve'sto your moft excellent majefty for favour and relief, praying and 

imploring your princely bounty in our faid charter continued, both in 

religious and civil concernments; and the rather becaufe we are a people 
that have been and are real to your majefty's intereft, and defpifeJ by our 
neighbouring colonies. May it plea:fe your majcfty to know, that: before 

, t 

we received a quo-warranto, or fa much as a copy of your majefty's com-
mands tothe honoured prefident, Jofeph Dudley, Efq. that the greateft 

• 

IJart of our colony was affumed from us, called the King's Province, which 
w~ did not oppofe: And farther, we beg·that, in your princely clemen
cy, you will pleafe to continue our privileges in flatu quo prius, with ref-

• 

peet to indulgence in matters of religious concernments, and forming of 
• 

oaths and atteftations. And farther, we humbly petition your royal fa-
vour, that, forafmuch as the port of Newport, in Rhode-itland, lies in 
the heart of all your majefty's colonies, it may be a free port for naviga
tion and entries, paying duties. And farther, we humbly beg your majef
,ty'5 gracious favour herein, that no perfoll may be impofed over us that 
fuits not the nature and conftitution of your majefty's fubjeB:s here, which 
Jlis late majefry, of bleffed memory, was gracioufly pleafed to indulge us 
in: And finally, we pray and befeech your royal majefty, that, in all 
things, wherein we have been weak and 1hort through ignorance, may be 
remitted and pardoned; and .cannot but think, thaLt, through the diC1f

fecHon of fame, many things may have been mifreprefented. All which 
- 00 is 

• 

, 

• 
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• 

is humbly fubmitted; and w~ befeech your moft excellent m3:jefty to accept 
hereof, proftrating our all at your gracious feet, with our entire refolution 
to ferve our fovereign with faithful hearts, praying for your majefty's 
long life and profperous reign over us. And we remain your majefty's 
loyal fubjects and fuppIicants. 

Newport, Rhode-if1alld, 

3 July, 1686. 
W AL TER CLARK; governor. 

,"0 Proprieties, B. p. 171-2; N. Eng. Ent. 2 vol. p; 306-7. 
'. 

~I Ib; and fee bundle of papers, Proprieties, E. p. 5-23. The fol-
lowing anfwers to various inquiries tranfmitted formerly by the lords of the 
committee of colonies difclofe many remarkable particulars of the ftate of 
thofe fettlements, at the expiration of five and forty years, as related by 
themfelves: The queries are implied in the anfwers, which are fomewhat 
abridged. ' From N. Eng. Papers, 3 vol. p.122. 

. "Whereas we, the governor and council of the colony of Rhode
If1and and Providence, have received feveral heads of inquiry from the 
lords of the council appointed a committee for the plantations,. we make 

• 

anfwer according to the beft·of our underftandings as follows: 
I. That the councils and a{femblies are ftated according to his ma

jefty's appointment in his gracious letters patent: And onr courts of ju
dicature are two in' the year certain, appointed according to charter, 
and are carried on by judges and jurors . 

2. Concerning the court of admiralty, we have' made provifion by 'aCt 
according to the laws of England, as well as the conftitution of our place 
will bear; having but little oceafion thereof. 

3. The Icgif1ative power is ftated in the affembly; and the executive 
power of the government is, in the courts of trials, fettled according to, 

o 

the charter. 
4. The laws are made according to the charter; not repugnant, but 

agreeable, to the laws of England. 
5. That, as for horfe, [cavalry,] we have but few; but the chief of 

our militia confifts of ten companies of foot; being train-bands under 
one commander; and their anus are firelocks. . 

~. That, 
, 
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6. That, in the late Indian war, we fortified ourfelves againft the In
dians as neceffity required:' But, as for fortifications againft ~ foreign 

, 

enemy_ as yet we have had no occafion: However, we have made as 
, 

,good provifion as at prefent we are capacitated to do. ' 
7' That our coaft is little frequented, and not at all at this prefent 

time, with ptivateers or pirates. 
8. That tl1e French, feated at Canada, and upon the bay of Fundy, 

are a: confiderable number; as we judge, about 2000: But as for the In
dians, that were inhabitants of this colony, they are generally cut off by 
the late war. 

9. That, as for foreigner.s and Indians, we have no commerce with 
them ': But, as for our neighbouring Englifh, we have, and fhall endea-

, vour to keep a good correfpondence with them. , 
10. The boundaries of the colony are as declared by the charter. . 
I I. That the principal place for trade is Newport; where -the 
16.' generality of the buildings are of wood, and [mall. We have 

nine towns or divifions. We have feveral harbours, of very good depth 
of water, navigable for anyfhipping. The principal merchandifes that 
are exported ,are horfes and provifions 3 and the goods chiefly imported 
are a {mall quantity 'of the productions of Barbadoes for our own ufe ... 
We have fevel'al men who deal in buying and felling, though they can
not properly 'be called merchants; and, for planters, we conceive there 
are above 500, and about 500 men befides. We have no fllit-petioe. 

17.' We have lately had few or no new-comers, either of Englifh, 
20. Scotch, Irifh, or foreigners; only a few blacks imported. There 

may be, of whites and blacks, about two hundred born in a year. ' 
, 

vVe have 50 marriages a year. The burials for the laft feven years, ac-
cording to computation, amount to four hundred fifty andfiv(! .. , .... 

21. We have few merchants; but the moft of our colony live C0111-

25. fortably, 'by improving the wildernefs. We have no {hipping 
belongit1g to the colony, but only a few floops. The great obftruCtion 
concerning trade is the want of merchants and men of confiderable eftatcs 
among us. A fifhing trade might prove very beneficial, were'there men 

, ,0 0 2 of 
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of property willing to carry it on.· = As for goods, exported or imported, 
there are very few 1 and there is no cuftom impofed.. 

26. Tho[e people who go under the name of Baptifts and uakers 

27. are the moft that congregate together; but there are others of 
• 

divers perfuafions and principles, all which, together with them; enjoy 
their liberty according to his majefty's gracious charter; wherein all our 
people in our colony are to enjoy their freedom of confcience, provided 
that liberty extended not to licentioufnefs: But as for Papifts, we know 

• 

of none among us. We leave eVF!ry man to walk as God !hall perfuade 
their hearts, and do aaively or paffively yield obedience to the civilma

gifirate, and have liberty to frequent any meetings of worihip for their 
better inftruEtion : . But, as for beggars and vagabonds, we have none 

among us; and as for lame and impotent perfons, there is a due courfe 

taken. . . 
This may farther humbly inform your lordfhips, that our predeceffors, 

about forty years fince, le~t their native country and comfortable fettle

ments there, becaufe they could not, in their private opinions, conform 
to the liturgy, . forms, and ceremonies, of the church of England, and 
tranfported themfelves and famitje.s,bver the ocean feas, to dwell in this 
remote wildernefs, that they might enjoy their liberty in their opinions; 
which upon application to his gracious majefty, after his happy reftora
tion, did of his bountiful goodnefs grant us a charter full of liberty of 
confcience; in which faid charter there is liberty for any perfons that 
will build churches, and maintain fuch as are called ininifters, without 
the leaft moleftation. 

Rhode-Hland, 

Newport, 8 MaYJ 
1680. 

• 

In the behalf, and with the confent, 

of the council" 
PELEG SANDFORD, Governor:' 

REMARK. The aCt before-mentioned, excluding Roman-Catholics 
from the privileges of freemen, was carefully concealed~ It ought to he 

remember~d, that the reprefentations of none of the colonial govern

ments during thofedays, efpecially of thofe which talke.d the moIl: of're
ligion, are to be implicitly relied on j. becaufe ther were all ftrongly tmc-

. tured 

• 
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tur~d with the principles of Wotton's ambafi"adors : And it was the po
licy of former times to deprefs the confequence of the colonies, as much 

- . 

as it has been of late years to magnify their importance. Their hifto-
rians have been fomewhat infeCt-ed with fimilal' prepoifeffions. 

• 

• 
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COJlJlcCliclIt }ttied. ." COJlduEl of iVIa./achuJets 011 that occa}io'!. Refnarks~ 

, 

_ ~he emigrants form an a/Jociation and afJert their indepmdence. 0 

Say-brook lOllil! by noblemen' who intended to plant a colo71Y.· 0 Newhave;z 
j:;/Icd.. Forms a feparate flate. ' ~he Pequod war. Four colollies 
join i1l a cOlife&racy., , ~hey act as independent commonwealths during 
the civil 'wars. ' C01J1l1!Clicut fends an agent to England. He obtaim 
fbI' cbartcr. ' Obfervtltt'ons. Newhave1l admits her jurifdiClion. 0 

'ILl/! c01lduEl of both during the reign of Charles II. ~he adminijlratioll 
of James II. ' A writ if quo warranto ijJi,ed agaiJ!il the charter. 0 All
cit'll! govenlll1mt dijJOlved. 0 Annexed to MajfachuJets. ' Refumes the 
cbartcr at the Revolution. 

• 

ON NEe TIC U T, any more than Rhode-HlaneI, was not origi-
nally fettled by colollifts fro'm England, but by emigrants from 

the vicinity of Bofton. Actuated by the reftlefs fpirit of the times, thefe 
men had determined to remove as early as the year 1634. And they ap
pEed to the general-court' of Maffachufets for permiffion to go in queft 
of new adventures in a better land. But, owing to a divifion in that body, 
\\·jth regard to the propriety of the meafure, they did not now obtain 
their ddires; C( yet they could not be fatisfied till they had accomplifhed 
(( their intention, and had obtained the leave of the court." For, « it 
, 

" was the general fenfe, as we are affured, that the inhabitants were all 
(( mutually bound to one another by the oath of a freeman, as well as 
" the original compact; fo as not to be at liberty to feparate without 
" the confent of the whole." I ' 

Nothing could be more juft and wife than this condua and reafoning. 
And this tranfaC1:ion evinces, that mankind will always think and aCt: pro
perly, except only when their underftandings are perverted by the entice
ments of interefr or faction. Yet the notion of the Independents be
fore-mentioned is nothing more than the fundamental principle of foeie
ty ~ That the individual can no lon,ger decide for himfelf, but muft in 

all 

• • 

• 
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all things fubmit to the determination of the aggregate body. And the 
common-law of England has adopted what had been enforced by univer
f.'11jurifprtldence, becaufe it is fo efl(mtial to the very exifrence of every 
community. How much is it to be regretted, that the wifefr theorifrs 
fhould hav~ contended for a contrary doctrine; which is fo fruitful in 
evils, accompanied with fo little good; and which, in the prefent times, 
has been again ,broFlched and propagate4 with all the zeal of bigotry, but 
with lcfs honeft intentipns! Nothing is fo arnufing as to apply mens, 
principles to their con~uCl:. When the Independents of Mafi"achufets 
were about to 'depart from England, they obtained a licence which fuf
ficiently pointed out the nature of their future connexion with the fiate : 
When they arrived on the farther {hore of the ocean they deemed that re
lation to have ceafed, as to all the purpofes of praCtice: When their own 
affociates applied for leave to remove, they granted permiilion; but frill' 
confidered them as citizens, who, in their .new fituation, owed fub
jection to the colony which they had thus abandoned. 

The emigrants, under the condria of Pynchon, and Hooker, an~:l , 
Haines, at length departed; and, after a fatiguing march through the 
wildernefs, they, in June, 1636, pitched their tents on the wefiern bank 
of the river ConneCl:icut; laying the foundation of the towns of Spring
field, Hartford, ;,md Weathersfield. The commiffion which they carried 

. with them fr()m the general-court was, as we areafiurcd, of a pretty ex-
, 

traordinary nature; It recited; that the lands, of which they intended to 
take poffeffion, were without the commonwealth of Mafiachufcts; that 
certain noble perfol,ages in England challenged the jurifdiCtion there, by 
virtue of a patent, but their minds, as to government, was unkno\\'n, 

and t~re was a neceffity th<:1t fOl)1,e authority ihoulcl be efrablifhed: It 
therefore empowered Roger Ludlow to pro~ulgate ncccrr:.~ry orders for the 
plantation, to infliCl: .corporal p\l.Q.illunents, imprifonmcnt, and fines, to 

determine all d~iferences in a judicial way, and to convene the inhabitants 
• • 

in general-court, if it filould be thought meet. But it was granted only 

for one year, and n;light have been fooner recalled, if a form of govern-
• 

ment fho~.lld be agreed on between thofe noble'perfol1Zlges, the inhabitants 
and the jurifdiCtion ,of lVlaffachufets. The validity of this lignal but com

mon 

• 

, 

/ 
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mon 'sertion of power has been rather palliated than defended by a prin~ 
'Ciplc, which was then generally admitted; that the oath of fidelity to the 
commonwealth was binding, even though the perfon ihould no longer re
:fide within its limits.' Nothing can be more juft than this maxim of u-
41ivcrh'll policy, if we except the aukwardnefs of its prefent application. 
A rule, which all nations have adopted, becaufe it proceeds from the na
tural infiincts of men, the common law of England has enforced : De
.daring, that no alteration of time'or place thall change the obedience of 
the fllbjcCt, which he owed for that proteCtion which the flate had given 
·him from his birth and before it: The oath of allegiance adds only the 

ii"lcrecl tie of religion to the obligation of prior duty. That the Inde
l)cndents fllOUld have affumed this reafoning is not fllrprifing, becau[e it 

1UltUl'<ll1y occurs to men in every fituation: But how to reconcile the [0-

1emn promife of fidelity of a freeman to the no lefs folemn declaration 
'Of allegiance to the Englifll crown, which was required by the charter, 

is more th:111 the wifeft doCtors of the churches of New-England could 
tell. 

The annals of coloni[ation, ancient or modern, can fcarcely iliew the 
'commencement of a fettlement . [0 extremely faulty as that of ConneCti
cut. The territory, of which they thus took poifeffion, was not only 
already occupied by the Dutch, but had been granted fixteen years be
fore to the Plymouth company. The whole coaft of New-England was, 
110t long after, divided into twelve different parts j and, in the prefence 
of James 1. allotted to fo many diftinCt: members of that body. And, in 

• 

April, 1635, that portion of it was a{fllredly granted to James, marquis 
of Hamilton, as his ihare, which ftretches from the river ConneCti
-cut, eaftward, to the Narraghanfet-Bay; and,. from its fource, one 
hundred miles into the continent. That part of it which extends from 
ConneCticut to Hud[on's-River was probably conveyed to' the earl of 
Stirling, as his proportion: And -1ince the patent was now furrendered, 
as we have feen, into the royal hands, the powers of government, which 
had been formerly given in truft to that famoqs corporation, again re
verted to the crown. I The emigrants before-mentioned can be confidercd. 
in no other ljght, therefore, than as' m{;re intruders on the rights of 0-

. thers. 
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thers .. The jl1rifdiB:iol1 fuppofed to be invefted ,in Englifh nobles was 
• 

undoubtedlygroundlefs: And it is unnecefiary to mention thofe go-
vernmental acts of Maffachufets which proceeded from acknowledged u

furpation. 
The colonifts of ConneCl:.icut feem to have foon derided that commif

fion as invalid, or difregarded it as inadequate to their oecaGons: Ami 
." " 

they entered into a voluntal~y a{[ociation, like thofe which have been 
mentioned, for the eftablifhment of a body-politic, in order to make c-

• 

qual laws for the benefit of all. They were followed, in the fubfequent 
, 

year, by fre£h emigrations, which were attracted by novelty, and they 
extendcci their plantations wide ove!: the country, as their numbers thus 

• 

increafcd. But they had not as yet any other title to the lands that they 
occupied than what pofi{dIion conferred in oppofition to legal rights and 
the title of others, nor any other authority in gov.ernm.cnt than what 
was derived from mere voluntary confent. Like the Grecian colonics~ 
they were ready to repay with grati~ude what they owed" to MaITachu[ets 
for former conncxion; but they [eem to have been unwilling to yield 

fubjeCl:ion. Yet the general-court, too tenacious to relinquifh former 
, 
pretenfions, continued its claim of fuperiority: And, upon a petition of 
fome of the inhabitants to be received again in~o its protection, that body 
formally afierted its right of jurifdiCl:.ion, and gave a commiffion to Pyn
chon to hold courts and to diftribute juftice; but with the refervation of 
an appeal to the court of affiftants.~ When ConneCticut refufed obedi-

• 

ence to the rules of aCtion prefcribcd, and denied the transfer of caufes 

to the judicatories of Bofton, it acquired independence; becaufe both ar;; 
of the eifence of fubordination. 

If its numbers were not increafed, its frontiers were confiderably 
ftrengthened by the exertions of thofe puritanic nobles who haye bcell. 

mentioned, and who wifhed to enjoy greater liberty, with former pri
vileges, in New-England. Fenwick, who conduCted their affairs, built 

, . 

a fort near the confluence of the river Connecticllt, and called it Say-:-
" 

Brook; and of this he retained poifeffion, on their behalf, till the ardour 
of emigration cooled. The nobility naturally propofed the creation of ,a 

• 

new form, of government, altogether ariftocratic, with an hereclitaryma-
P p giftracy : 

• 
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gifiracy: Ihit the paople objected to an eftablilhment under which they 
would have enjoyed "hb will) 41nd confequently no freedom. And" their 
immediate" cQange of habitiltlon was thereby thecked. The civil wars, 
which foon enfued, becaufe their order, with a criminal neglea,n9 !onger 
balanced the Englilh conftitution, attracted their attention to other ob
jeas of ambition or revenge. And, in Decembers 1644, the lords Brooke, 
Say and Scai, and others, {old their right to the lands in'that vicinity to 

" " 

ConneCticut. J Thus a title, though extre"mely doubtful and defeCtive, 
was acquired to the foil: But none of the powers of government were 

" transferred; becallfe thefe noblemen, however forward were they to erect 
new fyftems and to acquire colonial privileges, did not themfelves poffefs 
any real authority., The condua of all parties demonftrates into what 
incongruities men necelfarily fall, whep. mined by zeal they depart from 
the fober principles and conduCt of their fathers. " 

Among the various emigrations from England, a fmall colony, con
duCted by Eaton and Davenport, arrived at Bofton, in June, 1637. But 
though every perfuafion was ufed to induce them to remain within that 
jurifdiCtiol1; yet, aetuated by peculiar motives of ambition or il1tereft, 
they removed thence to the neighbourhood of the Dutch, at Manhattans: 
And, llotwithfianding their oppofitionand threats, began the little plan
tation of N ewhaven. Conformably to" the wonted praCtice of the Inde
pendents in thofe days, they eftablilhed for themfelves, by voluntaryaf
fociation, a government in church and {tate, extremely fimilar to that 
of Mafiachufets. Thus, without attention to the rights of others,. they 
occupied the foil; without regard to the laws of England they ereCted a 
fyftem, fuitablc indeed to their own views, but altogether inconfiftent 
with their dependence on the fovereign frate. The principles which they 

" 

carried \vith them into the wildernefs, and propagated, have continued to 
" 

produce their necelfary effeCts to the prefent times. One remarkable dr-
" 

cumftance in the jurifprudence of Newhaven alone frlews their felf-fuffi .. 
ciellcy: They abrogated the admirable trial by jury, both in civil and in 
criminal cafes, for which EnglHhmen have always contended with an ar
dou~ in proportion to its importance. "As colonifts arrived they extended 
their tettlements as well on the continent as to Long-ifiand. They long 

" ' formed 
" 

• 
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, 

formed' a barrier againft the Dutch, who viewed, their beginl}ingand their 

progrefs with great jealoufy. And however inconfiderable, either as to 
numbers or power, they for eight and twenty years enjoyed all the de .. 
lights of independent infignificance. 6 

NevertheleiS', neither of thefe colonies enjoyed their po{feHions in tran-
. . 

quillity. Their conduCt by no 'means gave fatisfaetion to the neighbour ... 
ing Pequots, the moft powerful tribe in New-England, who had the ('l-

'gacity to fee their own deftruCliol1 in the progrefs of the ftrangers. A
greeably to their ancient cuftoms, which feem to be now adopted by the 
moft polifhed nations, they commenced hoftilities as early as the year 

1636, by the {laughter of feveral colonifts, without previous notice of 
war. Both parties courted the friendihip of the Narraghanfets with the 

• 

greateft afiiduity. The Pequots begged them to forget their former en-
mity,in their oppofition to the new-comers, whofe condua ihewed their 
intention to difpoffefs both of their country; that they ought to remem
ber, that the only good whiCh either could expeet from their friendfhip, 
would be at 1aft to be devoured; whereas, were both to unite their COffi-

t . 

mon force, one magnanimous effort would, with cafe and without dan-
ger, oblige them to abandon a land which they feerhed fo eager to en-

-, 
grofs. The reafonings of the Pequots were juft; and the event has 
fuewn that their apprehenfions were well founded: Both tribes have been 
fucceffively annihilated. The Narraghanfcts, bewitched by that fpirit 
of difcord which feems natural to the. American Indians, entered into 
a league, offenfive and defenfive, with Maffachufets. Common and 

immediate danger united for once the colonies of New .. England in 

.common meafures. During the [ummer of Iq37; the war was carried 

-on with the greateft energy; and with that fuccefs, which vigour, whell 
conduaed by common fenCe, w:iU always procure. The Pequots defend

ed themfelves with the fpirit of a people contending for their country, 

for their 'exiftence. . But fuperior arms, and knowledge, and perhaps 
. , , 

bravery, prevailed. And this tribe was extirpated. The prifoners were 
, 

'either tranfported. to the Weft-Indies, and there fold for {laves, or redu-
-ced to a more painful fervitude in New-England, becaufe they daily be

held thofe regions where they had once enjoyed freedom and happinefs. 
Pp2 The 
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The allies, difagreeing with regard to the property of the female captives, 
'butchered feveral of them with a barbarity which w~uld have difgraced a 
-better "caufe. And the colonifts took poffeffion of the country which they 

- had thus won. 7 _ " -

It was impoffible for fuch confederates to remain long in amity. -The 
-

-Narraghanfets, diiTc'ltisfied with the divifion of the plunder, began to 
-exprcfs their diflike of the colonifts, and to concert meafures to put 
-it out of their power to prefcribe for them in future. Connecticut and 
Newhaven had but too much reafon to expeCt that the neighbouring 
Dutch would difiurb their repofe. All thefe circumftances convinced 
the plantations of New-England of the utility and importance of (!. mu
tual junction for common advantage. The confederacy, which was ac-

-cordingly propofed in the year 1638, was not finally concluded till May, 

164-3' The" C( united colonies," aCted now as one joint body, and en
joyed moft of the advantages of concord and coalition. Few circumftan
,ces gave them more real unhappinefs, jn thefe days, than the vicinhy of 
the Dutch. That people, as we are affured, kept a trading houfe at 

" 

-Hartford after that place was under the jurifdiCtion of Connecticut. Dif-
-agreement and jealoufy naturally arofe, either with regard to commerce 
or jurifdiCtion; both parties watched opporfunities of" benefiting them
felves, and of annoying their rivals: And it was either the weaknefs or 
moderation of the Hollanders which prevented aCtual hoftilities. But 
that people, by a formal treaty entered into with the commiffioners of 

the confederacy, rdinquiflled their claims to every part of the .river Con
necticut. Yet it was the dccifive vigour of Cromwell which at length 
procured fecurity for Newhaven, on the fide of Manhattans. From that 
period, till the ReItoration, thefe fettlements, following the example and 

" 

adopting thecl1fl:oms of lVIafiachufets almoft in every thing," exercifed 
like her the various powers of independent frates. B _ 

• 

. Though ConneCticut did not receive the tidings of that event which 
-placed Charles II. o1?:J!.is throne with the hilarity of the. fouthern colo-

. " 

nies; yet a prudent regard to her own intereft induced her to fend _Win-
throp to England, to promote her interefts. During thofe days of re-

-
-joicing, before difiruil: was awaked, he eafily fucceeded'in ~ll his views. 

• " And, , -

" 

-



• 

" 

" 

CHAP. XII. CON NEe TIC U T. 
• 

And, to his folicitations, that" monarch granted a charter of incorpora ... , 

tion, in April, 1662. _ 
Similar to that of Rhode-Ifland almoft in every refpecr, it was confer... .' 

red on fimilar motives. That the affairs of the colony " might be duly 
" ordered and managed;" a body politic was created and invefted with 

the privileges therein mentioned, by the name of " the governor and 
" company of the Englifll colony of ConneCticut, in New-England:" 
And it was empowered to exercife the fame rights and powers" as any 
" other corporation within the realm." For the better management of 
the affairs of the company, a governor, deputy-governor, and twelve 
affiftants were appointed. A general afiembly was eftabliflled to be holden 

twice a year; which was to confift of the officers before-mentioned, and 
of two deputies from every town; which was to advife about the affal1'3 
of the company; which was to eleCt freemen; to appoint annually the 
governors and qffiftants, and other officers; to ereCt courts of juftice; 
which was to make nece1f.:'lry laws for the colony, (( that fhould not however 

• 

" be cotrtrary to thofe of the realm of England;" and to impofe fines, im-
prifonments, and other punHhments, " according to the cOlu·fe of other cor
" porations withir~ the kingdom." And. thus were created all the various 
powers of government, as, welliegiflative as executive. That part of his 
dominions in New-England, bounded on the Eaft by t.r arraghanfet-bay, on 

. the North by the fouthern line of Mafiachu[ets, 011 the South by the fca, 
and extending in longitude from Eail: to' Weft" with the line of Miffa
chufets before-mentioned to the South-Sea, was granted to the governor 
and <;ompany and their fucceffors: To be holden of the. manor of Eail:
Greenwich, in common foccage; paying one-fifth of the ore of gold 
and filver to the king, in lieu" or all' fervices. Thus were given away 

• 

, 

equally the.poffeqions· of Newhaven, of the Dutch at Manhattans, of 

the Spaniards on the margin of the· Pacific-ocean, exclufive of privat~ , 

daims: But all laws declare, that no transfer of another's right {hall 
ever have any effeCt, becaufe it is in its riature void. The governor and 

~ 

company were empo~ered to tranfport· thither. fuch pcrfons as fhould 
willingly accompany them,; with all necefiaries. and merchandifes ; but 
~'. not difcharged from the payment of ~he. cufioms, which arc or ought 

• 'C to 

, 

" " ...... . 
, 

, 

• 



• 

• 

• 

• 

• 

'P 0 LIT I CAL ANN A L S 0 F BooK. I . 
• 

. " to.be paid for the fame." The wor.d are referring to the tonnage and 
'poundage that had been already impofed ; . the term ought to fuch duties 

• 

as 1n1ght be granted in future by the fame authority: And thus was re-
ferved the power of parliament to imp?fe fimilar taxes. The colonifts 
and their pofieJ.ity were declared to be entitled to the fame immunities as 
natural-born fubjeCts within any dominions of the crown; but the go
vernor was required to adminifter to them th~ oath of fupremacy and 
·obedience: Thus adding the fanctions of religion to that duty which had 
been previouily implanted in the heart, and recognizing the authority of 
t king, civil and ecclefiaH:ical, and with it the laws. All lands, havens, 
£'ihings, mines, and other franchifes, were granted to the governor and 

• 

. company; bufwith a reiervatiol1 of the right of free fifhery on the coafts 

and rivers of CormeCl:icut to every fubjeCt. They were empowered to ar- . 
• 

ray the inhabitants, and to conduct them to war againft any invaders; 
• • 

and, upon juft eaufe, to attack and- deftroy the ·natives or other' ene-
mies; but upon this condition, that they iliould 110t offer any unlawful 
violence to the fubjecrs of ftates in amity with England. By the grant to 

• • 

Rhodc-Ifland, engagements were appointed, becaufe the colonifts fcrllpled 
to [weal' at all; but, by this, a variety of oaths were impofed: By the 
former, liberty of confcience was granted in the fulleil: extent j the prefent 
js filent with regard to religion. 9 • 

Such then is the fub{l:ance of the charter of Connecticut, which is ob-
- noxious to the fame objeCtions as the original fettIement itfelf; becaufe 

the perfons whofe rights were then given away were not informed of the 
folicitation. The crown-lawyers were equally regardlefs of the interefts 
:Of the nation, by adopting a policy for colonial government, which fu
ture ftatefmen regretted in vain. Thus was eftablifhed, in Rhode-Ifland 
and Connecticut, a mere democracy, or rule of the people. Every pow
er, as well deliberative as aaive, was invefted in the freemen of the cor
.poration or their delegates; and the fupreme executive magiftr.ate of the 
.empire, by an inattention which does little honour to the ftatefmen of 
thofe days, was wholly excluded. Yet the legality of what was fo ex
tremely impolitic may be juftly queftioned. Though a king of England 
may relinquilh his .(l:ation, yet by his own ,grant he cann~t afflUed1y di-

• veft 

-
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vell: himfelfor his fucceffors of the effential qualities of his high office: 
He muLl: neceffarily continue- to be the fupreme adminiLl:rator of the laws 

. . 

in every part of the dominions of the fiate, or ceafe to be at all. For it, 

is a folecifm in policy to fuppofe rules of action prefcribed by the fove- . 
reign legiflature, without any efficient power to oblige all to obey them. 
N everthelefs this monftrous incongruity may be found in various colo-

, 

nial charters. When, fubfequent to the Reftoration, the parliament, as 

we have [een, extended its fuperintendel'1ce and regulation to the plant a-

, tions, Charles II. found it impoffible to carry into, execution the padii'" 
mentary acts in Maffachufets and Maryland, in Rhode-Hland and Con

neCticut. Subfequent fiatutes were paffed, in order,to enforce former 
rules; but with no decmve effect; though that of William'" required 

the royal approbation, as effential to the· appointment of a colonial go

vernor. Neither were thefe colonies under any obligation to communi

cate the acts of their loc"al legi£lature for the arrent of the king. When 

Northey, the attorney-general, perceived at length, in 1714, what had', 

been fo long deplored, he advifed, " that it wiU'be neceffary to have an 

" act of parliament to oblige them to tranfmit their laws for royal ap
"probation." But the acceffion of a new monarch and of new minif

tets produced a change of fyftem : And the lords commiffioners of co-
, 

lonies reprefented to the commons, in the year 1733, in language which 
• 

·· .. muft afford reflexions to men of difcernment:: " That Rhode-Hland, 
I( and Connecticut, being, charter~governments, hold little or no cor

" tefpolldence with our office, and we are very little informed of what is. 

" doing in thefe governments ;, they not being under any obligation, by 

" their refpeCtive conftitutions, to return authentic copies of their laws 

" to the crown for dllallowance, oi to give any account of their pro

"ceedings." During the reigns of Charles lIe and his fucceIfor, plans 

of reformation weJ:e riot only begun, . but in forne meafure matured .. 

From the Revolution, to the prefent times, Englifh ftatefmen, more than 

any other on earth, have fubftituted temporary expedient for uniformity 
of fyfi:em., ~ecaufe their atten~on was pel;petually dragged to objects' 
nearer and more interefting. The prefent race feel the confequcnces,. 

and lament what it is perhaps now too late to repair. 
• 

While 
, 

• 
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. While the attainment of this patent~ fo favourable to'its intereil:s and 
, 

views, gave the greateft joy to ConneCticut, it affordeci' little h'ltisfailion 
to Ncwhaven, which had been inchlded in it without its afTent. . Her 

• 

pride was offended, and Dle faw her independence in danger. A general 
meeting, which was convened in November, 1662, foondetermined, 
that it was not lawful to join, arid therefore unanimoufly refolved to ad
here to its fonner combination; infi£ting, with the wonted inaccuracy 
of fnch reiolutioris, not that the charter, with regard to the pofTeffions 

and people 'of N ewhaven was voitl, but that they were not included 
witllin its boundaries. But when, in'the year 1664,' fue heard of the 

arrival of the royal commiHioners, to inquire into the ftate of New
Engbnd, D1C prudently changed her former refolutiqn, and became for 
evcr thc county of an artful neighbour. II 

Originally fettlcd by the fame kind of people, a fimilar policy natu
rally rooted in all the colonies of New-England. Their forms of go-

, 

vernmcnt, their laws, their courts of jufiice, their manners, and theii-
religious tenets, which gave birth to all thefe, were nearly the h'line. l £ 

The atTeCtionate reception, which ConneCticut gave to the regicides, c
ven after their attainder by parliament, who here enjoyed' a long life of 
mi!crable fecurity and died in peace, fufficiently demonftrates her prin
ciples and attachments. She received the royal commiffioners with a 
fiuclicd indifference, but with a fixed refolution to deride their authority, 

, 

and to difobey their commands. IJ Yet they feem to have decided a C011-

troverfy of confiderable importance in her favour. On this occafion, 
various pretenders claimed the country of the Narraghanfets, ·ftretching 
along the weftern fllOre of the bay of that name. Edward Randolph 
appeared on behalf of the duke of Hamilton, and prayed to be put into 

poRefTion of what had been granted to his anceftor in 1635: Connecti
cut fc'lying, that fue had nothing to object againft his claim', but thofe 
writings were burnt which would demonftrate her former purchafe of. 
what the king had fo lately confirmed. The whole conduct of the com
mifTioners evinces that their talents were unequal to the importance of 

, 

the truft repofed in them. They decided, with a fj)irit whichfuews their 

want of knowledge of Englilh law, that the property of the foil be

longed 



, 

, 
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longed to various owners, but that the right of-government. was invefied 
in ConneCticut. ,+ . 

, During the remainder of the reign of Charles II. that colony in a 

great mea.rure aCted rather as an independent frate, than as the incon
fiderable territory of a great nation. The general orders of that prince 
were contemned, becaufe the royal interpofition was deemed inconfifient 
with the charter. The acts of navigation were defpifed and difobeyed, 
becaufe'they were con1idered equally inconfifient with the freedom of 
trade as with the fecurity of ancient privileges: And the courts of juf
tice refufed to allow appeals to England, becaufe the powers of ultimate 
jurifdiCtion were claimed from the patent. That monarch beheld this 
conduCt with regret, becaufe he plainly perceived all its bad tendency: 
But he was too much engaged with other affairs, more interciling :md 
important, and probably waited the iffue of his contefi with l\fafrachu

fets, which involved the fate of the whole, before he attempted to reduce 
, 

it to a m~re immediate dependence on his crown. 
Connecticut, with the other colonies, congratulated James II. on his 

acceffion to the throne, acknowledged his authority, and begged for pro
teCtion of their chartered privileges. He I:eceived the compliment with 
fatisfaetion, though he had already decided what courfe he fhould plll-(ue 

.with regard to colOllial policy. Various articles of high mifdemeanour 
were exhibited, in July, 1685, againft the governor and company, be
fore the lords commiffioners of colonies ;" impeaching them of making 
laws contrary to thofe of England; of extorting unreaionable fines j of 
enforcing an oath of fidelity in oppofition to that of allegiance j of into--
lcrance in religion; of denial of juftice. Thefe various accufations, 
which were fuppofed to infer a forfeiture of the charter, were inftantly 

fent' to Sawyer, attorney-general, with orders to iffue a writ of quo
warranto forthwith againft the colony. He obeyed. And Randolph, who 
had aCted as a public accufer, now offered his fervices to carry it beyond 

, 

the Atlantic.~6 The governor and company had for fome time fcen the 
frorm approaching which threatened to lay their beloved fyftem in the 

, , 

dufr: And they endeavoured, with great addrefs, to elude the force of 
what they were unaple to refift. When they remembered the fatal acci-

~q dent 

• 

, 

-
• 

• 

• 
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dent which had formerly bereaved. them of their ancient co veyance, they 

. " 
day is deemed facred, as the preferver of their conftitution. They wrote to 
the fecretary of flate, in January, 1687; profeffing their loyalty; defiring 
to continue in the fame ftation ; 'but, were it the royal purpofe to difpofe 
othelwifc of them, fllbmitting to the royal cqmmands.'7 Randolph a
bout the fame time propofed it to the lords of the committee of colonies, 
as a thing ab[ollltely neceffary, " that the charter of ConneCticut 1hould 

• 

" be profecuted with effect;" Giving as a rea[on, what 1hews the extent 
of his views, " that they will employ none to defend it, but let the law 
" take its cOUl"fe; that with the late government of Bofton they may be 
" paffive, and not be [aid to give away the people's right." '7 Though 
the advice was politic, nothing more [eems to have been done than to or
der Andros to accept the fubmiffion of the colony, and to anqex it to 
lVlafTachufets in conformity to its requeft. After receiving a variety of 
addrefIes· 1x from the governor and company, dictated by defpair and hope 
alternately, as they were aCtuated by inclinations of refiftance or defires 
of [ubmifIion, Andros went to Hartford, in OCtober, 1687. He pub
lilhed, in the general-court, his orders and commiffion; which every one 
tacitly obeyed: He diffolved the former government; he affumed the 
admini!i:ration: And Treat, the late governor, and Alleyn, the [ecretary, 
he received into' his legiflative council " for the better carrying on the 
" [ervice of ConneCticut." I') 

. \Vhen " the amazing tidings of the revolution at Bofton" reached 
ConneCticut, the inhabitants determined no longer to obey a governor, 
'who, from commanding one half the colonies, was now confined in a 
jail. The chartered government was [oon re[umed ; 10 becaufe th~ fafety 

-
of the people was deemed the [upreme law. And this they have enjoyed, 
notwithfranding the [ubmiffIon before-mentioned, with the approbation 
of eminent lawyers, though not without fubfequent attacks, to the pre~ 
fent days. Englifh ftatefinen regretted, in after-times, that Randolph's 
advice was not literally purfued. . 

.-
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• 

AUT H 0 R I TIE S AN P N OT E S • 
• 

• 

I Dougl. Sum. 2 V. p. 159; Neal's N. Eng. 1 v. p. 164,5; and Hutch. 
Hift. Man: 1 v. 44-... sIb. 98-100. 

J In order to eftablifh the title of the firft fettlers' of ConneCticut to 
• 

the foil, colonial hiftorians have recited royal grants with the f.1me con-
'fidence as if they had actually perufed them. "The Lord Say and 
" Brooke's title to that territory, fays Neal, came by a grant to Robert, 
C( Earl of Warwick, to whom King Charles, about the year 1630, made 
" a grant of that part of New-England, whic11 extends from the river 
"( N arraghanfet forty leagues along the coaft towards Virginia, and from 

• 

" the Weftern ocean to the South-Sea; which the Earl of Warwick 
'" made over to Lord Say, Brooke, and others, as appears by a copy of 
"thepatent, bearing date 1631." Hift. 1 v. p. 165-6. "Having 
" obtaitoted a grant, 1630, from the council of Plymouth, the Earl 
" of Warwick, fays Douglas, procured a patent from King Charles I . 
. " which he afterwards made over to Lord Say." = Sum. 2 V. p. 163.
Neverthelefs, the lords commiffioners of colonies, "having carefully 
C( examined the books and papers in the office," in order to report to the 

. king the title of the Duchefs of Hamilton, during the reign of William, 
" could not find that Charles 1. confirmed the titles of any of the mem
",c bers of the Plymouth company except that of Gorges.", , New-Eng. 
A. 222. " And their remark is probably extremely juft. Soon after the 
famous grant of Ncw-England3 of 1620, the council of Plymouth, 
<lifcouraged by difficulties which it could not furmount, divided the whole 
mail: into fhares, and caft lots for them in the prefence of James 1. The 
map, publilhed by Purchas in the'year 1625, difplays what part of it fell 
to each, and proves that the proportion of the Earl of Warwick lay 
fomewhat to the Northward of the bay of Maffachufets. ' Pilgrims, 4 v. 

• 

1872'\ ' . ". The Earl of Warwick, we are affured, had a patent for 
"Maffachufets-bay about the fame time, [1623,] but the bounds arc 
~, not known." Hutch. Hift. Maff. I v. P.7.' Here then are the 
lands which were granted to that nobleman, if any charter ever paired the 

• 

• 
~2 great 

• 

-

• 

• 

• 

• 
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great feal or t"hat of the council of Plymouth. It was not, however, 
till April, 1635, that feveral deeds. were granted by that body, to the 
individual members, for thofe {hares which had formerly fallen to each: 
And now, to James, Marquis of Hamilton, was conveyed, as his 
portion, almoft the fame territory that was faid to have been transfer
red to the Earl of \Varwick in the year 1630, five years before; becaufe 

, 

it extended from the Narraghanfet-:-bay to the river ConneCticut. -' 
There is a collated copy of his feofment in the record" New-Eng. A. p. 
, , 

20 I.' . From colonif..1tion the attention of the Marquis of Hamilton was - ' 

foon attracted to what more ,nearly affeCted him. He drew his [word ill 
, ' 

defence of his king and the ancient conititution of his country. And, 
while he f.,1crificed his life to both, the people of Connecticut took pof-

, 

femon of his colonial eitate: Croiling ii'om the weitern bank of their 
, 

river, after the deitruction of the Pequods, and overfpreading his lands 
on its eai'l:ern [hore. At the Refroration, when it was reafonably to be 
expected that the claims of the children of loyalifts would be favourably 

• • 
attended to, that nobleman's daughter applied to Charles II. for relief: 
Stating what ought to have been decifive at leaft with him; " that the . ' 

(( true rca[on of her fupplication was, be,aufe, her father had died fight-
(( ing for his." Though an agent was foon after rent to New-England 
to lolicit redrefs of the royal commiilioners, yet the fingular talents and 
zeal, which have lately been exerted in fupport of the rights of that il
luftrious family, were not then employed. Neither the king's minifters 
nor commiffioners comprehended the moft fimple of cl~ims, becaufe they 
introduced extrinfic circumftances. The earl of Arran once more ap
plied to \Villiam: But, though his rank commanded attention, he had 
aCted with too much honour ul:d too little policy at the Revolution to ex
peCt a very favourable decifion. The lords commiffioners of colonies 
,ftatcd his title after confiderable refearch; which, if judged by Engli!h 
law, was perfeCtly irrefragable; but referred him for remedy to 'a colo
nial court of juftice, compofed of judges and jurors, who were in aCtual 
poReffion of the contefted property. The governor and company gave 
in a formal anfwer to thofe claims~ which itates the .. patents recited by 

, 

the hiftorians before-mentioned, with a confufion and inaccuracy which 
• evmee 

, 
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• 

evince that no written evidence remained of them. That nobleman re-
• 

plied; " that, when they produced a grant from the Plymouth-compa-

" ny to the Earl of Warwick, it {hould have an anfwer." They were 

filent. -- See Record, New-Eng. A. p. 170-201. ' As this conveyance 
then either never exifted, or could not be fllewn, the charter of Connec
ticut was void, with regard to what had been formerly conferred by 

• 

James I. on the council of Plymouth, and by it regularly tranfmitted 
to the marquis, with the approbation of Charles I. Of one half of that 
colony therefore the prefent Duke of Hamilton el~oys what Engli{h lmv

yers call" the mere right:" \Vhen, arid in what manner, he will be 
able to clothe that with poffeffion, the wifefl: probably will be unable to 
inform him. Effiuxion of time, and a momentous alteration of l:ircum

frances, have rendered there notices fomewhat uninterefting: But it muft 

always be of importance and of ufe to deteCt error by the cftabli{h
ment of truth, to confront the laxity of mifi'eprefentation with th<:: ac-
ell racy of records. . , 

f 

"Hutch. Hift. IV. p. 100. ' ~lb. 94-100-1. Glb. 82-5; Neal,. 

IV. 169. 7 Hutch. Hift. P.76-80. bIb. 60-124-5. ') See the 
charter in th.e Record, Proprieties, A. p. 320. 10 7-8 "Vili. III. ch. 22. 

• , II Hutch. Hift. I vol. p. 83' ' I~ Dougl. Sum. 2 vol. p. 174-6. . 

• II Hutch. I v. p.218;"49' q. Ne'vy-Eng. Papers~ 3 v. p. 3°3-

I~ Articles of high-mifdemeanour, exhi
bited againfl the governor and com

panyof ConneC1icut, to the lords
commi}jioners for plantatiol!S, the 

15th of July, 1685' ' From No. 
• 

Eng. Ent. 2 v. p. 241. . 
• 

, I. They have inade laws contra-
ry to the'laws of Eng~and. 

, 

• 

PrGojs out of the law-book of tbat colo
ny, printed at Cambridge, in Nc'u;

England, 1673 . 

• 

I. Page I. It is ordered that no 
man's life iliall be taken away, un

lefs it is by virtue or equity of fome 

exprefs law of this colony, and fuf
ficiently. pUb1i£hed; or in cafe of 

the defeCts of a law in any particu-
lru.~ 

-

• 

• 

, 

I 
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, 

• 

, 

, 

, 

, 

lar cafe, by fome clear and plain 
:rule of the word of God, in which 
the whole court fhall concur. 

, , 

Pag. 30. Title, Houfes and lands. 
It is ordered, that no inhabitant of 

, 

tIus colo,ny fhall have power to make 
fale of his accommodations of hou. 
fes or lands to any but the inhabi
tants of the town, wherein the faid 

• 

houfe and land are fituated, with-
• , 

out the confeIit of the town; or, 
unlefs he hath firft propounded the 
fc'lle thereof to the town where fitu
ated, and they refufe to give fo much 

, 

as any other chapman will. 
Pag. 37. Title, Judges andjurors. 

It is ordered, that the judges of the 
, 

courts {hall have liberty, if they do 
find, in their judgement, the ju
ries not to have attended the evi
dence given in, and true iffue of the 
cafe in their verdict, to caufe them 

, 

to return to a fecond confideratiol1 
of the cafe; and, if they fh3J.I frill 
perfift in their former opinions, to 
the dHfatisfaction of the court, to 
nominate another jury, and com .. 
mit the confideration of the cafe to 
them. And it is alfo left in the pow
er of the bench to vary and alter 
the damages given in by any jury, 
as they !hall think moft equal and 
righteous; p~'ovided that what al-

• 

teration fhall be made iri that kind 
, 

be done in open court, before the 
plaintiff 
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-

• 

-

2. They impofe fines upon the 
inhabitants and convert them to 
their own ufe. 

3. They enforce an oath of fide
lity upon the inhabitants without 
adminiftering the oath of fupremacy 
and <.~iegiance, as in their charter is 

direCted. -t 

4. They deny to the inhabitants 
the exercife of the religion of the 
church of England; arbitrarily fi
ning thofe w ho r~fufe to come to 
.their -congregational alfem blies. 

• 

-

5. Hismajefty's fubjeCts,inhabi
ting there, cannot obtain juftice- in 

plaintiff and defendant be releafed 
from their attendance . 

Pag. 46. Title, Marriage. For 
the profecution of unlawful malTi

ages, it is _ordered, that no perfon, 
within that jurifdiCtion, {hall join 
any perfons together in marriage 
but the magiftrates. 

2. Pag.3. Title, Alarm. Five 
pounds fine to be paid to the pub
lic treafurer. 

3. Pag. 53. Oath of fidelity. 
• 

• 

4. Pag. 22. It is ordered, that, 
where the miniftry of the word is 
eftablifhed, according to the order 
of the gofpe! throughout this colo
ny, every perfon fhall duly refort 
and attend thereunto refpeCtively 
upon the Lord's-day, and upon fuch 
public faft-days, days of thankf-

-
giving, as are to be generally kept 
by the appointment of the allthori
ty: And, if any perf on within thIs 
jurifdiCtion, without neceffarycau(e, 
withdraw himfelf from the public 
miniftry of the word, he {ball for

feit for his abfence from every fuch 
meeting five {billings. 
---5,- Pag.- -41. It is ordered, that 
whofoever fhall defame any court 

of 

-

, 
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.the courts of that colony. 

-

• 

• 

• 
• 

• 

• 

• 

• 
• 

6. They difcourage and exclude 
the government all gentlemen of 
known loyalty, and keep it in the 
hands of the independent party in 
the colony. 

. . . 

• 

of juftice; or the fentences or pro
ceedings of the fame, or any of the 

• 

magiftrates or judges of any fuch 
courts, in refpect of any act: or fen4 
tence therein palfed; and, being 
thereof lawfully convicted in any 
court of affiftants, or general-court, 
h~ fhall be punifued for the fame, 
by fine, imprifonment, disfranchife-

. ment, or baniiliment, as the quali-
• • 

ty or nature of the offence fhall de-
fervet -

. . 

• 

-
• 

• 

AU which is humbly fubmitted by 
• 

• EDWARD RANDOLPH • 
• 

• 

REMARK. Had that man's talents been equal to his zeal, he might 
• • 

have difcovered other articles, in the policy and laws of ConneetiCut, 
• • 

which would have more ftrongly implied a forfeiture of the charter than 
• 

thofe he feleeted: "No appeals ~re allowed to the king in council." -
Doug!. Summ. 2 v. p. 174'.' , A denial of appeal is an affertion of inde
pendence; becaufe, without it, the fubordinatio"n cannot be preferved. 
The colony ftruggled hard, during the reign of William, to eftablifh 
that elfential point: But it was decided by that monarch: "That it 

• 

" was equally the inherent right of the fubject: to profecute appeals, as 
" of the fovereign to·receive them from the colonies, without any refer
e< vation of' charters."· Record, Proprieties, B. p. 353-5,403. -

• 

This is a fundamental. principle of the Englifh conftitution: Yet Englifh 
• 

ftatefmcn have not been uniform in their application of jt in praCtice. 
For, if an appeal is an inherent right of the fubjeCt, two deductions of 

law 
• 

• 



• 
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law are inevitable: A king of England cannot take it away, or reftrain 
it; becallfe he can exert no legiflative aCt over the people: A '[ubordi
nate legiflature, a colonial aLrembly, cannot regulate or abolilh the right; 
becaufe it can make no laws affecting the principles of the fubordina
tion, or· of its connexion with the fovereign ftate; it cannot diveft 
the privileges of fubjeCts who are not reprefented. Secondly, the gene
ral-court affumed the .power of punHhing, with death, idolators, blaf
phemers, confpirators againft the colony, rebellious or difobedientchil
dren. ' Laws, p. 9. ' The charter only authorifed the corporation to 
inflia: fuch puniiliments as are impofed by other corporations within the 
realm. Now, the law of England permits no fubordinate body-politic 
to take away.1ife, as a ptmilhment, unlefs empowered by fpedal words 
for that end. Thirdly, . the general-court ~mpofeda great variety of 
taxes; it obliged the owners of all veffels, not owned in the colony, to 
pay, at clearing, powder-money to the naval officer. . Laws, 3 I ; 

Doug!. Sllmm. 2V. 178. The charter gave no [uch power; and, to 
have conferred it, exprefs words were necefiary. But it was in this man
ner probably inferred: That every freeman' might diqJofe of his own 
property; thaJ, the whole being formed into one- body-politic, the ge
neral a~embly muft poffefs the power of the people; arid the. affembly.l 
confequently, as legiflature of the colony, might rightfully impofe duties 

. for the general advantage. . This reafoning feems juft· when applied to 
the inhabitants; but muft fail when extended to fellow-ftlbjeB:s who 
were not reprefellted. Yet how' contradiCtory is this to the argumenta
tion of modern independents I who infift,' with an incongruity degrading 
to common-fenfe, "that the legiflative power of the ftate cannot im-
4' pofe taxes for the ,ufes of the fiate;" that the whole does not poffefs 
all ~e .powers -of one~1 . 

16 New-England Ent. 2 V. 246-51. • 

• 

'7 The following letter, from the governor and general-court, to the . 
• 

fecretary of frate, fhews not only the art of that body, but the flight 
• 

ground on which that paper was conftrued to contain a furrender of their 
marter. n· .. From New-Engl. Ent. '2 v. p. 344. _ : 

- . 
Rr 

• 

- • Right • 
• • 

• 

• 

• 

• 

• 
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• , 

Right Hon. Hartford, 26 Jan. 1686-7 . 
• 

The occafion of thefe lines are to inform your lordfhip, that we have for-
• 

merly fent [everal' addreIres to be pr~fented to his majefty; hut have no re-
'turn, that they ever came to his majefty's view. The laft year two writs of 
quo-warranto were ferved upon us by Mi·. Randolph, which were iffued 
out of the Crown-office of the court of King's Bench at Weftminfter, 
lmt ferved upon lis after the time of appearance had elapfed, as we un
'der1l:and it: But then we prepared an addrefs to his majefty, and ap
pointed Mr. William Whiting, a merchant in London, to be our attor
ney, to prefent our addrefs to his majefty:. And, in cafe we fhould be 
called upo~ to anfwer before his majeffy, or any court or judges, by 
what authority we hold, poiH:fs, and enjoy, divers rights, priyileges,
and franchifes, that he might on our behalf make anfwer thereto. And 
fince that, December laft pill, anotper quo-warranto was ferved upon 
us, requ~ring our appearance before eight days of the Purification of the 
blelled virgin Mary; which is fo fudden, by reafon of our remotenefs, 
- -
and the Iharpnefs of the winter-feafon, that we cannot make fuch fuita-
bIe return as we ought: Yet we have again requefted and empowered 

• • 

Mr. Whiting to appear on our behalf, if we muit come to anfwer, fo 
that, by reafon of our non-appearance or filence, we may not be pro:
ceeded ag~inft to an outlawry, or forfeiture of our liberties and privi
leges. 
. 1\1ay it pleafc your honour, we are .his- majefty's loyal fubjeCts, and we 
are heartily deflrous that we may continue in the f.:'1me .ftatiou, t~t we 
arc in, if it may confifr with his princely wifdom to- continue us fo:
But, if his majefty's royal purpofes be otherwife to difpofe of us,. we' 
ihall, as in duty bound, fubmit to his royal commands ;: and,. if it b.e to 
conjoin us with the other colonies. and provinces, W}der Sir Edmund 
Andros, his majcfty's prefent governor, it will be more pleafmg than to. 
De joined with any other province. _ ' 

Sir : We pray your honour's pardon-for this addrefs, which is onfy oc
cafioned for fear any mifhap fhould befal Ol!! former letters, ·requefting: 

--------
your honour to acquairif1iis~-majefty, that we are his obedient and loyal 

fubjeCts~ 
• 



• 
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fubjeas, and lhall fo approve ourfelves, notwithftanding any tnifrepre
{entation that may be made of us j who are, &c. 

ROBER T TiEA T, Governor. 

By order of t~e general-court, 
, 

, JOHN ALLYN, Secretary. 

The following anfwers of the general-court to the inquiries of the 
lords of. the committee of colonies are fubjoined; becaufe they difclofe a 

, 

variety of curious particulars of the ftate of Connecticut at the end of 
four-and-forty years; they lhew the manner in which they tell their own 
frory., , From New-Eng. papers, 3 v. p. Il7. ' The queries are implied 
in the anfwers,. which are fomewhat abridged. 
, 1. We have two yearly general-courts, as they are frated in his ma
jefty's moil: gracious charter. We have two courts of affiftarits, which 
confift of the governor and affiftants, which' are for the trial of capital 

, 

offenders, and for the hearing of all appeals with a jury .. , , Our colony 
( 

is divided into four counties; and in each there are two county. courts 
annually, of magiftrates and jury, to hear and determine all actions of 

.~ -

debt, and the cafa, and .criminal matters of a lefs nature. ' As then:, is 
any [pedal occafion the governor calls his affiftants, who are of his coun
.cil, and meet and confider of fuch matters, as fall in the interval of the 
general courts, and determine the fame.' , 

." 2. The legiflative power is only in the general-court; the executive is 
in thore courts appointed, as before. , 

3' We have little ,traffic abroad; and fo, little occafion for a court of 
admiralty, diftinct from the court of affiftants. 

4. We have fent one 'of our law-books: Wherein are what laws were . , 

of force when we printed them) finee which fome few have been made 
which are not yet printed, and fo have not rent them. Your lordfhips 

, 

may pleafe to take notice, that, in our preface to our laws, we fay we 
have been careful not to make ,any repugnant to the ftatute-Iaws of Eng..;. 
Jand, fo far as we underftand them :Profeffing ourfelves always willing 
to receive light for emendation; what, we then faid is ,ourprefent purpofe, 
,and ,thall.be ou~ conftant practice. , . 
, , R r ~ 5- As 

-

, 



, 
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. ' 5. As to the number of our forces: \\re have, for the prefent,. only 
one troop, which confifts of about fixty horfe, but'we are upon raifing 
three more. Our forces are train-bands: In each county there is a rna .. 
jor, who commands its militia, under the general. -

• • 

In Hartford county there are 835. In Newhaven, 623-
New-London, 509. Fairfield, 540. 

The whole militia, 2507. 
6. We have one fmall fort at the mouth of ConneCticut ·river. Good 

towns we have; one efpecially, called New-London, formerly Pequot: 
Near which the Engliih obtained a memorable victory over the Pequots; 
the firft and moil: £lgnal blow the Indians .received. It. greatly needs for
tifications, but we want eftates to raife them, and to purchafe artillery : 

, 

And we ihould thankfully acknowl~dge the favour of any good bene-
. factors that would contribute to fo good a work. 

7. It is rare that any privateers. or· pirates come on there dangerous 
coafts; only, two years ago, a French one wintered at New-London, and 
went away in the fpring. , . 

8. As for our -Indian neighbours; we compute them to be about 500 
• 

fighting men:. We are ftr~ngers to. the French, and know nothing of 
their ftrength or commerce. Our chief trade for procuring clothing is 
by fending what provifions we raife to Bofton, where we buy goods. The 
trade with our Indians is worth nothing, becaufe their frequent wars 
hinder their getting peltry. . 

• 

9. We have neighbourly. correfpondence with 'New-,Plymouth, with 
MaiTachufets, £lnce Major Andros came to New-York with him, but not 
like what we had with his.predecelfor: With Rhode-Hland we have not 
fuch good conefpondence as we defire. 

10. Our. boundaries are as expreffed in the charter: We cannot guefs the 
number of acres fettled or manurable; the country being mountainous, 
full of rocks, fwamps, hills, and vales; what is fit is taken up; what 
remains muft be gained out' of th~ fire, by hard blow~ and· for fmall re-

• 

compence. _ . . 
II. Our principal towns are Hartford, New-London, Newhaven, 

13. and Fairfield: Our buildings are generally of wood; fome ar<t 
of 

, 

• 
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of frone and brick; and fome of them are of good ftrength, and come .. 
Iy, for a wildernefs. We have twenty-fix finall towns already feated; 
and in one,of them there are two churches. Our rivers are numerous 

• 

and navigable. \ 
- . 

14. The commodities of the country are, provifions, lumber, and 
"15. horfes·; but we cannot guefs the yearly value: The moft are 

tranfported to Bofton, and bartered for clothing; fome fmall quantity is. 
-

fent to the Caribbee iflands, and there bartered for produCts and fome 
• 

money : And now and then (rarely) veLfels are laden and fent to Madeira 
and Fyal, and the cargoes bartered for wine. \Ve have no need of Vir
ginia trade; as moft people plant fo much tobacco as they need. We 
have good materials for fhip-building. The value of our annual im ... 
ports probably amounts to 90001. We raife nofalt-petre., 

- • 

16. We have about twenty petty merchants j' fome trade to Bofton;. 
20. fome to the Indies, and other c.alonies: But few foreign mer-

, 

chants trade here. The .number of our planters is included in our train- . 
• 

bands; which confift .of ~l from 16 to 60 years of age. There are but 
few· fervants, and fewer {laves; not above 30 in the colony. There are 
fo few Englilh, Scotch, or Iriili" come in" that we can give no account 
of them: There come fometimes three or four blacks from Barbadoes; 
~hich are fold for 22-t-each:. We do not know theexaCl: number ofper-
fons born;. nor of marriages; nor of burials : But the increafe is as fol
lows: The numbers of men, in the year 1671, were 2050; in' 1676, 
were 230-3; in 1677, weI'C2362; in 1678, were 24go; in 1679, were 

25°7· 
• 

21. We cannot guefs the eftates of the. merchants'; out' the property 
25. of the :whole corporation doth not amount to 110,7881. fterling. 

Few veLfels trade here but from 'Bofton and New-YorK, which carry off 
our produce. Twenty-four fmall veffels belong to the colony. The ob
ftruc}ion of trade' is owing to want of efiates, and to the high price of' 
labour .. Commerce would be improved~. were New-London,. Fairfield" 
and N ewhaven; made' free ports for 15 or 20 years; this would- incre.afe 
the- tracie-and wealth, of this poor colony.. There are no duties on goods, , 

• - ------ -.. , exported
1 

. -

, 

-

-

-
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exported or imported, except on wines and liquors; which, though in

.confiderable, are appropriated to maintain free-fehools. 

26. The people are ftriCl: congregationalifts; a- few 'more, large con-

27. gregationalifts; and fome,moderate Preibyterians: But the 

·congregationalifts are the greateft number. There are about four or five 
feven-day men, and about as many Q£akers. Great care' is taken of the 

in ftruCtion of the people in the' Chriftian religion, by minifters cate
chizing and preaching twice every fabbath, and fometimes on leCture-

• 

days; and arfo by mafters of families' inftruCting their children and fer-

vants, which the law commands them to do~ We have 26 towns, and 
there are 2 I churches in them; and in everyone there is a fettled minifter, 

• 

except in two newly planted. The ftipend, which is more or Iefs ac-
.cording to duty, is from sol. to 1001. Every town maintains its own 

'poor: But there is fe1dom any want, becaufe labour is dear; being from 
• 

2 S. to 2 S. 6 d. a day for a labourer ;bec<l;ufe provifions are cheap; wheat 
is 4S. a bufhe1 Winchefter, peafe 3 s. Indian corn 2. s. 6d. pork 3 d: a 

pound, beef 2 d. f a pound, butter 6 d. and fa other matters in prop or ... 
tion: Beggars and vagabonds are not fuffered, but, when difcovered; 

they are bound out 'to fervice; vagabonds, who pafs up and down, are 
, 

pUJ~if11ed by law. • 

r 5 July, 1680. WM. LEATE, Governor • 
• 

JN
G

• ALLYN, Secretary •. 

ri His letter in New-Eng. Ent. 2 V. p. 342 • 
• 

rS The addrefs is among the New-Eng. papers, vol. 3. 

r9 His letter to the committee of colonies, in the New-Eng. Ent. 2 Vo. 
. . 

p. 372 • . 

:to Hutch. Hift. Maff. I v. p. 383-406. . 
• 

• 

• CHAP • 
• • 

• 

• 
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• 

, 

, 

C HAP. XIII. 

'the parliament theets. Their proceedillgs., -Dijcontents in Virginia. ---
-' 

Birkenhead's confpiracy. -, The aJfombly mdeavourJ to remove the califf of 
them. Its law$,." , Maryland rejitJes to cOJ/cur. ' The parliammt pro- ~. 

hibitsplaJ1ting tobacco in England. - Other Imos. F~reigllers reflrt to 
the fluthern coIOl1:"es. .das of naturalization. ' Thl! pariiamellt cOJZ-

vened. " They impoje taxes OIl the colonies. ' Remarks. 
, 

EA N - WH ILE the parliament,' which was convened in July, 
, 

1663, takingintotheir~confideration the encourngcment of co~n
merce, naturally turned their attention to colonial affairs. And, in 

order " to maintain a greater correfpondence and kindnefs between the 
, 

" colonies and England; to keep them in a firmer dependence on it; to 
, 

cc make this kingdom a ftaple, not only of th~.prodllCtions of the plan-
, ... ~. 

" tations', t but of the merchandifes of other countries for fupplying 

:' them;'" it was enacred: That no commodity of the growth or manu
faCture of Europe fha11 be imported into the fettlements in Alia, Africa, or 
America, but {nch as {hall be {hipped in England, ~nd proceed dirccHy on
board Englifh lhips, navigated by Englifhmen; under the penalty of forrc~
ture of goods and veffel; the one half to the governor of the colony, the 
other toe the informer, to be recovered either ill the judicatories of Eng
land or the colonies. ' But, in order to encourage them, and counter
balance thefe rdhiilions, there were excepted out of the general rule, 
£11t for the fiiheries of New-England and Newfoundland, wine from 

lVladeira and the Azores, and fervants, horfes; and viCtual, from Scot-
• 

land and Ireland: Duties were impofed on dried or faited fifh, if caught 

or imported i~ other vefiels than thofe of fubjects ; ~ fca-coaI was aIlovycd 
to be exported to the plantations upon paying twenty-pence a chaldron. 

And the parliament, having remarked t11at the making of tobacco in

crea.fed in England" notwithftanding the penalties of former laws, " to 

" the 10fs of his'majcfty's cnfi:oms, and the difcouragcment-of the colo-
, 

H nies,'" then enforced former regulations for prevention of the gro\-vth 

of that commodity in the Eur~pean dominions of the crown. I . 
, 

Thus 

• 



• 

, 

• 
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Thus the fupreme legiflature regulated and ftrengthened. thecommer
'Cial interefts of the ftate and its dependencies: Thus was pnally. efta.bilfhed. 
the famous monopoly of the colonial trade; which, the_parliament- then 

• • 

-afferted, was conformable to the common ufage of nations', Its com ... 
• 

mencement, we have feell, was coeval with the difcovery' of America. 
And we have remarked the rulers of, E~gland at all times endeavouring 
to enforce fimilar regulations in vain. But, though it has been celebrated 
115 a policy equally liberal and wife, yet experience feems to 'have demon·, 
frrated the fallacy of the principles on which it was originally founded, 
and hath fince been fupported. All monopolies are neceffarily prejudicial 
to the commercial fyftem, which has at every periqd of its' annals Hou
l'ifhed while proteCted .by freedom, and decayed when repreIfed by re
ftraint. The colonial trade h::ls been always extremely advantageous to 
the nation: Yet men of difcernment have thought, that·the monopoly 
of it, however beneficial tp the interefts of individuals" has proved de
trimental to the profperity of the whole. The national comine.rce ought 
undoubtedly to be proteeted and encouraged; but no particular branch 

-
of it will good policy favour and fupport: And when, in fuperaddition 
to the eftabliihment of that famous. fyftem, bounties and drawbacks 

, 

were given as fpecial encouragements, a difeafe, equally unnatural and 
deftrucrive, was really introduced into the body politic. The- general 

• 

habit of trade and manufactures was proportionally difc<?uraged and de-
bilitated. And, when future accidents produced thofe obftructions that 

, . 

might have been forefeen, diforders broke out, which expedients might -

• 

palliate, but time only could effeCtually cure.. The trade of. the colo- . 
J,'<' • 

. nies can~e at length to be cQnfidered as the only one poffeffed by the em-
pire, or worthy of its care. . Had a fyftem, thus pernicious and favoured, 
continued without interruption, the ftate might in a little period of years 
have become enflaved by its own dependen~i~~: _.What was dreaded, 'as one 

, ),,'" 

of the greateft evils, has been productive ofa':benefit"pleafing and. advan-
. . 

tageous: The fudden defalcation of the colonial. commerce has evinced, 
what no argumentation could have provedj though· wife men forefaw it, 

, . 

that England, even when engaged in an expenfive war;~would be a great, 
• 

. " a wealthy~ 
.... ,» "',,. , 

• • • 

• 

• 
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a 'weaithy, and commercial, nation, were her tranfa'tlantic provinces to 
fink Into norl~exiftence. -' . 

• 

Neverthelefs, it was far more eafy to enact thofe various laws than to 
• • • 

enforce their punctual execution. Even the heft affected colonies, Bar-
badoes, Virginia, Maryland, confidering them either as inconfi'ftent with 

• 

their privileges, or deftiuctive of their infant commerce, hefitated to obey, 
or eluded their provifions. 1o And they trafficked, without reftraint, where-. . -

ever hope of gain -directed their navigators. Informed of a conduCt fo· con-
trary to the acts of-navigation and to the interefts of the nation, Charles II. 
wrote lette~s to the colonial governors: He reprimanded them for their 

• 

neglects, or rather cOlitempts, of former orders; and, that they might 
• 

no more pretend ignorance, he informed them; that, as he refolved 
to put'thofe laws ftriCtly in execution, he would confider their negligence 

• 

as the higheft mifdemeanour: Giving a reafon worthy of the monarch 
of a commercial natiOli, " that it fo much concerneth ·the trade of this 
" kingdom." S His fucceifors formed thefe-fentiments into ftanding in-

t . 

. ftructions, but without effect. 
· The good-humour and felicity, which prevailed fo much in Virginia 

upon the Reftoration, appear not to have been of long continuance; be-. --"'.-

caufe a variety of caufes concurred to difturb its repofe. A fevere law 
,had been made by the grand afi"embly, in the year 1663, againft the im
portation of uakers, under the penalty of five thoufand _pounds of to

bacco ·on_ the importer of them, cc unlefs by virtue of an act of parlia
" merit of the fourteenth of our fovereign lord the king." 6 Tobacco, 
which was then the chief, the only, ftaple of the colony, partly owing 
to the great quantities raifed in Amer-ica and in England, but more to 

-
the exclufion of the trade of foreigners 'and to the Dutch war, was re-
duced to a price extremely inconfiderable, when compared with that of 
former times. . All fupplies of European commodities, without which 
the Virginians could not exift, were -now reftrained to England ; ·and 
the price was enhanced, as we are aifured, to what the merchant pleafed 
to put on them. . And the frontiers had been for fome time infefted by 
the'incurfions of the Sufquehannahs, a powerful tribe. which. inhabited 

the banks of Potowmack. . Great difcoritents, owing to .all thefe cauies, 
· .: • S f prevailed 

• 

• 

• 

• 

• 



• 

• 

130,o~. I;. 
, 

pr;eVl~U~~ in, Y.ifg~P'~~);~ ~~: ~~P.gT fo.m~L., 1&:. fQ,lP.~ctf; ~<)jll~JI~ fQI~ 
• • 

diers, who remained there, they at length ended ip.)~ir#!~b~flPj~c..qnfRir; 

(hm~e qfi th~ gR\t.~.r~qr ei1fi~)) djfftRp.Qint~! it,. "¥iPlR}ltr Ql~.QdJhRC1. . A".Jl~ 
thi~. ~fvi~l'lHI9t Wr;1~, tPq~gp't; QfimijQr.. ,,~~ qno,J.l~~htRi~4.»~tbe .~emr
~ly t? ~ak~ ~. law.. " fpr. kef12ing holy th~: tllh1'~;nt4, o,~ StU?~pmb,er<)" 
bei~lg th~ q~y' ~111 \Vhi~4Iif "Yf1$~clifc.q~~erted, 8 

The, affe~p'ly, e:ndy~y.q\l{~,. ~i~p., a; la~4a.~1~ . f~lis#u,9.el J tP. r~m.oye the, 
c,aufe of 4~f~~nten~~,. that; t~q qfi:~~) w]lC?~ I1m~eCJ=~c\, (~Il: i~tQ, diff:lf,.. . 

• 

feaion~ I~. ena.. ,: (( T.hat. n~ cl~m, whatfoevq"l.QIalI I Qe; p'le.a~§\Qle a~. 
• • 

,~ gainftaI1Y, inha.bitan~). ~~t, for: g~ods i~port~.;. tha,tL ip p.aymq.ltl Qf; 
• 

'c d~bt~, cpuntry:- creditq1's .. fhaU .have. PJ'iC?rity? and. aJl; CpUl:~S'\ of. j \.lfHce: 
'! ~all' give precedence,' in, juqge~wnt, to·. cp.Qtraa:~: Illad~'withi~ ,the 
f ~ col~ny."· 9 T.here, fin gu W, i regl:lJati~s, arifing .. pfobaWy: from m9tives: 

of refep.t~ent or re~wa~ion~ . Cflll;he de.fended, only/ byt a n.e~emty·J which . 
• 

ll~W ci~cu. a~c~s;\ Pf~tIf~.. To:- e~haJl.':~; if, w1M~\e, t~('~~( b£ a· 
commodity on which the exift.ence of the cpJ<mJ)T. d~~p9.~:;., th(f:-a~O).bl,,~ 

prohibit~d, ~t~ g.r~th:,of: tc;>~~~co.J~~/a)iQli~~ tiQiW:' B.uJi,. Marylandre
fufing to cO.n.Gur iz:ta .fir,rlilar)poli(!y, that· mea(~re, hnwever weltinten •. 
ded" was not :produttive: ofth~~ gpod !<!ffc;cb .exp~cteddrom it,· The 
diftreffes renewed thefam~ meafures; which~now. aaquired\the 

". aCts of ceifation." And· the.famejnconvenience~being at length· pr~ .... , 
bably felt in Maryland, a law. was palfed, 10 ill April,. 1.666, to:· enforce,ru 
fimilar \ projeCt. But the. pl:oprietary, , confJderingl that this r.egulation: 
might greatly,inJw'e, the poorer fort of planters~ and, affuet the .royal,' 
cuftoms, difie~ted from .. a. law~ the policy, or., which ,wa$lo:',exp-emely.; 
doubtful. The .aCts of ceIfation proved unfuccefsful •. 

• 

But,. at the fame time that. ,the production, of~that· famouS~luxury was-
thought. unprofitable in the colonies~ it w.as .dee,med extremel1.ad~n~a ... 
gco.us in. Epgland; where it was frill planted~,· the {(!;., 

verity . of. farmer prohibitions... The. parliament,. in·the .1670)' re«ui-
red the conftables" and other public. officers, from,time.to .. time; H, to
e( pluck~up .anduttedy defiroy" al1·tob~~oplantecLor g~owiRg'.in.;any 
field in. England. \'. And this. law, ~ which,; jVe.., areJt01d)~ was·the"mofi:' 

qj', ~ I . "~'i .~, eue 1 y 
• 
• • 

• 
• 

• 

• 

, 
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('C eirac~hiaU+ exectite'd tlf ahy in the ftatute-book,'" Ii -affu're'dly 'pro~~ 
de'tifive. Thus We'cllfcover the poii'cyof atts of the fupteme fegiUattare 
in the hinOry of the plarttations: Thu's the 'advantage and iiiClinati0n (jt 
the:o,ple of Et1gIand were plairtly facrificed at the furine of colonial 
infurell : 'Ahd the andent colonifts ju!Hy deemed thefe laws, what they 

- . . " , 

really '~re; greater favours conferred, th,an their pofterity have of late 
beeh dlfpoled, to confider them. 

, . , 

" Many complaihts having been made, of veffels belonging to the A .. 
u merican colonies, which, contrary to the intent of former laws, had 
" tranfported their commodities to Et.uope j" the parliament enacted :'1 

" That the governofs of the refpeCl:ive plantations {bali '-annually make 
cr return of a lift of [uch veIrels as have laded any of the produCtions' of 

, ' 

ct the plantations j ahd, if they {hall be fotin~ to have unladed any enu-
• ct merated gObds in any part of Europe other than in England, they 

H {hall be forfeited, with their furniture arid lading: That the penalty 
, 

cc 1halfb.e profecuted in any court of admiralty in England." Nothing 
can evince more tleadj the difficulty of executing the acts of navigation, 

--
arifirig from the oppofitio'n of :inHfaken prinCiples, or the evafiOllS of 
'iiltereft; the grea:t jeaioufy or tHe legHlature and the nation of hreaches 
6f the commercIal {yaem, which has been long the favourIte 6f Eng-

• • 

. I&nd. ' , 
, 

'Though the, gerietal,::court of Maffachufds had, as early as the year ,-
1662-, readily granted, to a' few Fi'ench prote.lrant i'efugees, 'r, liberty to ( 

,,( j:rinal~H there;" 14 yet the 6rft a8:' which occurs, of any colonial aIrem- ,;', 
Ny, 161' :the natnralization of aliens, was paIred in Maryland, in May" ~i 

. , 
,r666,:'lS And' from the many fimilar laws, which wel"e enaaed in every I 

Ju-bfe'qu~nt femail till the' Revohiti011,16 it appears that great numbers of 
, 

foreigx\~rs' ttalifported tnenifelves thither during tha~ period. They at 
'lid tirlii eniig'rated to' New-England j becaufe none were welcome in that 
ICOU' ,-. ,*11'0' weIlenot' Independents in 1'eiigion. The fi1'ft aCt: of this 
.lHrid wa~ m'atfe' ih ,-<riiglni'a,in September, 1671; and' from that time , ' 

many ot1i~rs' aPl'eat, tn~ Juiie-, 16'80; when a general law, for naturali-
• t \... 

,zati't)rt ot ali~ii's~ on 'certain' conditions, was" eftabll1hed. "With a view 
~" to'die' mole' {peedy p-eopliIlg of the colon:y~ fays the affembly, and to, 
. "S [ z ~' give 

• 

-" 

, 
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, 
, 

" 'give a11.poffible encouragement to perfons of differen~ ~ations ~o tr~nf-
c~ portthe~felves) 'theiJ; fa~ilies, and ~ock" to fettl\! there ;" . t~e,'go~ 
vernor was empow~red, ,by' all, infttumentunder the great-real, ~o declare 
any' alien, upon taking the 9ath of ~llegiance, to be compl~tely:.!lat~a,.. 
Iized: But with 'this condition, ,,' ~hat nothinglh~ be c~n~rued, t? . , ..' - . 
" give power to foreigners to execute any .matter,' which, ,by a~s 'made 
c, in Englnnd concerning his' ma}eftjr'splantations, they are difabled t~ 

, ' 

" do." 'i This claufe is remarkable, as well for cautioufly giving the 
rule that confiruClion, which it muft have' received from the common-

, , 
, 

law exclufive of it, 'as for evincing how well that fubordinate legiflature 
lmderftood the Engli[h jurifprudence, and how atten'tive it was in adhe:-

, . ,.. , -, . 

ring to it. An act of naturalization of one colo~y cannot affuredly ope-
, 

rate in any other; becaufe all aI:e independent and co~ordinate with regard 
to each other: And the laws of an inferior dominion can no more govern 

" , 

beyond its boundary ,than the ediCts of France can extend to Germany, 
. ,'. 

or the by~laws of a corporation can reach without'its walls. It:~gav~ to 
aliens indeed many valuable privileges. within the colony where naturali-

• • •• 

zed; fuch as to acquire lands and to v:ote at elections i but they were not 
, " 

thereby enabled to aCt as merchants or faCtors, or to own veffels; be~ 
, ' 

caufe that would have been direCtly contrary to the letter of the acts 'of 
, . 

navigation: . And this 'argumentation is fi.lpp6rted by faCts.' ne velI"el~ 
, 

, 
Qf aliens, who were naturalized by coloniallegHlatures, have been feized 

• • • • 

and condemned by t~e courts of admira)ty, becaufe trading cOJ.ltrary tQ 

,'law, though 'the aCt of afrembLy was, pleaded .. ' A.nd thefe judgements 
" . 

were properly affirmed upon appeals,. from the fubordinate ju4icatories, 
, . 

, 'to the kipg in council: Giving as a.rcaIon; " that the aets. 9£ a, pro~ 
) '" vinciallegirtative power, comprehenfive as they may be·in·their terms, . . -'. .. . . . . . . '". , .. , 

I &C cann?t operate ag~infr the ,general jurifprudence, of. the" ~~pire.~' l~ 
Yet this fignal' decifion, on a propofition of.' colonial Jaw extremely inte
refting, did not prove abfolbtely decifive. ' Se-veral' g9veri1ors~ven of 
i'oyal appoihtment, with an ignor3;nce or 'inattentioll·~nworthy of their 

., -' . 'j,.. • 

nation, gr~nted letters of denization' to aliens, Wl~er' the authority of 
wh;,~h they trafficked' contrary to 'law : And'the Ame!ic~~ ~ourts of juftice~. 

.' , 

:with a ftill gr<?ffer fEirit, ftipEorted their pretenfions in oppofition.to the 
. , ' '.' aCts.> 

, 
, , • 

• 

, 



, 

• 
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• • 

aCts.~Qfnavigation.,\ But their judgements were' properly reverfed, by the 
. king :in council, , during the reign of William ~ becailfe: a goverrtor could 
not difpenfe with.: an' act 'of parliament; becaufe his proceeding' alone 

• • • 

muft ·be.pf lefs authority than ~n act of affembly, which could confer no 
,II -' , - • 

fuchpower, and to .which he was neceffarily fubordinate. And orders 
.were then tranfniitted' that no more denizations ·1hould be granted. 

,TheparliameIit mean-whikwas convened in February, 1672. And 
• 

the caufe of their meeting fufficiently appears from the fpeech' which 
Charles II. made then on. that occafioll : 19 ". Though I am glad to fee 

, . 

" you here, I have not called you together till there was an abfolute necef-
"fity., Since you were here laft, I have been forced into a moil: neecr.:.· 

• • 

-"Jary and expenfive war; and I doubt not you' will: give me effeetual 
" affiftance to go through with it." The comin0ns foon turned their , 
views~beyond the ~tlantic. The, commerce of the colonies had been be-· 

· . 

fore· regulated' and reftrained; they ~re ?low confidered by them as pro-· 
• 

per obj~ets of ta~ation ... Theyobferved: That it had been permitted by' 
f~veral former laws' to tranfport the enumerated'produtl:ions of the planta-

. . 

tions, in America, Afia.,., and Africa, from the places oft-heir growth,· to 
, , ' , 

other.Englifh colonies in thofe; p~rts, withQut paying' cuftom foI:' the 
• • 

. :(ame7 either at the lading or· unlading';· whereby the trade in thofe com-
modities was greatly increafettr that the inhabitants of thofefettlements~. 

• • 

not. content with being fupplied themfelves with thofe merehandifes for' 
. '. . 

their own. ufe,: free from: aU duties, while the fubjeets in England had 
. . 

paid gre~t· impofitions for· what they lued, had 'fent great quantities to 
, 

diver~ ·parts. 'of E'llr.Ope; apd' daily, vend the fame· to. the £hipping of other' 
• 

nations" ~".the diininution of the cuftoms and of the' navigation of the 
kingdom:.t. rhey.~p~cted therefore: That if any vdfe1, which by la:w 
~a:y tra~~. in;~he plantations;. 1hall take: on-board any en1:lmenited com-· 
~o,ru;ties, and,a.bond,\Vith fufficiellt fecudty.~,. fhall not have been given 

. to, pnlade, tli~rP..'jI.1: 1 ~ng~nd,. -there 1ha11. be; rendered to. his: majefiy" for' 
" , ' '- , 

, fuga,rs, ,t~!J~~C9, ging~r;. <:9coa~l1ut, indigo, logwood, fufiic,. cotton wool,. 
~he.fev~3,l 4ut~es,men~oned'ii1 the law.; to, b~ paid. in.fuch places inthe· 

.•.. t,.···. ,.~... • .. 

plantations, .. ,a~d: to. fuch. officers,. as. fhall be appointed tocolleet the fame:.. 
And,. for 'the better c~llea:ion of thofe taxes,. it was enaCted:. That. th<1 

, -
• 

• • · .' ..... . . " whale: 

• 

• . ~..' 



, 

• 

• 

, 
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, 

,v..:h0te 1?ufinefs fi1.all be managed, and the impotb lhall be levied, by 
9ffic~r:s. whQ fuall be appointed by the commiffioners of· the ·cuftoms in 
EnglaQ.d, un.-der the authority of the lords of the treafury. &~ , " 

T4f! poli~y of th~ legiflature is' extremely clear; no daties were to' be , . 
deP1~nQ.e4: for th~ comm.odities exported to England, becaufe, under the 

, 

the au~hority of f9rmcr laws, cuftoms were already .c()l1ecred: The ex~ 
1)oftati9,~ of thofe I11erchandifes to foreign nations had been already pro-

, . 
11ibited by the acts of navigation; though they were rull allowed to .be 
carried from one planta,tion of the crown to any other ~ .and now the fame 
duties were'impofed, on fuch tranfportation, as were then paid upon the 
confumption within,th~ realm. This law was made the corner-frone of 
a fyftem which' w~s aft~rwards erected j it was extended to other produc
tions of th~ colomes as they became objects of .commerce.;" it was ex
pl~il1ed a,nd enforced; U' And the moneyarifing from it was ordered to he 
l)aid into th~ el!;chequer for the difpofal of .' ;.1 The duties of 
tomiage and poundage had been iOlpofed, we have feen, and extended to 
every dominion of the crown at the Reftoration., But this is the firft act 

. ' , 

whj~h impo(ed cU.ftoms on the colonies' alone, to' be J;e arly collected 
by cqloni~ revenue-officers. Du.ring the feafGU of lon, the 
.clcarefi; propofitions of faa and'of law are made' objects of doubt or of 
t;li1jmtation; and hiftory is often compelled' to. ente~ the lifts· of £o~tro • 

• 

ve~-ry-. Whether the duties, which were th~n ought to- be deemed 
, 

rqgulati.Qn~ of trade, or exertions; 'of taxaiW:B, for the ufes; of revenue, 
h~s beel) formally debated in inodern timeS;. . Yet the nature of the. quef ... 
tion nec;elfarily leads, to.an altercation of words, as friv.Q{ousas-degrading. , 
We may rely theliefore on the weighty auth011ity 0f' Sill ' Coke, 

, 

who afiures us.: ~4- " That every burden whatfoewr, fet'upon any Juan., 
" is a. tallage, which, canD;ot be impQfed withQut ' : afMnt, by' aa 
" of parliament." And the commons, the great 3.4ruabrs of the ftate, 
have .. invigoratedthe fentiment of that mo{ll eminent lawyer by 'continual 

. . 

~pprobatiol1. They aCted agreeably ,to his reafoning,. it'lh'Olild' feem~ 
, 

when.they rejeCted) in 1733, t:he petition ofth.e·colonyof-Rhode"'Ifhmd~ IS 

againft the aCl impaling' duties on the produCts of the foreign Weft'~ Ihdies,
when imported· into the Englifh plantations; Ie; Giving as a reaf6rl~ what 

, 
, 
, 

, . fllews 

• 

• 

• 



, 
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• 
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fhews' fcn~ 01 the,hc5U(e aad, the, nation';' " thut it wa~s' a money. 
, 

H, bill " , 0' 

, . 

, , 
, 

But the Gol9nifuJ· o~ fornnel' times' ~re afibred:lyas dent-6us' to admit' 
. of, the ta!1C\l and- tOl deny the policy 6f tht! tegul~tioi1,. tb pay 

the~ one,. .. ~ett t()!' tno 'other,·. as' their, pofterity litive: been'l iealomf to' 
difEute-, the foancJIt anel allow' the latter. The' a:~nts or Maffachufets; 
r.enr.efentedl to,the~ comniittee of colonies;., in 1'678;, ,,' that', for the eri-
u" couragement- (1f their trade, they humbly prupofed' it: as: a thing that 
" would be joyfully ,accepted" that;_ when they eX,!,ort their filh and; 
" ftav~to/fureign'co'untries~, they· may: have libettyfo IWing b~ck fuch 
,,' goods.as;New-E'nglimd'wants~for its. OWn .fupplies~, without' coming: 
" nrft.to England;:, they, being~moft willing to 'pay" all his; niaJefty.'s du-, 
" ties, uROn their arti val 'in' N ew-Englimd." '7 Whe'n' the" colonifts . were' 
accufed, in thofe days, of breaches of the aCts of trade~· they- infiih:d:' 
That" after~tht>Y'had'paM the taX-, they might;. by law; c'arry'thelI' com
modities'~9ithel'1 tlrer pleafed. Yet~ .the lords :or the' corrinlittee fubrilittingi . 

this,pre~enfi0n,: in-' tlit' year 16JS,' to' the' attothey~gerieral;' ]6rres, he' 
~e, it.as:his'op.ihi@n;~ C(" thatlthe tatt) mull:' be~ pai<f; ahd feeu'ritf alf~ 

, ' , 
" given/ 1 to.-ce.~rrthei(l produaicm~.'~.to a f dbmlmon, dfi tlie::' crowh I; be;·' 

, 

U caufe, the 'lawr . ", th~··cuftomr diCir'nbf repeaJ.-~th'at:"r6quitirlg the" 
'~ '! ~8 ThepertinaCity off m-atikii:~d 1s'-unboundedi :wll:enl 'fi+ehgthetied~ 

, by.i Of, encoUl'aged~byrfaffron~i Fbrriier'praRices'neverthelefs con-: . . ' , 

tinned.,· ~ beea.we-tliey, 'wererin lfame (m"Mfiire~ j u{frlied by'f6rmer l preten'ces. 
, And; the.dmu,1m;bbf6re'.!I1iehtiened)~ete:at': Iehgth,detld-ed~: . in' conformitY' 

t61tlJ.a ofi th~t,~etl\inOOt..!:· I!wy.et; by" a" ftht'uttf' of. William ailil 
M-ariy-;" -, 

, 

DUlinW;therlefti'Ol'r~of~I672~ tne' -o10'rli'es'were· 1rrdt- only ,deemed"obje'Cts. 
of r ta-xation;r ;;but', oft:regul3tionr.: . ~nd~t 'e ·parmlll.'lent,; ooferVin;g Hie na':" 
tional rimp(Jr:t~uwe: of£' th~~: wh'Al~fiihlnt,· :ffir its "firtn'ef eilcoilragement', . 

all; ~ perf6tty tefidfng-; iti"'Englan~i whetlief.' niltNes 'or aliens, to' 
• 

,uOrttmtandf Newf6uhdland~i or"' the' cblohies, whatfoever· • 
1 

, .' ~ , 

waSl liVingin~the"'fea'; caltght in" fliips 'plupedy be-
longirlg.l t().~E'figtanfl; arid: I in them' br6'ughtuin, withotif paying' any cur.:.. 
tom': . ~~f0'irtlie.JoIFor'fii1S', iinported'in veffefs' 'beIbhging to 'the plrinta-

• 

• 
• nons, 

I 
, 

, 

, 
, 

, 

, 

• 
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, , 

bOllS, feveral fmall duties wereimpofed; and, 0 on the importation of 
fueh commodities in foreign veffels, taxes were laid, amounting',aimoft 
to a prohibition.19 The policy of this regulation IS extremely obvious: 

. ~ 

The filhing" in general, ,being of national importance, was to be encou .. ' 
l;aged; the people of ErigHmd were preferred to the inhabitants of the 

• 

'~olonies; but thefe .were allowed greater advantages than foreigners.' 
And this is the only law, which appears in the ftatute-book,' that makes 
any di1l:inCtioll, between the ve~els of the colonies and thofe of England, 

• 

by giving a preference to the latter over the former. 
, Such then was the power exercifed by the parliament, during thofe 

,days, over the plantations: But, from that period, the attention of the 
members was drawn. to other objects rnOJ,"e near and interefting ;' and we 
fha11 find the legiflature taking little farther notice of colonial affairs du~ 

, 

ring the reign of Charles II. 
, The cornmiffioners of the cuftoms. ,proceeded immediat'!ly to execute 

the truft fo lately repofed in them by parliament. They ,appointed offi-
o (;ers for Vii-ginia, whofe duty was twofold; 't6 collect the various~duties 

, 

afieffcd by the ftatute juft. mentioned; to fuperiritend the punctual exe .. 
, . -

~ution of the acts of navigation.!' : ;And thefe rnen:were,received in that 
loyal dominion, with the, attention due to' perfons invefted with legal 
powers from royal authority. As earlyias the feffion of September, 1672, 

, , 

~n act was pailed,3' obliging" mafters of iliipsto pay the ,country dues 
, . 

" to the collectors." Thus the affemblyrecognifed ,their power, and en .. 
largcdj t, by extending ,their commiffiop. to taxes dtat were not within 
their authority, by, contradifting· ·ng cauntrydues, impofed by hfelf, 
from the ct!ftams eftablifhed by parliament. The 'example of Virginia 
was followed by Maryla,nd. C,harles Calvert, the governor, ,was the ,firft 
colleCtor appointed for it; and this office he exercifed, witli-,approbatio.n, 

, , 

till he became proprietary, in 1~76. And the affeinbly.:feems to have 
firft recognifed that officer duri~g the feillon of April, I.~82; 'by regu .. 
latirig " the fees which fhould be paid at the entries ofveffels belonging 
" to the province." II Neverthelefs, a colleCtor, it lhould {cem; was 

.' . 

not appointed for New':England tillthe year 1679: And, when'Edward 
.Rando]ph for the nril: time attempted to execute that office at Bafton, 

, 

he 
, 

-

, 



, 

• 
• • 

, ' -
CHAP.' XIII. . THE 'U-,N I T E-D CO LO-N IE,S.': , 

321 
, 

, 
, , 

~he w~s oppofed with thefteady zeal.Or men • who deemed their chartered 
privil~ges:,invaded:- And \ye {hall find this conduct one of the chief caufes 
. of the ditrolutioh of the ancie~t government of Maffachufets. Thus were 

their ,'reception ,in the different' provinces, according to their diffimilar 
, , , 

-principles.. ,', 
, " , 

, ' , 
, , 

, AUT H 0 R I TIE SAN D NOT E S. ' 

, , 

I 15 Chao II. ch.'7' . 
, ' ' 

a The importation of ruch fi£h by aliens was foon altogether prohibi-
ted, by 18 Chao II. ch. 21. f. 2. and at a fubfequent period it was effeCl:u-

, ally 'enf'orced~ by I Geo. I. 'frat. 2. ch. 18. f. 2. ' . 
, 

J 13, 14, Chao II. chi II. f.6. , ., ~ -

+ See Dr. Smith's Wealth of Natio~s, pn this fubjeCt. , 

. . , . 
5 RecQ.~din Phlntat. Off. titled New-England, V.2. p" II-IS. 

-6 Laws 'of Virgr p. 61,2. The act of parliament here alluded to is 
the ftat. 13, 14, Chao II. ch. I. cc for preventing the dangers that may a-

, 

" 'rife' by' certain perfonscalled ,uakers, and others refufing to ta~e ' . , 

cc' the' lawful oaths; which enaCted, "that it {hall be lawful for his 
, , 

. <cmajefty to caufe them. to be tranfported to the plantations beyond the 
U feas." Hence, tranfportation to the coloru,es, as a puni.fhment, has 

, " 

b~en faid to l},av'e commenced iinmediately after the Reftoration. 
, 

,7, Brit. Emp. in Am. i vol. p. 246; Prefent State, p. 59, 60. 
, 

, ,SLaws, 'p. 63. 91b. 64-7" , 10 Bacon's Laws, 1666, eh.21 .. 
,I' 22, 23 Cha.lI. ch.26.. ' IS Obferv. 011 the Stat. 336. 

, 

, IJ ,22', 3, Cha.II. ch.22. f. 12,13' ,14 Hutcll. Hill. IV. p.224-. 
.. 

, 

IS Bac. Laws, ~ 666, ch. 7. ' 16 .lb. pa{f. ,. 17 Laws of Virg. p. 132. 
, ~. It mull: be': obferved, however, that this, among other acts, was 

, , 

framed in England, trahfmitted to Virginia, and paife'(i'by the afiembly. 
, 

" ,See Journal in Plant. Off. V. 3. P.209. . '. , 

, ,"IS The 'Veffel of Brunet, a Frenchman, was feized at St. Chriftopher's, 
in the year ·i682, and there cOlldemned by the court of Admiralty; be
c:aufe it was the 'property of an alien trading contrary to the laws of n'a
. , T t . vigation ; 

• 

, 

, 

, 

, 

, 
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• 

vigation; tliough he pleaded the aCt JUentioned in' the text. ·lIe ap;
pealed to the king in council.. And two queftion~ were propofed·to Lord 
Chief-J uftice North: 19. If an alien . in Virgiili.· may trade 
in any other colony: ZOo 1f this condemnation was leg at: Hii lordthip 
reported: That the feizur~ and adjudication were according'to law J . and 
that a' natuntlization in Virginia, or in any other plantation, .is only '}o... 

• 

cal, not extending to any other colony. And this opinion was approved, 
and the judgement affirmed . .' Journ. Plant. Off., 4 v,. p. 27-32-4. -, 
See this fubjeCl: admirably difcuLfed, in the cafe of Craw and Ramfay, in 
Vaughan's Reports. How gradual is the advance of the jurifprud~nce of ' 
r. great empire to maturity i and how cUl:ious is. it to trace the.progrefs ! 
Seymour, governor of Maryland, tranfmitting to the lords-commiffwners 

• 

of colonies, in 17°4, feveral aCts of naturalization,. informed them, 
." that thefe are only intended to enable them [naturalized aliens J to 
~, purchafe lands; but not to qualify them to trade, or to be owners' 01' . 

H mafters of !hips: It being always acknowledged, that any aCt of 11a-
• 

" turalization, made il> !is province, extends no farther than its limits, 
• 

C( and is circumfcribed by the 7 and 8 Wm.~ Ill." Maryland Papers,' 
G. N°.2 5 . . And the laws of that colony j,uftified his obfervation. The 
aCts pafied -by the affembly, during the reign of that p,rince, contained a 
declaration fimilar to that mentioned in the· text: That they fhould not, 
be conftrued to enable the alien to. do what was prohibited by the ftatutes 
of England., Bacon's ACts, 1692, ch. 71. 1694~ ch. 4. 1695~ eh. 35. 

. . 

- The afiembly fhewed, that it underftood the law, and was .willing to 
conform to it. And the principle upon which it then aCl:ed applied e-

• 

qually to every cafe whatfoever ~ That a provinciallegillature can efra-

. , 

. fupreme power in the ftate. . . 
19 Com. Journ. 9 v. P.246. ao 25 Chao II. ch. 7~ f. 2,3. ' " u 4 An • 

• 

eh. 5. f. 12;; 8 Geo. I. eh. ~ 8. f. 22.' u 7-8. Will. Il.I.: eh .. 22., ' ~J I 

Ceo. I. fiat. 2. ch. IZ. f. 4 .. 
a4 .2 Inftitute, 533. The authors of the Farmer's Letters,. addJie1fed to 

the Pennfylvanians, cqmpiled chiefly by Livingfton an~. others,. but a-· 
dopted by Dickenfo11,. oppofed the aCt of parliament,. c()ll1pelling New-

. " . Yock 
• .. 

• 

• 

• 
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, 

YQrk,to furnHh the king'stroops with neceffaries, upon t'he principle 
, 

of Sir-Edward Coke, mentioned in the text., They al'gued: That an: 
• 

act of p{U'lialllcmt ; commanding us to do. a certain thing, if it ~as any 
, . 

. validity, is a tax upon us for the expence that accrues in complying with, 
it. '. " Let •. p.S. . J: But c0I?-fiftence of argumentation is not to be expec .. 

, 

ted from. zealots in any caufe. They confider a duty impo.fed, either 
, 

as a cuftom or.as.a.regulation, as bell: fuits the prefent purpo.fe, witho.ut 
, 

regarding confequences, goo.d or evil., 
ss Hift. Reg. 18 v. p. 2 I I~' 17.' . s6 See a remarkable pavliamentary de

bate o.n this petition, Gent. Mag. 3 v. p. 50.9-:- I I. S7 See the repre
fentation o.f the agents of Maffachufets Po.ft. 

, S8 Upon' the co.mplaints o.f the merchants, trading to New-England, 
o.f breaches, of the aCts of navigatio.n, the Io.rds o.f the co.mmittee o.f 

• , 

pl~ntations wro.te to. ,the atto.rney-general, that it w.,as do.ubted, whether 
" . 

tho.fe, paying the duty required by.law,. might no.t carry the pro.duCtio.ns 
, 

of the co.lonies to. fo.reign countries, and defired his o.pinio.n. " Reco.rd, 
Plant. Off. titled New-J3ngland, 2 v. p. 88. . 

, ' 

':. 'l1ie an/we,. of Sir William 'Jones., , lb. 106 • 
. 

cc Up01'i co.nfideratio.ll o.f the ftatute o.f tht: 25tho.f the king, and alfo 
-o.f the 12th o.f the king, Ifihd ,:' . ' 

-

, 1°. That" by the act of the i 2th, it is expreffiy pro.vided, that none 
, 

o.f the goo.ds, therein enumerated, (being o.f the gro.wth o.r pro.duCtio.n 
o.f:my of the Englifh plantations, in America~ Afia, o.r Africa,) fhall 
De carried to. any o.ther places; than to. fo.me o.ther Engli£h plantatio.n, o.r 

, 

to. England o.r Ireland, under pain o.f fo.rfeiting £hip and go.o.ds. Fo.r 
preventi~:m o.f carrying' them to. o.ther places, {hips.' go.ing out' o.f England 
or Ireland~ were to. enter into bo.nd to bring fuch gQo.dso.nly into. Eng-

, . , 

land; or' Ireland, the Dond's to be given to. the o.fii<:ers o.f the cufto.m-
, ' 

ho.ufenere, befo.re' the ihips begin their vo.yage: Ships co.ming fro.m 
'o.ther placeS', who were permitted'to. trade, were' to. give bond to. the 

j. , , 

g'9verriOJ:'of the plantatio.n" where ruc~ goo.ds were laden, that the go.o.ds 
fho.uld be carried' to E'ngHmd' o.r Ireland, o.r [orne other Englifh planta-. - , tion. " \ "'.., 

I 
T t' 2 ' 

, . " 
• .' • 

By . , , 

, 

, 
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, Bya later ftatute Ireland is excluded, 22;"3 Charles II. ch. 2. . c The 
act of 'the 25th doth enaCl:: That where bond fhall not be firftgiven to 
bring the goods to England, and to no other place, there a dutyfuaU be· ' 
paid, as by that aer. . ' '. 

Now, from both thefe ftatutes,' r am of opinion, that bonds are frill 
to be taken. . If the !hip he of England, &c~· then to bring the -good,s 
into England only, and in that cafe' no : duty is to be paid at the·planta
tion: But, if the £hip comes from any other pl~ce than ~ngland, then, 
the duty 'mull: be paid, and a1fo a bond given to the governor, &c. as 
before, to carry the goods to fome Englilh plantation, or to England. 
For the fiat ute of the 25th doth not in an. y fort repeal the aCt: of the I 2th" 
but only impofcs a duty, where the bond was not confined to a bringing 
tp England. . 

, W. JONES:' 

REMARK. The reafonings of the above opinion were confirmed by 
the ftatute, 7 & 8 William III. ch .. 22. 

~9 25 Charles II. chap. 7.' f. I. 

30 Barbadoes complained to the committee of plantations, in the yem"' 
1676, of the aCts of trade as grievances; inafmuch as ,~ a free trade is 

. " neceffary for fettling new colonies:" But this was deemed a dangerous 
, " •• • notIOn m regard to England. . Journal in Plant. Off. I v. p. 234.' ., 

A relaxation of thofe laws being urged by the agents of that ifland", the 
propofal was debated at the' cOmmittee on a fubfequent daY,j out x:e
jeCled: Giving-£or a reafon,. " that they ought to be fupported, as being 
" the fettled laws of the land:' , lb. 242~' . And fee Sir William 
Berkeley's letter poit. 

• 

JI The colleB:or's commiffi'on empowered hi'm: l". "To collect:' tile du;,.. 
ties, growing due to his majefty by virtue of the aCl:, of 2 5- Charl~s II~ 
2°. To enter houfes, and execute all other lawful authorities for the bet

. ter managing the faid duties: 3°. To obferve'that the aCl:s ofna¥igation 
be duly executed and obeyed." , New-York papers, D. N°. 33-.,' . 

Jt. Virgo papers, 3 V. p.12 i Laws,. p. 101. In April,. 1679, the 
affembly palfed an aCl:; " afcertaining colleCtor's fees for entering and 

. " 

~' clearing fuips." ~:_ ' lb. 126. ',' ,. The comDliffioners of tllecuftoms re-. 
, ported 
, ' 

, 

" 

, 

, 

• 



• 

• 

\ 
• 
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ported' to.the lords of the tre~fury, in' February; 1698-9: cc That the 
!' duties,:. hnpofed by, the. affemblies, are wholly different from thofe 
~, which the colleCl:or is charged with, and are not under our direB:ion." 

• • 

. Record, Proprieties, A. P.344-8., Thus the affemblies and the 
commiffioners of the ,cufioms diftiJlguilh .equally . between. taxes' efta
.plifhed by proyincia~ legiflatures, which the royal colleCtors were not 

• 

empowered to demand, and thpfe impofed by parliament, which were put 
Ul1der the .. , management of. the hoard of cuftoms: Both revenues then 
commenced,. and cont!Ll1ued without oppofition to the prefent times. 

, ,-

. H'Bacon'sJaws,. ::08,1, ch. 4 ... 
"'- " . , 

Thofe, who are curious to read a minute account of the condition 
of Virginia in .th.e fixty-fourth year of its exiftence, will: be gratified with. 
the perufal of the following anfwers of the famous Sir William ~erkele)'l 
to th~ inquiries of the lords of the committee of colonies. ' From Virg~. 
pap··7s B. P·4· . ', . . 
: I ~ There are a governor and fixteen counfellors,. who have from his 

• 

3. . facred majdly. a commiffion of oyer and terminer, and who judg<! 
all caufes that are above 151. fterling. For what 'is under that value there 
are. particular ocourt;s in every. county, ·which. are twenty in number. 
Every year at leaft the affembly is called; before whom lie appeals: . And 
this. affembly is compofed of two burgeffes out of every county.. Thefe 

. lay ~he neceffary taxes, as the neceffity of the war with the 'Indians, or 
other exigences, require. ' In twenty-eight years th~re has, not been one 
prize brought int~ this country ;..fo that.there is no,need of a particular 
court ~f . admiralty. The legiflative and· executive. powers are feated in 
the goverl)or, council, and afiembly, and. officers- fubfrituted by them . 

• 

4. Thefecretaryof this country. fen~s.every year to. the lord-chancellor;. 
or one of the.principal fecretaries: of frate, what laws are ye~~ly made; 
which, for the,.moil part, concern.only our .priv.ate.exigence. For, con-· 
trary to the laws of England, we never did, nor dare, make.any; only' 
this, that no fale of land is good and legal, unlefs, within three months 
after the conveyance" it be recorded in the. general-court or. county-
courts •. 

, . • • • 
• 

• . '. 5. AU,' • • 

• • 

• 

• 

• , 

• 
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S ~ AU our freemel1ll1'e bQund to be trained every month in their pal'ti ... 
eular ~ounty; whiCh, we do fuppofe, and do Qot much miftake in the 
,'C~kldatiQn, are near 8000. Rorfe we have none; becaufe they would" 
h~ too chugenblCi for the poor.pe-ople. . " 

6. There are five f'Orts: But, God knows; we have neither Jkill 
• 

7. nor ability to make or maintain" them~ For there is not, nor, . 
as far as my inqpiric:s. can reij,ch, ever was, one engineer. in the country ; 
fa that we are at continual charge to repair' inartificial buildings. There 
are not above' thirty ferviceable great guns; which we yearly fupply 
with powder and {hot, as our ability will permit. We have no priva-
teers fince the late Dutch war. . 

• 

~ 8. We h{lve no European neighbour~ feated nearer to us than St .. 
Chriftopher's OF Mexico, that we know of; except fome few French that 
are beyond New-England. The Indian neighbours are abfolutely fub-" 
jetted; fo that there is no fear of them. We, have no cOJ,'refpondence 
with any European ftranger, nor is there a' poffioolity to have it with 
our Qwn natiol1, . farther than our traffic concerns. ' 

9. When I came into the country, I fOllnd only one ruinated fort" 
, 

10. with eight unferviceable "great guns. difm6unted,and fituat~d in: 
3. moll unhealthy place, and wh~re,an}'! enemy, if he knew the founcijngs; 
might keep out of"the reach of the bell guns in Europe. : Before, 01' 

fince, we never had one 'great or fmall gun fent USs. fince .my coming hi ... 
ther, nor, I believe, in twenty years before) All that- wer0. ft;l)t by his: 
facred majefty are frill in the c,ountry, with a few mare ,that we bought.' 

, 

Befides,thefe guns, we never had any money of his majefty towards the, 
buying of ammurution or building of forts: Hut what can be fpared out 
qf the public revenue we yearly layout in it. .: 

, 1 I. As for the boundaries oj our land: They were once great; ten 
. I 

) degrees at leaft: But now· it ha~h pleafed. his maJefty to confine us t() 

half a d~gree; knowingly I fpeak this: Pray God it- may be for his ma-' 
jefty's fervice j but I much fea,r the. contrary. . . 

12. Commodities of the growth of this C011ntry, w~ never had any, 
" 14. till of late, but tobacco; which yet' is confidera~le, and ,yields. 
: his' majefry a great revenue. But of late we have begun to make filk ; 
" . . - and 

, 
" 

, 

, 

" 

• 
". 

• 

• 

" • 



add 10 'matiy 'mulberry .. trees 'are planted, that) if We . had fldlful men 
. . " 

from Naples' Or Sicily to tetlch U~ the art of rbaking it, in lefs than half 
• • • • 

an age we lhonld m'ake as much !ilk, 'in a year, as England did yearly 
, , 

expend threefcore yearsfince; but now we hear it is growtt to' a greater 
egte1&, .' and of more common and vulgar' ufage. ,,' Now,' for fhipping, . ." 

we ~Hlve" adrnirab1e mafts, al1d very good oaks; 'but, for iron' ore, 1'dare 
not fay there is'fufficient to keep one iton .. lrtilI going for feven years. • 
Salt-petre we have none. "7" Rivers we have tour; all able to harbour 
fafelya thoufand lhips of any burden. ' , 
. 15. We fl'lppare; and I am very fure we do not much tnifcount, ; 

I6. that there is in Virginia a~ove 40"oooperfons, men, W'om~n" :: 
and:, children:' 'Of which there are' 2000 ~l<iCk fiaves; 6060 Chriftian, 
ferVants for a fhollt time; and' the refl: have been born in the cO,untry~, 
ar have come m'to' fettle or ferve, in hope of bettering' their condition in 

• 

a " country., Yearly we' fuppofe there comes in of fervants about 
1500 j' of whkk' lnofll: are Englifh, few Scotch, and few'er IrHh; and 

. , 

not abovt twO' or' ~hree: lhips of negroes in feven, years. 
, 17. Ali' new-pIQ~tation8 are, fot an age ~1' two, unlleahhy, till they (~ 
are ' 'cl~ared (;t, w0OdJ;: but, tinlefs; we had a particu!at tegifter -, ( 
Bfficc,' for the le:nE>tiflg" aU that die,. t 'cannot' give a particular anfwer to 

"this ql:icryr; only this i ean fay, that there are not ten unfeafoned, hands: 
(as we term them) that die now: Whereas) heretofore-, not one of five: 
efcaped: tht: fil'1t yeai".: ,.,. ", , 
. xSl., Englifu fhips) near eighty, comeou!' 01 E:nglandand rrel~nd e- ! 

very year' for'tobacco; fome few New-England ketches; 'but of our own ) 
, we ne,rer yet bact: more than two. at a' time, and thofe. not mere than 

, ' ' 

twenty tons' burden. ' , ' • , __ 

\_ 19.' , 'Mighty and ~eftl'uaive l1a~e been ·th.~ oBffruflions to o~r' trade 
. . : 

20. and navigation by that fevere aCt of parliament which excludes 
, , ' 

us from having any commerce with any nation' in Europe but our own ;, 
fo that we eannot add to- our plantation any commodity that grows out 
of it'; as. olive:.. trees , cotton, or vines:' Befides, this, we cannot procure 
any fkilful men" 'ror our now hopeful commodity of filk : . And it is not-,' 

l 
lawful for us to carry apipe-ftave, or a bufhel of corn, 'to any place) 

" , m. , , 
, 

I 

I 

, 

, 

, 
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• 
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in Europe 'out of the king's domiI1ion~. . If this were for his majefty's fer., 
vice, or the good of the fubj~a,. we; fho~ld ~ot repine",whatever' were 

. ' 

our fufferings: But~ on my foul, it is the contrary. for both; and this 
. . ~. 

is the caufe why no fmall or great veffels are built here. For we are moft 
. .' 

obedient to'alllaws, ,whilft the New-England men break through them, 
• •• • 

and trade to any place that their intereft leads them to. I know of no . ' 

improvement,that can be made in trade, unlefs we had liberty to tranf-
port our' pipe-ftaves, timber, an~ corn) to other places befides the king's 

dominions. 
, 

REMARK. The law did not prohibit what made Sir William fo, un-
, . 

happy. ", . 
. 2 I. No goods~ either imported or exported, pay any duties here, 

22. only the 2 s. a hoglhead on tobacco exported, which is t~ defray 
~ll public charges: And this year we could not get an accountofmore 

-
than 15,000 hoglheads. )3ut of this revenue the king· allows me . I 000 I. 
, , ' , 

yearly; with which I muft maintain the port of my place, and a hundred 
-- . . . 

extraordinary charges that cannot be pqt 111to any pubbcaccQUJlt: And I 
, , 

can knowingly affirm, that,there is n~ goyernment,pfte!l.ye~rsftanding 
buds allowed thrice as much; but I am fupport~d bY,my ~()pes that his 
majefty will one day confider me. ," Ther~ is no re','enue arifing t9 his ma-

o 

jefty, ,but out of the quit-rents: And thi~ he hath 'given away to a de-
. '. . 

ferving fervant, Colonel, Henry. N: orwood. , '. . 
, . 

\ 

, 

23. The fame courfe is taken here, for inftruaing. the people, as there 
, 

is in England:' Out of towns every man inftruCl:s his. own children ac-
c.ording to his ability. We have forty-eight parifhes, and our minifters . ' . 

are well paid, and by my ,confent fhould be better, if'they would pray of-
, 

. tener and preach Iefs: But, as of all other commodities, fo of this, t4e 
, . 

worft are fent us, and we' have. few that we can bo~ of, • fince the perfe-
, ' 

i thank God, there are no free-fehools, nor prmtmg j and I b:ope we fhall 

" not have, thefe hundred years. For .learning bas : b~ought difobedience, 
• 

and herefy, and feas, in~o the world, and printing has divulged them and 
lib.els againft the beft government: God keep us from both I " .. 

Virginia,' ' 'WILLIAM B~RKELEY. 
, , 

~o June, 1671. 
CHAP. -
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C HAP.' XIV: . 
, 

~ . 

fI'he difcontents of l7irginia continue.· . 'l'lJe ajfemhly endeavours to remoVl! 
• 

the chief cauft of them .. · Sends deputies' to England.· , 'l'heir repre/m-
tation. ' . A charter.:.J?iprivileges ordered. Bacon's ,.~bellion defeats it. 

• 

- Supprejfed. ' Subfequent aBs of the a.lfembly. . Charles II. fends aid 
to the governor. He appoillts commijJioners to inquire into gdevallces. -, -
Sir William Berkeley recalled., , Lord Culpeper appointed governor. ' 
Proceedings, of his a.Jfembly. A frejh infurreClion. ' SuppreJ!ed., " 

. 'l'he confequences. Domejlic illdt!ftry encouraged. ' 'l'he· Revoluli on. . 
• 

H 0 S E difcontents of Virginia, which haV"e already been re-
marked" not only continued, but feem to hav:e fwelled into dif. 

• • 

affeCtion" partly by, the fuperadditioll of frelh matter, but more by the 
• 

inflammatory arts of the gefigning. 'The original emigrants now flept 
with theiT fathers, and they had. been fucceeded by a race of men, born 
within her forefts, who were extremely uninformed, becaufe no femina .. 
ries of ~nftruaion. then. exifted in the colony, and who were therefore 
liable to impofition in proportion to their want· of intelligence. Igno.-: .... 
rant of their own rights, and funk into that flothful repofe, which never 

, . 

. fails to produce a want of ardour .in nations, fimilar to the liftleffnefs of 
the individual, with their attendant infelicities, the Virginians were mife
rabIe, becaufe they were uninftructed, and indolent, and poor. And, 
as they did notenjoy the liberty of printing, becaufe no prefs then exiftcd 
in the province,. they could not eafe their pain by giving vent to their in
dignation., Owing to thefe and former caufes, two infurreC1:iolls broke 

. . 

out in the beginning of the year 1675, which were eafily fupprefied by the 
prudent vigour of the governor, becaufe they had been raifed with.out 

•• 

fufficient grounds, and without any concert. The affembly, with a pa-
rental anxiety, frill' endeavoured, though' in vain, to remove diforders 
that had hitherto baffled its utmoft ikill. It recollected, that Maryland 
had been early feparated from that ancient dominion on the North; that 

• 

Carolina had been lately for~ed qut of the fouthern frontiers; It now 
'. U u beheld 

• • 

, 

• 

• 

• 

, 

• 

• 

• 

• 

• 
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, 

beheld the northern neck, containing one half of the whole, given away 
to {\:rangers, who had lll~ed. neitller the danger nor expenee of the ori
ginal fettlement. During the extrem~ diftrefs of the royal party in the 
year 1649, when, as it was _aitenvards faid, Virginia, was as little culti
vated as Carolina in 1664~ or Pennfylvariia in f 68-0, that immenfe ter
ritory, lying ,between theriyers Rappahannock and Potowmack, had 
been granted to Lord Hopton, Berkeley, Jermyn, Culpeper, and other 
cavaliers; who, probably wiilied to make' Virginia that afylum which 
tJ:leir opponents had found in New-England. As the validity of the 
patent was probably queftioned, it was furrendered in May, J66~, and 

, , 

Lo~d Culpeper, having p.urch~ed the fuares Of hi$ noble afiOciatcsy then 
, .. 

obtained that grant which occafioned fo much difcontent; becaufe 
he endeavoured to take poffeffion of thore plantations within it which 
had been long polkfied and cultivated: And, in February, 1673" he 
obtained, from the improvidence of his prince, a leafefor one and thirty 
years of the quit-rents, efcheats, and 'Other, cafmitties,of the whole~ 

, 

The legiflature feared, that ~e entire colony might be thus frittered a"" 
, " 

way, le.aving fcsrcely,the beloved name of Virginia~ In order to fruftt:tte 
, 

fo dr:eaMul a c~damity., :and to prot!ur-e a redrefs 1J~ other gri~vallces, it 
fent Moryfon and two other agents to England in April, 1673'. But, 
to defray the charges of «folicitatiofl, 'on which Jo l!'1uch depe-!J.ded, 
taxes unufuai and' weighty were ;, which,as too 'often, happens, 
fell heaviefi:' on the pooreft of the inhabitants. 1 And we 4b:aH find that 

, 

the means, which were t~us employed to procuteiliem 'relief, 'wereufed 
, , , 

by the artful to inflame, their di{~ontents. 
The agents (eent to hav-e. executed the, truftrepofed:in them with the: 

, , , 

,greateft, ability and addrefs. To,ChaTles and his millifters they ~epre .. , 
fented: That the public revenue, arifing from the cuftoms on the pro:
ductions of that colony, then amounted to one hundred thourand 'pou'nds. 
a year; thatthe inhabitants, who now amounted, by the favour 'of the 'king, , 
to fifty thou[and, were the.laft who ,fubmitted to the Ufurpation t :and t!le, 
firft who had d~Iared for the Re&oration" whofe pofterity would deem it, 
an, honour and'happinefs to .liye in perpetual dependence on the crown of' 

, - ' 

:Eng,land;, tha.t grants had been ob.tained, ,t1hder the g:~'eat, real" 'of large 
, t.(acts, 

, 

, 
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tracts of land, contrary to their intel'eft and to the profit of'the crown. 
They prayed: That the grana affembly might'be enabled by a patent of 

, 

incorporation to' purchafe the northern neck of the patentee; that aU 
lands might beaffured to the pl'efent poIfeIforsand owners, and efcheats 
granted as formerly, at two pounds of tobacco for every hundred acres J 

that ~p.egovel"nor and council'might be empowered to'hear ane! determine 
all treafons and other felonies; that the public officers might be obliged 
to refide' within the colony; that there lhould be no impofition laid upon 
the inhabitants but by their confent in aife'mbly;' that Virginia might 

> 

have no other dependence than on the crown, and might not in future be 
cantonized in parcels to particular perfons." The crown-lawyers, ani ... 
mated by a fhong fenfe of their merits or their' wrongs, reported; that 
it would be equally for the 'king's fervice and the pUblic good to grant, 

, 

not only what was folicited, but oth.er privileges which they then fpecified. 
, . 

The committee of plantations, at 'th~ fame time that it was extremely 
defirous ,tp reward the acknowledged loyalty of the Virginians, were 
nqt forgetful of the interefts of England. In November, 16'75,' it con .. 
firmed the report with a few amendments: Adding, in the prefence of 
the agents., . this prophetic condition, with regard to the power of the afw 
fembly to levy taxes; H that this 1ha11 be no bar to any impofition which 
." may be laid here by the king in parliament." l Charles II. approved of 
the whole, with his ufual facility, and ordered letters patent to be prepa~ 
red, But the tedioufnefs inCident to public bufinefs, perhaps the inte!:' 
ligence, that had reached London, of the feditions in the colony, for fome 
mqnths prevented the completion of that 'important tranfaCtion: And 

• 

the, agents, prefaging that fome fatal accident might deftroy all their la-
bours and their hopes, petitioned, in April, 1676, that the charter, 
which had been for fome time ftopped, might pafs. The privy-council, 
after fome debate, ,granted their requeft. But certain information being 
received, that a rebellion had brok~u out in Virginia, the chancellor was 

, 

,ordered" to forbear putting the feal to the intended patent."" Thus 
were dalhed the expefiations of the agt.!,\ts; thus was for ever loft a 
grant of privileges, as ample ~~ it had been juftly merited: And here com .. 
menced a train of evils that long afliiCted and well nigh ruined the plan:.. 

, 
U 11 2 tatlOll_ 

• 

, 

, 
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.tation. How often, alas! have the unworthy intrigu'es ot the faaiotls~ 
'or the thoughdefs precipitation of the multitude,' defeated the genuine 
good of the people 1 And how much more to be regretted is it, that 
they will continue to do fo, notwithftanding the fucceffive remonftr~nces 
of hiftory I ., 
· , --

-Mean while the difaffeetion of the Virginians (welled, with its ufuat 
, '. 

progrefs, to infurreffion, which foon ended in avowed tebe1lion. Thelow 
price of their ftaple, which no ad had hith~lto been able to enhance; the 
'improvident grants' of tand before .. mentiOned, which ·had given fuch jufr 

-
·offence; the unufual taxes, which had been fately impofed on them by 

-
the aflembly,'. and which the factious gave out wduld anfwer no good pur-
pofe, as the agents had··been un'ahle to procure aredrefsof their wrongs. 
All thefe are faid to have· been the afflictions of the' colony, when a war 
with the Sufquehannah Indians;. who···lived around the falls of Po
towmack, which had fome time 'raged notwithftanding the endeavours of 
the aged governor to fupprefs it,. became.more general and dangerous; the 
~xpence of which the people were taught to -believe was intolerable. 
This laft event was alfuredly the immediate, though· 'probably not the 
· true, caufe, of the- rebellioll). which.. broke out in J une l 1676. Yet the 
mal-contents were for fome months ata 10f8 on whom' to·vent their·in
dignation· .. ·· . For, u. Sir William Berkeley, the governor; fays their hifto-

• 

• 

',e rian,s had been always induftr-ious:for the-good of: the country, .agaillft 
• 

,~ whom, in:thh'ty-five·years experience, there·had never been one lingle 
'~complaint." Yet- to· his. age and incapacity was attributed the long and 
1lnfuccefsful continuance of the war, and with it the burdens of the 
people. But, a.mid the diitrawons.of thofe:times, he· felt great con-

folation from- reflecting, that-; during' the three laft. years-, he had re:.. 
Geived. no. prefentS of' the· a{fembly. They. at length determiiled to 
make the Indians. feel: the whole force of their, refentment. Nathaniel 

. Bacon, who had' been taken· prifoner during the infurrection of 1675; 
'~nd:pardbned, who,had forgotten the mercy· that was {hewn him, now 
offer.ed' himfelf as· their, leader:, Young', bold; feditiolls, eloquent, he. 
wasJinely qualified to govern. the unrefleCti,ng multitude, to' lead them 
w.hi.ther .imcr.efr" or r.e'\l~pge, or ambition, pointed, the· way. Him th~y 

• • 

• • e1~(t~A, 
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eleCted· their general.·, ,And~ hi return, he affured them, that never 
would he lay down his arms- till he had revenged their fufferirigs 011 their 
enemies, and redreffed their grievances. "To giv'e, however, fome co
lourto the authority'which he'had thus acquired, he applied to the go
vernor for a commiffioh, appointing him generru. againft the Indians: But 
defigns of a different kind were fufpeCl:ed, and1 according to the accuftomed 

, 

policy of the weak, he thought it prudent to temporize. ' 'And Bacon, 
having gone too far to retreat with fafety, being too vigorous to be eafily 
difconcerted, entered ' James-Town' with fix hundred armed foll~wers; 
and having" befieged the grand affembly, which was then convened' tG 

" confult the great concerns of the country, he compelled· it to grant 
cc whatfoever he ,demanded." ~ No fooner however had he retired, than 

, 

it advifed the governor to iffue a proclamation, denouncing Bacon a rebel, 
and commanding his followers to deliver him up, and to retire· to, their 
habitations in peace. But, as might have been forefeen,. the general. and 

• • 

his forc~,s. were filled with the greateft indignation. at that inconfiderate 
proceeding; , and~ . inftead of marching againft the public' enemy, inftant-

• 

ly returned to James-Town.· The governor,. unfupported by any real 
power, and alrnoft abandoned by aU, fled' precipitately to Accomack, 0:1 

the eaftern fhore of the colony. 7 Thus vigour; add.refs, and promptitude, 
. will always prove fuccefsful : .. Timidity, irrefolution, and want of con

cert, . neVel' fail to fap' and' overturn every government when. attacked by 
. . 

rebellion.. ' . 
. , 

, . That power, which Bacon had·tIius·acquiredi lie employed'with great 
addrefs to add.reputation and, ftrength to· his party; He called a con-. .' . 
ventlOn of fuch gentlemen' of the country'asadhered to him.. And, to 
j1:lftify' their own and: the general's proceedingS'; they publifhed a de
claratidn j' which, accoi'ding totheufual' praCtice on fuch occafions, held 
ripre'afons to the vulgar that. they did, not fed~ They inveighed: That 

. Sir William Berkeley' had fomented, a civil: war among the people~ 
contraryto·his truft, arid.without pi'ovocation; that he had. abdicated 
the government, and had'withdrawn himfelf, to the great aftonilhment 
of the country j ~ that, the ar!1lY raifed by' the general was' for the good of 

the Eublicj who juftified him in all his aCtions.; tha-t the gQvernor having 
informed. 

, 

• 

• 



• 

• 
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inf0l'111~d the king, as was reported, t~at their commander and his followers 
were rebellious, and having advifed his majefty to fend ·forces to reduce 
them, it confiftcd with the welfare of the colony, and their alle~iance to 
his moil: facred majefty, that they fupprefs all forces whatfoever, till the 
king be fully informed of the ftate of the cafe, by fuch perrons as lhall 
be fent by Nathaniel Bacon. They obliged the inhabitants to take an 

• 

oath of allegiance to that leader. 8 The wife exclaimed: That the pre-
• 

tences and practices of infurreCtiori are at all times and in every country 
the fame. But all remarked; that the manifefto, which ought naturally 
to have difplayed the genuine reafons of their revolt, mentioned none of 
the original caufes of theii' difcontents;· . that it contained nothing but 
groundlefs accufations againft a gover~Ol~, " who had been the idol of the 
" people," and had been conil:rained by his fttuation and his duty to op;' 
poCe feditions, which were as unjuftifiable by any principle of law as 
of reaCon or common fenfe. Like recent declarations, that conduct of 
the governor, ·which was the neceifury refult of their own mifconduCl:, 
,vas infifted on as the princ~pal caufe of their revolt: And, as the prac
tices of men placed in fimilar fituations are ,always the fame, they found 
many advocates in England, and even wi!hin . the parliament; 9 becaufe 
the infurreaion added to the vexation and embaraffments of their fove-
reign~ without giving fpirit to the rebellion. . 

• 

The governor) in the· mean time, having collected the well-affected, 
• 

to whom he was liberal in promifes, and being powerfully fupported by . 
the commanders and failors of the Englilh velfe1s . which were then in that 

• 

country, began to oppofe the illfurgents. 1o Several fkirmifhes were 
fought with various fuccefs, that were even then of little confequence; 
and deferve not to be now remembered .. Few countries have fuffered 

• • 

greater calamities from their wars, foreign or domeftic, than did Vir-
• 

ginia during the {hort period of that revolt. J;\ party of the infur-
gents, with the improvidence and temerity natural to the rebellious, 
burnt James-TOWIl, its capital. II Thofe dlfrriets of the colony which 

• 

remained peaceable, and preferved their fidelity, ,were laid wafte by the 
• 

mal-contents with a rage that civil difcord a!t.'fle can infpire. . The ef-
tates of the loyalifts were 'confifcated, as jufrtfforfei~ed to them by their 

,', oppofition, 



• 

• 
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QP~fition, .and appropriated. for c~rry\ng.on tIle war; and women, whofe 
fathers or hufbands obeyed what they dee~~d the legal government, we~e 
forcibly carried along with the foldi~rs, without f.ega~d to the delicacies 
of the (ex or the tendereft relati?ns of nature. UTIle 'governor, in his 

• 

tum, retaliated on the infurgents. He fei~ed the eftat~s of many; he 
• • 

executed feveral of their leaders. by martiallaw, either as the diCtates of 
refentment or as the implacable ·calls of 40meftic contention prevailed. 
Amidft ali thef~ evils, with which his ambition or revenge had curfed his 
country, Bacon, happily for himfelf and it, up-expectedly fickened, and 

• 

died. And there being among his followers no one tolerably qualified 
to fuppty his plac~, with the death of their general the flames 0f w~r ex .. 
pired.· Thus ended, in january, 1676-7, this inconfiderate infurrection; 
which, in Virginian fiery, has acquired the name of Bacon's rebel
lion; with H the lofs, as we are affured, of one hundred· thoufand . 

• 

I< pounds to the colony." II What were the realdefigns of that famous. 
leader. and his chief confidents it feerns now impoHible to,difcover: ·But· 
there werefnot wanting eye-witneffes,. perfecUy acql.Iainted. with his ella ... 
ratter' and a8ions,. who afii;:rted.; " that they .intend€d· t~ . feize. the go~ 
&C ~ of Virginia into their -own hands.:'" Perhaps, like all other. 

• • 

infurgellts who have figure4 -on the t~heatre of the- world, they. pro.pofed. 
to take advantage -of ;circamfiances,. as·. they. iho.u1d· arife, to promote 

• 

their private' . An affembly was .convened in the fubfequent .Fe~ 
bruary.,. which t{) hav:e: becnpartly .governed. by the. revengeful: 

• 

{pint -of. . party, ·but more by an 21Oforgiving fenfe of wrongs, . 
mutually:given: and reccived~ ~ It attainted Bacon and a few, of his princi
pal officers; it infliCl:ed painsj penalties, and fines, on great .offenders ; 
it granted an aCl: of indemnity. and free pardo~ to others ; it paired an aEt· 

. .' 

for the relief of fuch loyal perfons as have fu~er.ed 10fs by. the late re.,. 
bels; it ret apart a day. of thankfgiving,and humiliation;. it decla·red 
void the p.roc~edings,of the affern bly which had . been .conftraincd by the 
threatsand.violenQc -of.. Bacon. q. But the.laws:, which were. now. .,paJJed, 
were afterwards ·difaUow~d by' Charles II. becaufe they were .deemed .COll-·· 

trary to In'S p'rodamation ~of. .october,. 161.6 : .1 $ And· the act ·of. attainder . 
• 

was· 
• 

• 

• 

• 

• 

• 

• 
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was deemed void in the creation, though unjuftly, for a defect of po~er 
• 

·in that fubordinate legiflature. .' -' .... . . 
That monarch was no· fooner informed that a rebellion had overthrown 

. 

his government, at a time 'when he was rewarding with a liberal hand the 
former loyalty of the Virginians, than he adopted every meafure that 
wifdom fuggefted or vigour could execute. He difpatched Sir John Berry 
with a fmall fleet, which tranfported the firft troops ever fent to Virginia, 
to the affiftance of Sir William Berkeley; with orders to proceed againft 
the rebels with all fpeed. 16 He iffued a proclamation,'7 to be publifhed 
within the colony; the contents of which are extremely remarkable:. It 
-declared Bacon, and his followers, traitors, and required every one to 
.apprehend them; offering a reward of three hundred pounds to the per
fon who fhould feize him: 18 But· it granted-pardon to all who fhould take 
the oath of obedience and give fecurity for their future good behaviour: 
Copying the vigorous conduct of the commonwealth, ona fimilar occa
fion, it offered freedom to fuch fervants and fl~ves of rebels as fhould 

• 

ferve as foldiers for fuppreffing the revolt. In order to prevent one caufe 
of complaint in future, it afferted; " that he had reduced the. wages 
" of affembly-men, fo that they might be no longer burdenfome."· .He 
1aid an embargo on veffels bound· to Virginia. ~9. He wrote letters. to the 

. - . 
feveral colonies; commanding them neither to aid, nor conceal, Bacon, 
whom he defcribed as the fole promoter of the infurreCl:ion.'o ·He ap
'pointed Sir John Berry, Colonel Jeffereys, who was then' nominated 
'lieutenant-governor, Colonel Moryfon,' who had been one of the colonial 
agents, commiffioners, " to inquire, and to report thofe things that have 
occafioned the late dirtraCl:ions:" Giving a reafon, worthy of a .king 
of freemen; " that redrefs may. be given of grievances, to us unknown, 
" bccaufe of the diftance." 2.1 .. . .. . 

• 

When the commiffioners arrived, in April, 1677,. they fOUIld the co-
• • 

lony Cettled, after fuch a paroxyfm of frenzy, into its former repofe j 
and, as there was now no field for difplaying their military talents, they 
had an opportunity of exhibiting ample fpecimens of their civil abilities. 
Colonel Jeffereys immediately iIfued a proclamation j giving .11dclce of his 
.own appointment and of the recal of Sir William "Berkeley. Having 

. . governed 

• 

• 

• 



• 
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IgovemetrVirginia forty .years, '. in' times ,'of greae difficulty and danger, 
.with· a . high .reputation; this gentleman lived: pot -to.' fee· his fovereign, 
:that he. might have fpokeri his own juftification, and claimed the reward 
~of hisilbng·a'nd: faithful ferviCes~ . Some time after he h~d ceafed to bean 
:objea :'bfftattery or: of hate; the affenibly declared, inexpreffions which 
didhonoitt to. both .: :" That he had been an excellent arid well-deferving 
" governor:' , It recommended; ~o the common fovereign of both, the 
:payment- ro··Lady Berkeley of three hundred pounds; " as hot only a 
~, right, but as due from that colony to his fervices and merits." U What 

• 

honourable teftimoriies I What encouragement to 'all future governors to 
follow the example of· Berkeley, in oide~ to merit fimilar rewards! 

The only re~arkable event of the fhort adminiihation of Jdfercys 
was, the conc1ufion of the Jndian war which had fo long raged, which 
had giv~n rife to fuch calamitous events, by a peace that was approved by 

• 

,his fovereign, " as equally-for his fervice, and for the fecurity of his fub-
" jects .. " IJ . The commiffioners, who feem to have carried with them the 
.ftronge£hprepofi"effions in favour of the infurgents, becaufe their caufe was 
popular in England, executed the important truft confided to them, with 

• 
. a greater degree of zeal than of temper and ·k~owledge. They: began . 
their inquiries, according to the ufual practice of men raifed to fudden 
elevation, by c,enfuring the conduCt of. the governor and council, though 

. compofed of men of the greateft knowledge of the affairs of the colony. 
,They reprefented the imprudence of the governor, as having chiefly COli

tributedto raife -the fiorm, which had laid wafte the province, a~d 
brought it to the verge of ruin. ~+ They infifted, tha~ the aCtivity of 
fome of the counfellors was a ralhnefs, which rendered them unfit either 
for that elevated ftation, or for farther employment." And the loyalifis, 

. . 

who had facrifi.ced their eftates and their blood at the altar of duty to their 
,prince, 3Ild of attachment to the laws, they difcountenanced as men who 
deferved not favour, becaufe the greateft favours were unequal to their 

• • 

merits.'6 Hav~ng" fent about the country to defire the people to bring 
." 'In their grievances without fear," ·almoft every diftriCt, and every man, 

, 

ex\libited afftiffions,- that were as different from each other, as they were .. . 

~l djffunilar to the original complaints of the colony. The happy county 
• . - X X . of 

• 

, 

• 
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. of W cftmoreland faidthat it felt, no grievances. Accomack claimed, as 

.n reward of its, loyalty, an exemption from' taxes' for one and twenty 

.years."7 Yet the intemperance of the £ommiffioners introduced an evil 
of greater political magnitude than any that their {olicitations had been 
able to procure~ '". They forced the records of the aifembly from its 

• 

c, clerk:" And, with a jealoufy and difcontent, which popular conven" 
tiohs can alone feel, or refent in proportion to their feelings, the bur:.. 
gefies, who we~e convened by Jeffereys, in OCtober, 1677, " demanded 
" fatisfaCtion of him for their injured privileges;" infifting, with a {pirit 
uncommon in that age, "that fuch a breach of privilege could not be 
(( commanded under thegreat-feal, becaufe t.ltey could not find that any 
cc king of England had ever done [0 in former times." Yet, at a fubfe
quent period, Charles II. in a ftrain of language which would have done 
honour to the l"eign of his grandfather, ordered Lord Culpeper, the fuc
.ceeding governor, " to. lignify the royal indignation at this feditious de
." claration, and to give the leaders marks of the royal difpleafure." i8 

.The wife among them remarked, " that impotent expreffions of-tefent-
• 

cc ment, which are unworthy of men, are always degrading to kings." 
A 

The governor, .however, found it neceffary rather to conciliate the good.;. 
-

will of the burge.ifes, than to revive the fpirit of animofity, by attempt,;. . 
'ing to obey what he had not power to perform. 

The commiffioners Coon returned to England; leaving the colony in a 
ferment; bccaufe their conduct and principles had pleafed neither party. 
The loyalifts were highly offended, becaufe they not only felt themfelves 
negleCted, notwithftanding their' merits and fufferings, but beheld thcir 
own and their fovereign's enemies careIfed: And the mal-contents, whom 
it was impoffible to gratify, becaufe their prin.ciples prompted them to 
make new demands, in the late· breach of privilege ,thought they faw 

• 

caufe to fear for the future. Jeffereys being alfo dead, the adminiltta-
tion devolved on Sir Henry Chicheley, as lieutenant-g-<We'f'nor; who was 
·l10W worn out in the fervice of his country. The colony-feems to have 

• 

funk into that' lethargic ftate of debility~ which never fails to·.fucc{!ed 
great public convulfions, and which isgeneraJly the mor-e deplorabJ.e,be~ 

- • 

-
• 

, 

• 

, 

• 
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caufe no. "remedy,. except· time and per,feveranee in a prudent line of con .. 
duct, . can either mollify or eradicate the difeafe. 
. In .. ,the mean'time, however, new grievances were fllperinduced upon 
the old. Partly owing to his negligence, but more to the'real'poverty of 

• 

'Charles II. n(> .money was remitted for paying the few troops which had 
been carried thither by Sir John Berry, and which were billeted on the 

, 

inhabitants, and· now lived at free quarter: ." So that his J!lajeft-y's fub-
H jeCts and foldiers, faid the governor, are equally dift-retIed." The 
quit-rents of Virginia [eeci to have been at all times ;negligently collect ~ 

• 

cd; but being altogether refigned to· neglect, during the three laft years 
of difrrailioll, the arrears,' " amounting to a vaft fum, if rigoroufly 
" collected, .')Ifotlld have now fallen heavy upon all, and efpecially upon 
" the poon::.a:' To be relieved from thefe affii6l:ions, the affembly 

• 

which Ceirren/~d in April, 1679, reprefented to that monarch: "That 
~, the late inteftine divifions of the colony, together with the .charges of 
H a tedif>US war with the Indians, have redu<:ed it to a poor and cliftref
cc fed eftate;" that, ont of the fmall remnants of its frock, it had fur .. 
niihed his ,foldiers with neceifaries; and, as in duty it was bOllnd, it 
fuould continue its care of them,· till he fuall commiferate its condition: 
And, in confideration of its late loifes, i.t {olicited from his royal good-

. nefs a remiffion of all arrears of quit:.rents, which the poverty of the co
lony-couldnot difcharge; and that they might be appropriated in future 
.to the defence of the frontiers.Z9 Thus did Virginia gather the harveft 
,of woes, that difcontent had formerly fown: And thus were the people 
affiiCted with thofe evils, which the interefted arts of the faCtious had he:.. 

• • 

gotten on theIr own credulity. 
But, before the friendly reprefentations of the good old governor, or 

the addrefs -of theaffembly, arrived, Charles .11. had often reconfidered 
.the .. lift of grievances which the minute diligence of his commiffioners 
·had procured.JO And; though many of them were of'a .nature that it 
was impoffible to relieve)' yet others were attended:to 'and redreifed. The 
improvident grants before-mentioned 'were :recalled. The quit-rents 
. were taken into the royal hands, and they were ordered to !be applied in 
future· to the defenett of" the colony. The .arrears, which appeared fo 

. X X 2 vail: I 
• 

• 

• 

• 
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vaft and fa terrible to the colony, were appropriated for fatisfaCtion of 
the debts. of the foldiers; who were in future to be fupported without 
any charge to the country. And thefe fall1tary meafures were punctu
ally executed, and affuredly proved decifive: For " the different interefts 

-" of the colonifts were fettled by the fucceeding governor; the quarters 
" of the troops were paid off;" and the long enumeration of miferies, 
which had been lately fo much deplored, was reduced, before July, 
168o, to one; " the low price of tobacco." 11 

Though Lord Culpeper had been appointed governor of Virginia upon 
• 

the deceafe of Sir William Berkeley, he feems not to have been impatient 
to take poffeffion of that important charge. His procraftination offended 
even the facility of Charles II. and an order was iffued, in 'December, 
1679, " checking that nobleman for not going on-board." 1~ Among 
other particulars, he was inftruCl:ed to call an affembly; which was em-

• 

powered to efiablifh regulations, that lhould be neither contrary to the 
laws of England, nor enforced till they received the royal affent; to 
raife taxes upon urgent neceffity, without fpecial direction or tranfmif
fion of the acts: And he was directed to advife the affernbly to difcover 
a mode of taxation lefs grievous than that of a poll-duty, which had 
been lately complained of; to fuffer no cOl1nfellor, who lhould be dif-

• 

placed, to be elected a burgefs. The loyalty of Accomack, which had 
protected the governor in the hour of his difire[s, was not, as had too 
often happened during that reign, configned to oblivion; and he was or
dered to reward it with a' grant of fpecial favours: II But the acknow .. 

• 

ledgement of its merits feerns to have been the only recompence which it 
ever enjoyed. 

When the gover,nor arrived, in May, 1680, " he found the country 
" in peace, all things in good order; except the low· price of its fi~ 
" pIe," which bade fair to defolate the colony.H .. He iinmediately con
vened the affembly; and before it he laid the feveral. bills that had been 
framed in England, and tranfmitted under. the. great-feal. H The only 
laws, which, agreeably to the wifdom of the Englilh confiitution, are 
framed by the royal hand, are thofe of grace: And there was now ac

cording~y propofed to the affembly,' as the. firft object of its attention, 
• " an --

• 



• 

CHAP. XIV. V I R GIN I A. 
• 

34~ 
. 

cc an aCt: of free and general pardon and oblivion." .16 It recited the late 

rebellion, and the repentance of the colony : It pardoned all crimes and 
mifdemeanours committed antecedent to January, 1676 j and reftored 
all eftates to the owners, as freely as if they had never been forfeited :: 

• 

But it very properly excepted Bacon,. " the principal contriver" of the 
revolt; feveral perfons who had been legally conviCt:ed and executed' 
" 'for their horrid treafons j" Richard Laurence, ce who had fired James-. 
" city," and a few others, if they ·fhould exercife any office within the 
colony. For avoiding endlees profecutions, all wrongs committed du
ring the rebelli()n were difcharged, nor. was any fatisfailion to berequi:.. 
red or given; except where the googs of perfons, not aCt:ually engagecl 
in it, had been wrongfully taken away, and were found in the poffeffion 

of anyone. It provided that no farther punifhment fhall be infliB:ed on 
Chrifiian fervants, who had defected and been aCtive in the rebellion~ 

• 

than that the period of their abfence !hall be accounted no part of their. 
time of Cervice. And reciting, that, during the licentioufnefs of lata 
times, ill-difpofed perfons had taken upon them to afper.fe the govern
ment, without which the inhabitants- could not have been fo cafily led 
away; it impofed fevere penalties on thofe who {kill malicioufly ftir up 
the people to a· diflike of the governor, or who fllall by words or'writing 

. defame the adminiftration of the cotony.17 Similar laws againft " the 

ce. propagation of falfe news," arifing from the fituation of dependent 
territories diftant from the. feat of government;. occur among the more 
early aCts of affembly oJ all the colonies. 18 Happy would it have been 

• 

for them, perhaps, and for the empire, had they at all times been vigo-
rouny executed.~ever did any country fuffer fo much as thefe planta

tions from the rnifreprefentations of party, or the falfehoods of the in-:-
• • 

terefted. '.' 

The attention. of the affembty' was· next direB:ed to "an aCl: for 
," " Faifing a revenue for the· fupport- of government." 19 And, for this 

purpofe, it impo[cd two flli11ings fterling on every hog{head,4' or five 
• • • 

hui1~.red pounds· of tobacco exported, fifteen pence fterling a ton on 
• • 

every veffel coming into the colony, . and fix-pente·a poll for. every perf on 
imported; but it expreffiy provided, ~~ that thefe duties thall.not be 

• 

" levied _. 

-

, 
• 

• 

-

• • 
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" levied OIi Virginian owners of veffels~" And the acts, which impofed 
fimilar duties in the year 1661., were repealed. This law is no lefs remark ... 

• 

able for having commenced with the king" though it was a money-bill, 

than for exempting thofe, who, according to modern principles, ought 
to have been the Ol}Jy objeCts of taxation. When the aCts of that afiem. 

bly, (( which did not pafs without difficulty," w.ere tranfmitted· by the 
governor to the committee of plantations, the provifo in favour of Vir
ginian ,owners was extremely difapproved, of by them: Affigning a rea

:iOn, worthy of the guardians of the general h'ade of the empire; ." that 
• 

" it was itregular and unequal, giving greater encouragement to ihips 
~, belonging to the colony than to thofe of his majefty~s other fubjects ; 

" and, there beillg no fuch difference put upon Virginian owners here in 

.c' England, firhilar exemptions thall not be allowed of infuture." +1 Yet, 

however juft was this reafoning of the committee, and however contrary 

to the cuftom of parliament, which makes no other difference in·impofing 
taxes than between [ubjects, where[oever refident, an'd aliens, this mode 

of taxation, fo contrary to their own doctrines and pretenfions during 

late titheS, has been affuredly uniform in all the colonies, from their emi .. 
• 

grations to the prefent daysY 
From thbfe important regulations, the affembly turned its views to 

H the prefentation of grievances." And, having remarked, " that it 

" had been too frequently the praCtice of ill-difpofed perfons to deliver 

" to their burg~ffes, and they to the afiembly, feditious papers, and to 
" entitle them the grievances of the inhabitants;" it enaB:ed : That the 

iheriffs thall, in every county, appoint a time and place,. before each 

ailembly, for receiving all grievances, which fuall be figned by the party 

grieved, and attefted by the chief magiftrate;n Nothing can evince more 

clearly, than does this law, the praCtices of former times to promote dif-

• 

• 

content, and how little that affembly was governed by party motives, at 
the h'1l11e time that it entertained ajuft regard for the interefts. of its con .. 
fiitucnts. . 

The afiembly endeavoured to promote the true intereft of Virginia by 
other falutary laws. It palled acts tt for a general naturalizatiOli of fo

~' feigners,;" for '~ cohabitation, and encouragement of trade and rna-:-
-

" nufaCtures·", -. , 
• 

• 
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" nufaaures;" which were, however, di:ffented to in Englarid, becaufe 
they were deemed," of bad confequence to the colleB:ion of his majefty's 

" reveriue of a penny a pound on exported tobacco ;" for " the conti-
, 

" nuation of the garrifons at the head of the four great rivers;" for 

c~ licenfing a free .trade with the Indians." It tranfmitted at the 
fame time an, addrefs to Charles II. It reprefented ,the low price to 

which had falien the only itapl~ of the colony: It prayed; that he would 
prohibit, by proclamation, the planting of it for one year in Virginia, 

• 

,Maryland, and Carolina; thus unwifely foliciting a king of England to 
'exert an authority which the conftitution had not given him, and which, 

,were it executed in the prefent times, would fpread through the colo-
nies univerfal infurretl:ion: It implored him to remit to thofe, who 

{hould conftantly refide in towns, the cuftom of one penny a pound,. 
payable on tobacco; thus admitting the legality of the tax' and the can:'" 

ftitutional authority of that power which impofed it: It afked for kave' 

to enhance the value of coins five and twenty in the hundred. And thus 
,have we feen the .diforder.s which then afflieted Virginia, and the reme'
.£liefi which the legiflature thought it prudent to apply .. 

, The adLiliniftratioll of Lord Culpeper is remarkable for a fignal change' 
, 

in thejurifprudenceof that colony. The a{fembly feems to have ac-

-quh~, in earlY-times, what it alIel1:oo it had always enjoyed, the power 
'-of ultimate appeal from the provincial judicatories. But the burgetfcs 
infifting.at length, with the ufual fpirit of fudl men, that the coun

feUor-sought notto'vote again in a -caufe which they had already deter-
, 

nlined'in the general-court, the inconvenience of admitting the fole 
power in the reprefentative bran.ch of the legifiature was feen and drc:ld

ed: And that n~leman . was inftruCte(i, notwithftanding the oppofition 

'Gf theburgeffes, to allow -of no appeals from the general-court hut only 
to the king in oouncil.The fame irlftruCtioll, owing to this unconfri
tutional pretenfion,was continued to all future governors of the ;tranf

atlantic provinces. He at th.e fame time wre:fl:ed from the houfe of bur
geffes theundollbted right of appointing their own clerk, which they did 
not re~n tiU the reign of Anne. From trivial'faets may be often in
veftigated important principles! Wl1.;1t muft have been the power. or the 

fpirit 

• 

" • 

, 
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:fpirit 6f the repl~efentatives of-the people; when theY. fuffered a govenlor 
:to appoint their confidential officer! ·Lord.Culpepet'llaving'thusfe~tled 

the affairs bf' Virginia, and 'promoted i his' own vie~s~ departed. for, Eng
:hihd in Auguft; 1680 : 'Leaving the colony in -one of thofe treacherous 
,calms that often forbode a ftorm. - . .. .. '. 

, 

, Notwithftandingeveryendeavourof the affembly, a bittemefs:of fpi-
Tit remained, which unhappily preverited the'return of former, gooCl hu
mour or of peace. And though a variety of regulations were eftablifhed 
:at a fublequent feffion, " for encouraging its manufaau'res, for the ad
ee vancement of its native produCtions; ". n~ remedy, had be·e:q. found for 

the low price of -its Ihple which had been fo long and feelingly deplored. 
,A new' and extraordinary cure for this' inveterate evil was attempted' in 

, 
• 

May, 1682.' Many of the inhabitants, in order to rendel- farther increafe 
• • • 

impoffible, and incited by thofe who hoped for gain, affociated to deftroy 
• 

·the tobacco':'plantswhich were preparing for frefhcrops.They deftroy-
ed their own property, and w~>uld afluredly have laid wafte that of the 

• 

whole but for the prudent and vigorous interpofition of the lieutenant~ 

governor, H who foon re-eftabliilied tranquillity:. And patroles 6f horfe, 
through the difaffeCted counties, preferved the public quiet 'and . order, 

though the fame caufes of difcontent continued'with fimilar difpofitions. 
Charles II. no fooner heard of this unexpected infurrectiol! than he 'or
dered Lord Culpeper, the governor, to repair thither; . and, for. the pre
fervatioll of the dignity of the laws, to puniili the rnoft active of the in-

-
i'm"gents. 4S "Some notor~ous aetors" were indieted for high-treafon, 

• 

and executed. "And thus, fays the alfembly" they foffered fuch punHh-
" mellts as for their crimes and rebellions they juilly deferved." +6 This 
judgement of the legiflature, withtegard to the nature of that offence, 
is perfeCtly confonant to that of the great luminary of the law; who af

fures us : +I " That, if any attempt; by force, to deliver men oilt of all 

" priions, to caft down all enclofures, or to any other end, pretending 
cc reformation of their own heads, without warrant, this is leyying war 
" again.!l: the king, becaufe the pretence isgenera:l and public, and not 
~'private." The affembly, impreffed with the enormity of fuch affoci

ations, " declared it high-treafon for eight or more' perfons, being af-

" fembled --

-



, 
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, 
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" fembled with intent to defiroy tobacco, and being commanded by a 
" magiftrate to difperfe themf~lves, fb.all, continue t?gether four hours." ~1' 
And this feverelaw,~which neceillty only could diaate of juftify, de .. 

, 

monftrates the unhappy temper of the times, when Virginia [uffered for 
her former follies or crimes. The feverity of example and the terrors of 

, . 
the law long preferved internal peace; and the people, by a natural pro-
grefs, fell into that ftate of quietude which is little fuitable to the aCli
~ty of man, or promotive of that ardent fpirit which carries a nation on' 
to wealth and greatnefs. , ' 

Lord Culpeper no fooner returned a fecond time to England, con .. 
tr,ary to his orders, and without leave, than he was ordered ilitO con .. 
finement. He was accufed of having acted inc-onfifrent with his inftttic
tions, and of obtaining from the affembly a grant of five hundred pounds 
out of the revenue for the fupport of government; ,the grant of \vhich 
the committee of plantations infifted :was Hlegal: AIIigning thi's lingulae 

• 

reafon, ", that it had no power to give away what had been already ap ... 
" propriated' by law:· And his commiffion being for life,. an inquifitioll 
of a jury of Middlefex declared it forfeited, and the ptofits of hIS office 
to be now invefted in, the' crown. 49 ,This pr6bably is the only commif-

, 

fion, if we except' that of lord Delaware bef<?re:..mentione<l~ of a gover-
, 

. nor for life, to be met with' ill' colonial' annals': And the' im.prudence of 
the meafure was the genuine caufe of that nobleman's ruin. Owing to 

, 

this caufe, probably, all future commiffions were given during pleafure. 
Lord Effingham was appointed governor of' Virginia in Auguft, 1683 : 

And to him were given fimilar powers and inft'ruCl:iorts to thofe of his 
predece1fnr:;. which were varied only by the difference of time and the 
change of circumftances. He was ordered~ agreeably to the prayers of 
Sir William Berkeley, " to allow n(fper-fon- fo ufe a printing-prefs on ant 
" occafion whatfoever." A mandate) howe'W!P, which was fo unfriend-' 
ly to,the interefts of freedom, was nothing more than the continuance ot' 
are tion that the council of the colony had formerly' made, and was 
no uncommon exertion of its powers during that fud period of Virginian 
annals. 40 With that, nobleman was fent a frigate, in order to enforce the 

, . y. Y acts" 
, 

, 

• 
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acts of navigati?n; which, during late times, 4ad been confiderablr 
di1i'egarded~ . ". . '. . ... . . 

• • • J 

The governor called an affembly ia...April, I684 .. ' It endeavoured, with 
a laudable folicitud~; to promote the profperity of the province by a va
riety of ufeful regulations. SI Agreeably ·to '::t former recommendation, . 

• 

it now paffed (C an act for leffening the poll. duty, by laying an. impo-. 
" . fition on liquors." It raifed the general credit of the colony, by:de-. 
elaring, " that debts contracted in Maryland and Carolina fuall be re.-

I • • ~ 

" coverable in Virginia by the fame lawful means as if contraeted there" 
" notwithllanding any law to the contrary:. " I t encouraged· domeftic 

~~, 

induftry, by pailing " an act for the advancement of manufactures. of( 
. ' • •• 

" the growth of the colony;" which how~ver' was difallo~ed., ~y the: 
committee of plantations, becaufe it was deemed ,contrary" to. th~ aas~of 
navigation.. It enhanced the price of its fiaple, by. Qb1ig~ng . theinhaJ:>i-. 

. tants to. make it really· more valuable: It provided" " for the better'de-, 
, '. 

" fen.ce of the country ;, for the better prefervation of it~ peace!' Thus, 
did the affembly fow the feeds of future profperity, which' Virginia reaped
abundantly at a happier period~ Lord Howard foon after'went to New-. 

• 

York,. in order t,o,make peace with the Seneca Indians,) whofe depreda-
tions had for fome time infefted the frontiers 'of his· province;: which,. 

,.' ~ 

by freeing the colonifts from a war; of all others the moft to be avoided;. 
enabled them to profit from the falutary regulations before-mentioned. sa' 

James II .. was proclaimed in that ancient domInion" with·extraor-. 
" dinary joy;" which, however, was not' of long continuance. The . 

• 

Virginians foon heard, with regret, that the firft. parliament of that . 
• 

reign had impofed a. tax o~ the confumption of their only commodity .. 
Yet, according to the accui}:omed praCtice of thofe who are. governed by' 
their prejudices, they deplored,.' as .an evil, w.hat ought to have given. 
them fatisfaetion, as the greateft. good .. For the duty, by raifing the no
minal price of the merchandife~ in fome meafure: augmented. its real· v~-. 
l~e. And, aauate~ by tJWfe. motives,. they fupplicated' that 'prince for a, 
fufpenfion of the dU:ty before-mentioned, in ~xpremOllS of fubmiffioll' 
which did little honour to either party;. but in vain. ~While; under the: 
influence of their hopes and their fears, they affected to rejoice·when they 

• 

heard 

, 
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heard, of the defeat <:>fMonmouth,' they prefented an addrefs of felicita ... 
--., 

tion on' that event~ Yet, by receiving: into their families his conviCted 
followers, who were tranfported thither as fervants, the colonifts were 
put inconftailt remembrance of the pall:; and of events to come: And 
they made no law, conformably to the orders of their prince, to pre':' 
vent the unfortunate from. redeeming themfelves from a ten years fcr-

. , 
vitude, which to freemen was a punilliment more fevere than death,l! 
Seldom have the views of the colonial planter and the Englilli merchant 
been exaetly the fame~ .though their true ,interefts have generally been fOe 
The traders to Virginia and Maryland complained to the cOglmittee of 
colonies, in Auguft, 1687, of the exportation of tobacco in bulk~ as e-

, 

qually contrary 'to the interefts of the royal revenue, of the navigation 
, ' 

of the: kingdom, and of fair commerce: And letters, were tranfmitted, 
recommending to the affemblies, to enaCt a 'law for the prevention of an 

, 

evil- which was deemed fo extremely pernicious.. But the legiflature, a-
nimated by ancient prejudice, ,rather,: than by jull: attention to the real 

-
interefts bf the people, refufed to concur in a meafcire, which would have 
affuredly raifed the value of a ftaple, the degradation of which had fo long 
diftraCted th~ colo~y ... TI~e parli~ment, d,tlfing ,t~e Jubfe,quent reign, 
eftablifhed that regulation which the affembly now miftakingly denied 

• 

to the willies of the merchants and the recommendations of their com-
• . ' . " 
1110n fovereign. s+ 

Lord Effingham is faid to have folicited his commiffion " with the . . .' . 

cc fame refolution, to get money, as his predec,effor had done." He ef-
tablifhed D:ew jurifdiCtions -at the fame time that an appeal was denied to 

, .. , 

~he ',affembly: He appointed the fees of a variety of officers, which, we 
are affured, " he fuared with his clerks." ss He at length became un-

" , , ' 

~afy among a people by whom he was not perfeCtly beloved: And, with 
~he permiffion of his ,prince, he returned to England., in the beginning 

, 

of the year. 1688. He was accompanied by Ludwel, as agent for the 
affembly, in order to complain of his conduCt. But, before they ar-

. , 

r~ved, a. mighty change had transferred the allegiance' of all parties to 
new fovereigns. 'Some of the coionialgrieva~ces were redreffed, becaufe 

• • • • • • • • 

t~ey were well foun~e~ ; . other.s were explained, _ becaufe they arofe. from. 
, ' Y Y 2 ' the 
\. 

• 

, 

-, 

, 
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the miilakes of the affembly ill: a point of Englifh law. 56 But it ought 
to be rem~wbered" that molt of the difputes 9f free ftates~ during their 

, 
infancy, proceed ftom the difcordant claims the different branches of 
their c.on{ijtutions, before time. and 'ts. have fixed the limits of 
each, an.d given c.onfiftencc to the whQle-. 

Though the Virginians,. during the reign of James II. recovered in 
fome meafnre from the diftraClions of former' times, they made nO,:pro
grefs in the re-cftabliihment of their Ellg1ilh liberties. They were then 
governed by the fame arbitr~y hand as that whkh ruled in England. 
They enjoyed little perfonal freedom, becaufe they were ~0Wed: no re
medy when imp£operly reftrained·_ Being deprived of the liberty of. the: 
prefs, they were ber~aved of the laft refouree of the miferable, the pdweF 
of complaining. And they feexn tQ. have. little interefted·themfelves in 
thofe import~nt events which obUge.d them t~ obey new monarchS'1' 
though their content. had: not been afked w1ien their allegiance' wag. 
changed; becaufe,. frqm. the former, theY' hopedfoJ! no' good;. ftoni. the 
prefent they faw caJIfe tQ' f~ar for the future .. 

AUT H 0 R I TIE S .A: N DNa· T E 8' .. 
. 
• 

I Brit. Emp. Am. IV. p. 25I ; and' fee all thefe faCts in Virgo papers), 
, 

3 V. p. 25-94- . 
~ See the petition and report in the Virgo .Ent. 2 v. p. 33-8 .. 
3 Journal in· Plant. Off. vot I. P.71 • 

~ Virgo Ent. 2 v. p. 40-6-56. A patent was granted- in September;. 
1676: But it contained few of the important privileges which had for.;.· 
merly been conceded. It granted; out of fpecial grace, that Virginia 

• 

fhall always be dependent on the crown of, England, and' ruled by a go;.. 
vernor, who fhould be appointed' by the king; and relide 'within the pro
vince; that the prefent poffeffions. {hall' be con ed; that fifty acres 
of land {ball be granted to every. emigrant, for the encouragement of 

• 

fettlers; that efcheats £hall' be confirmed, as formerly; at the rate of'two 
pounds' of tobacco for every hundred acres; that the· governpr and' 

• 
council fuall be a court of oyer ~d tClmincr' for the'punHhment.of 

• • 

• 
cnmes 2 

• 
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crimes.7 that, in cafe of any doubt, the charter {hall be explained in 
, 

favour of the colony. ~rom Virgo Ent. 2 v. P.94. , 
, 

s Prefent State, p. 66. Brit. Emp. Am. I v. p. 250-3. 
, '6 Laws, p. I t 3. This affembly was pardoned, under the great feal 

of England, for confenting to laws, and- granting a commiffion to Ba-
con, for fear of life.' Virgo Ent. 2 v~ p. 9'1. ' 

, 

7 Prefent State,. p. 74. ' 8 Ib; p. 74-6. ... 9 Mod. Un. Hift. 41 V. p. 358. 
,10 Virgo Ent. 2 v. p. 274. . 11 Brit. Emp. in Am. I V. p. 257. 

t1. Extrae! of·,a letter fr0111 Coloml Ludwel, flcretary if Virginia, who ja'lJ.1 

what he defi:ribes, to Mr. Secretary Coventry. Dated 10- April, 1677. ' , 
Virgo Ent. 2,V. p. I 52'.: . 

" I am of opinion it will appear, that the grounds of this rebellion 
have' not proceeded' from any rea!' fault in the governmehf, but rather 
from the lewd difpofition of defperate fortunes lately fprung up amongft, 
1.1S, whic?, meeting with people of like inclinations, eafily feduced their 
willing minds from their allegiance to their king, and indeed from all 
fear of God or man, laying before them the plunder of the beft part 
of the country, in tq.e vain hopes of taking the country wholly out of his 
majefty's hands into their own., But, by the prudent ,conduct: of the 

. governor, with the .affiftance of the few that obeyed him, the rebellion 
, 

was checked, and the country reduced to' its obedience. Bacon never 
intended'more by the profecution of the Indian war, than as a covert to 
his villainies. The oommiffioners fent all about the country to defire the 
people to bring in their grievances without fear: If, to have their 

, 

whole eftates feized a:1d confifcated, and prefently carried away: If, 

burning of houfes, with their corn, and provifions, to the ruin of whole 
families, where the men were loyal, by a formal pretence. of law and 

juftice, as being traitors to the country for oppofing them in, their de
ftruCl:ive aCtions; fubmitting all law, re3.Con, and jufiice, t<;> fie volo, }ie 
jubeo, written with their'fwords: If~ to have the honour and reputation 
of thofe loyal perfons; that ftood- to·maintain his majeftts intercIl: here, 
proffituted to the bafe liberty of every fcurrilous t~ngue: If" torturing 

people with exquifite torments for what their laws thought faults: If, 

, 
raviiliing 

, 

, 

-

, 
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ravifhing of women from their homes', and hurrying them about the 
country in their rude camps, often threatening them ~ith death~ hecaufe 
their hufbands and fathers obeyed his majefty's lawful power here! ,If 
thefe, and rna:.lY more like thefe, are grievances., then, I ,d.o affure you, 
the're is a truly diftreffed party in'Virginia." , 

IJ Brit. Emp. Am. 1 v. p. 2'55"..:7' ,The whole value of warlike ftores, 
feI\t to Virginia by Sir John Berry, amounted to IIi l 781. 3S' 7d,.d't:er-

, 

ling. Virgo Ent. 2 V. p. 77-. ,,' ' " 
101 Laws, P',II.3-14' IS Virg., Ent. 2 v. p. 224-7' 16 lb. 121-6. -

l'lb. II5- 16. , 18 Sir William Berkeley was ordered to. fend Bacon to 
England for trial. 'lb. IlL 19 lb. 134~5' ' ~o lb. 1 15-6. ' ~I lb. 83' 

u lb. 145. See the addreffes to Charles II. in Virgo Pap.' 75 B. 41 I-
12. Sir W,illiam 'Berkeley's memory was defended, againft the mifrepre-

, 

fentations of the commiffioners, by his brother, Lord Berkeley. The 
defence is in Virgo Ent. 2 V. p. 230; and fee Journ. Plant. Off. 2 v. p. 
77" 105. ' 1J l~. p. 13 I. , 

, 

14 The following are the caufes of Bacon's rebellion, which were 
, affigned by the commiffioners. ' From Journal, Plant. Off. 2 vol. p.' 

170 - 6-8. . ' 
, 

" dlly. Stopping the expedition of Brent al1:d Mafon againft the In-
dians, and the murdering of five Indians by the frontier inhabitants, 
were the principal caufes. 2dly. There was not fufficient care taken to 
{ubdue the Indians. 3d1y. The people thought the reafon why the go
vernor would not appoint a general againft the Indians was owing ,to _ 
J>refcnt intereft of his, and t~ey appointed Bacon. 4thly. The'governor 
pardoned him when taken prifoner, and admitted him to be a counfellor. 
5th1y. He promifed him a c'ommiffion as general, which raifed the ex
l)ectations of the people; and, when Bacon retired from James-town, 
they flocked from all parts to join him, and compelled the governor to 
grant it, which induced them to confider it ,as legal." ' 

, 

~f Virgo Ent. 2 V. p.210. ,16 lb. 204. " '7 Journal., 2 V. ,po I70- 182-
13 v· E 192.. lrg. nt., 2 v. p. 272,. , 

, 
, , 

~9 ExtraO 
• 
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t9 ExtraC! if (J letter, dated 20 May, 1679, from Lieutmant-governor Sir 
. Henry Chicheley,. to Mr. Secretary Coventry. .' From Virgo Ent. 2 V. 

p. 36o~ 
• 

• • 

. cc Theincfofed is a letter from the grand affembly of Virginia to his 
moft facredmajefty, being a compendious narrative of this country's 
fuffcitings, and our humble fppplications for fuch relief as to His majefty 
thal! feem ~eet. . Upon which I . beg leave to enlarge in this· addrefs to 

.' 

your worthy felf) to whofe province the affairs of this province do prO"-
perly belong, ""and of whofe juftice and favour; to· our low and calamitous 
condition, myfelf and the whole country are well affured, by many paft 
infrances. This prefent femons, the ~ffembly received complaints from . 

• 

the counties of HIe. of . Wight", Nanfemond, York, and James-city, in 
relation to the quartering of his majefty's foldiers·. The two firft named, 
by virtue of a warrant from the late lieutenarit-governor, having received 

• • 

commiffl<?n to quarter and provide for Major'Mutlow's company, from 
the 14 July, 1677, till 16th January following, for which. they are ftill 
indebted to the faid inhabitan~s the full and juft fum of 2491. 6 s. 3 d. 
The hyo.lail: mentioned have yet had no fatisfaCtion for twelve months 
quarters and provifipns, allowed to his majeftis foldiers" now under the 

. command of Captain William Morris, whofe pay for no part of that 
bme. is. y.et arrived. So that his majefty's. fubjeCts and. foldiers in this co-
• • • 

lony are eq~ally diftreffed.. To this may be added, that our late troubles 
and diftraCtions, with the frequent incurfions of Indians for thefe three 
ye.ars lall: paft, and, recent murther of our frontier people, hath fo much 
impaired our frocks,. that the remnant of them will barely give affillance 

. ~~. 

for defence of the. colony and fupport of our families~: ., f therefore hum~ 

bly beg your honour, that, in confideration of the vaft charge the. inha-
-

bitants of this colony have been. and daily are at.for prefervation. of thi~ 
weak and depopulated place, you would be pleafed. to further our humble 
motion to his majefty for releafe of all arrears of quit-rents, which, ha. 
ving been fo long due, and amounting to fo vail:. a f?m, would othcrwife 
{all ~eavy.~upon all, and efpecially the pooreft; with this addition, that, 
for fuch time as may be. agreeable to his majeftY.'s royalcomEafiion, the 

• • 
• 

• • -money" 

• 

• 

• 

• 
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'money, growing due from th'e fame, may be appropriated to defray part 
of the expenee ncceIfary for our fafety. 1 am, &c . 

. HEN. CHICHELEY,'· 

Addrefi from the a.lfembly, inclofld in the obo'Ve. 

(( May it pleafe your moll: excellent majefty.· . 
The late inteftine djvifions of this your majefty's cdony of Vitginia, 

together with the charges of a tedious war with the Indians, who daily 
make incurfions, and fometimes murther, upon us, have reduced us to a 
poor and diftreIfed eftate, and enforced us to interrupt your'majeffy's moil: 
weighty affairs. with this our humble fupplication on behalf of your 
majefty's foldiers and ourfelves. The firf\: of which we have, cut of the 
finall remnants of our frock, furnilhed with what is neceIfary for a twelve
month paft, and, as in duty bound, {hall continue our care towards 

• • • 

them until your majefty fhall ~e pleafed to commiferate both our condi-
tions ; and, in regard of our great· loffes we have lately fuftained, we 
hope your royal goodnefs will pardon our requeft for remiffion of all ar';' 
rears of quit-rents due to your facred majefty, and for the· fupply of the 

, 

cxceffive charges we muft necefiarily undergo in the defence of our fron-

tiers, that for fuch time as your royal wifdom fhalf. allow the {arne to 
be to that ufe appropriated. ' 'Fhat your majefty may be protected by 

• 

the King of kings from all temporal and {piritual enemies, and reign 
• 

long in peace and profperity, are the incefiant prayers of, &c. 
HEN. CHICHELEY. 

MATTHEW KEMPE, (peaker." 
REMARK •. The foldiers before-mentioned were the fidlregular troops 

fent to the colonies for the fuppreffion of a revolt. It was determined, 
in November, 168 I) to diIband them, " unlefs theaIfembly will pay them." 

• 

, . Journ. Plant. Off. 3 v. p. 308. And they were foon- after paid off. 
• 

3
0 Journ. Plant. Off. 2 v. p. 73-170-182-276-8-283-92, . , 11 Virgo 

Ent. 2 V. p. 268-9-364-384' ' l~ lb. 230 -375 . . , II lb. 33 0 -40 • " J+ lb. 
• • 

379-85. -- ,IS lb. 395. .1
6 Laws, p. 129.' ,37 lb. 132 • 

J3 Ordinances of New-England abridg. p. 67-8; Pennfylv. Laws, ap
pendix; Laws of Maryland, 167 I, ch. 4. ~~ Thou fualt not raife a falfe 

• 

. ~'report," 

,. , 

• 

• 

• 
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• 

c,c, ,repor.t~~JW(S the·precept or Mofes. ·,'r.,fExbd.l¢h. ~3. v. :r't ' And this 
falutary rule was vigoroufly enforced by' aJ~w :of" Alfred, that admirable 
foundl:;r of the jurifprudence'''bf England',; which -declared, "That who
cc foev~r fpreads a falfe report ambhg the vulgar fhall have his tongue 
H cut orit."" ' Obferv. ancient Stat~ :p. 257. . . 39 L~ws, p. ,133, 

4
0 The amount and appropriation of this duty, in the year 1675, was 

as follows., ' ," , "" . 
~ 

Money colleCted on '23,036 hhds. of tobacco exported, at 2 s. a hhd. 
is ... f .. I '- .. '~ , • " -- .... ..... .. .... ...... i .......... £. 230 3 12 () 

Paid out of this fum ' namely: 
The'govemor'sfalary, bythe'royalinftrucHon, £.1000 0 0 

• 

Ditto, by the affembly, in lieu of lOS. a hhd. ;.;,,, 200 0 0 

Allowed the council bY'ditto - ;..., - - '250 0 0 
Charges of collection, ' ,,, , - - ... - 3 14- 19 2 f: 
Auditor~s falary, at .5 percent. on£.1988 I,29f ... 99 8 7f 

, 

Incidental charges - - - - ... - - '-
, t 

Balance in favour of the colony , - ... ;';'439 4- ,,~ 

, ' 

, "" , '·'C-.23bj 12 0 • 
, 

, 

The colleCtion was, in. the year 1676, on ~ 513'5 hhds of tobacco ex .. 
ported; and the appropriation was exactly fimiiar, except is to carual 
·exptmces. But there were {ar from the whole of the taxes leVied on that 

, 

cqlony by the authori~y of the affenibly, exdufive" of parliamentary du. 
ties, or all its provincial diibutfeinents. ' 

, 

The affembly o( 1676 ftated the public account thus·~ 
, 

, Va:l'ious internal charges'" -, - - - 753,669 cwt. of tobacco. 
, 

, 
The maintenance of eight forts - - 381;270 

9 !. ~ '" , 

Total, 1',140,939 at lOS. per cwt. 

When the paucity of, the inhabitants is confidered, this muft be al .. 
, , , 

lowed ,to have been a taxation of confiderable magnitude: Had it not 
been paid in ki~d, and in a commodity which was not then bf great va. .. 

"" 

Iue, it would" "have been infupportable. The fum remitted to Englanq, 
in the ye~ 1675, to defray the expenees of the agents, was [;. 2895 13 10 

fterling,; ,which was appropriated by the affembly,' in the fubfcqticnt year, 
" Z Z ~T' for 

, 

• , 

• 

, 
• 

, 

, 

• 

, 
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" for fatis{aaion-of the public debts."" See all. thofe::aCi'!oul1ts detaile~ 

in Virgo Ent~ 2V.p.16S-7-174"7--138-9:· ' .... 
41 lb. l84-S-8-94~ .. The' whole cuftom on; tobacco from Virginia;.. 

collected in England in the year 1676, was £. 13S,000; of which waft 
exported to the. amount of£. :U,900 :: .Probably, Maryland was inc1udedL 
.,. lb. 240.. . 

4' Already have we remarked the commencement of the praCtice, of ex"!', 
empting thofe who· were, and' of impofing the duty on thofe who were' 
not reprefented, in the provinciallegiflatures_ of Virginia,. of Marylanc4 
of ConneCticut, foon after the Reftoration. By: the ancient .ordinance 
of l\1affachufets, all fhips anchoI"ing in any port of thejurifdiCtion were 

• 

obliged' to pay half a pound of gunpowder. for every ton,." excepting 
U fuch {hips whofe owners are.inhabitants. of. this country ... , " Ordi ... 
nances abridged, p. 90. A tonnage duty was .impofed; by. the affembly 
of Rhode-Ifland,. in the. year 1704, on all vefiets cc not. wholly owned 
(4 by the inhabitants of this colony." , Laws, p.. 49- The affembly of 
New-York impoft.d, in 1709, two fhillings a ton .on every vellet, " tl~ 

($ one half of which does .not belong to the inhabitants of the colony." . 

Laws, p. 97. ' The affembly, of. Pennfy~vanla imp~fed 5 koneach can-· 
viet imported,. to b~ paid by the importer:. And; _ though the Pennfy.J
vanians are not expreffiy exempted ; .. yet); as the Britifu merchants,- who 

. , 

were dlaraCterized " as p'erfons imp,ortingconvias for lucre," were the 
• • . . 

only importers, they alone were the. ob1eCts of a tax in other refpeCts ex-
tremelyexceptionable. Laws1 • 2.93 ... , The laws .. of Mary'land obliged 

• 

" llon-refidents" to pay a variety_ of duties toward. th~ maintenance of. 
the,ir free-fchools: And,. In ~he rear 17.IS, .. the duties p'ayable on the im
portation. of negroes, felirants, liquors, were declared (c. not to extend: 
cc to ruch as were imported' in veffels whore owners are all refidents in· 
u theprovince."" . Laws, 17P4, ch. 27; 17 I S"ch; 36 ... Theaffemblyof 
South-Carolina, in the year 1701, iropofed. a duty. of three farthings.a 

• 

fkin e..xported by refidents, but'double if rent out in Englilh veffels: A-
gainft w4ich, , however, the co~miffioners of plantations remonftrated' 
to the proprietaries of that province, ". as a great difcouragement to the 

~( trade of England,~' .. ,CarolinaEnt. 3.,v. p. 8S.~6. __ . Thofe various 
, 

• duties,. • 

• 

• 
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, 

duties, , being a8:ually collected, t~le BritHh fubjeCts, who were not repte ... 
fen ted in ~he legiflatures that impofed them, contentedly paid, tin they 
were totally excluded from the colonial commerce. ' Nor was a mode of 
taxation, fo univenal and fo contrary to their own ptecepts, practifed 
only antecedent to the epoch of the ftamp-aCl:, when the modern doc
trines werefirft authoritatively infifted ,on. Even as late as the year 
1773, a duty, not altogether the fame, but fimilat in principle, was im
pofed by the affemblies of Maryland and Virginia on all veReIs failing into 

Chefapeake-bay, for building and fupporting a light-houfe 011 Cape 
Henry. Laws of Maryland" 1773, chi 29. ' There was here indeed no 

, 

exemption of the'colonifts: But, as the commerce of thofe plantations 
was chiefly, carried on by noo.-refidents, they were the ,chief objects of 

, 

the laws and of the taxation. How different has been the practice of' 

ftat~fmenand legHlators, at all times, ~nd in every country, from the 
reafonings of the theorift and the party-man! ' 

4J Laws, p. 13"7' ++Brit. Emp. Amer. I v. p. 200-1. -, 4S Jour. 
Plant. Ofr: 4 v. p. 3 I-4. ' ' , 46 Laws, p. 14:6. ' 47 Coke's 3d Inftitute, 
p. '9' 4

3 Laws, p. 146. ' 49 Journ. 4 v. p. 187-190-2. so lb. p. 
J77-208. " , SI Laws, p; 149-152-3. S2. Journ. 4 v. p. 233. 

SJ 'Brit. Emp. Am. I v. p. 264; Virgo Pap. 76, p. 202- 11-32. 
, , 

. The fQllowing fiote ,of Yirginia, which was delivered to the committee 
, 

Qf colonies in ,December, 1681, by Lord Culpeper, is fubjoined; be-
caufe it isfupplementary to that of Sir William Berkeley; .it contains 
fevera1.inter~fting palticulars of the 'condition of th.at ancient dominion. 
, From Vir.g. Pap. 75. B~ 446. 

-

The houfe of burgeffes confifts of forty-one perfons; viz. for twenty 
counties two, and one for James-Town. 

The ,charges of government are maintained: I. By private levies 
, 

raifed in each parifh, .for the miniftet, church" courts of jufiice, bur-
gdfes wages, &c. which are never, brought to the audit, and yet are 
high, un~qua1, and burdenfome, to the people, as any other; being 

, 

moft commonly managed by fly cheating fellows, that combine to defraud 

the public, and onghtto'be fupervifed by the -government~ 
, Z z 2 2. By 

, 

, 

, 
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2. By public levies, ~aifc4 from. time to time, by- a¢l of affembly, and 

accountedfor ill aff~Plbly; w4~c4,. though mpch better ord~red than the 
firft, is and ha~h been" I belie:'o% often mifappH~d; both. thefe impofi .. 

• 

tions an; raired on the tithaples, or working- hands, of which. there' are 
• • 

about. 14000 in the colony; a' method extremely unequal and-chargeable 
in the raifing of it; (at leaft.20 per cent.) caufing prodigious quantities 
of traIh tobacco to be raifed~ which not. only. clogs the' market, but dif~ 
parages the commodity, and ruins the country: Could the affembly .be 
induced to raife much lefs on the importation. of liquors; &~. it would. 
go a great way to remedy our fad condition. 

3. By the two fhiUings a.hogilie~d; with one fhilling: and three,..pencc· 
a ton, paid for fort-duti~s> which amount to 30001. a y.ear;. and,. if well 
collected, might amoupt~ to, 6001; mor~; . 
[REMARK~ 'rhe,fe taxes were paid: only by_ thofe:who-; werc' not· repre:-

fcnted in the a1Tembly, by tpe Britifhmer<;pants.J 

As to judicature : T4~re are c~unty~cqurts in each ofthe . .faid twenty 
counties, of which there are three in the year;. from.whence,there lies an 
appeal to the governor aI).d c.oupcil;· a,rul-from. .them heretofore to . the a[.,.. 

• • 

fcmbly, but now to his majefty in.great c.aufes. [3poL:. fterling!l 
• • • 

The ecclefiaftical government is under h~s majefty's governor, who· 
• 

grants probates of wills, :lnd doth or ought to pre[entto all livings, which 
ought to be worth threefcorepounds a year, and arein,riumber 76 oi"7: 
!lut the poorne[s,of the country, and. the' low- price; of tobacco, have 
made them of. fomuch lefs value, fcarcely the half;. and the·pariflies) 
paying the: minifters themfe1ves, have ufed -to claim . .the. right of: prefen

tatioIl, (or rather of not paying,) whether the g9vem.or· will or not, 
which muft not be allowed, and yet muft be mallaged wit4great caption. 

As to the military power: There is not.one f9rt ill thewh<;>!eiCQuntry 
• 

that is dcfenfible againft an European enemy. 1 do not th.in~.it_.poffibIe 
t~ !ccure {hips any where againft a fuperior. fea forc~, There. may b~ 

• 

15000 fighting men in the country; and yet,they ufed.· to. count 3.90 an 
army royal. 

In relation to our neighbours: Carolina (I mean the·, North: part of 
. it) always was and is the fmk,of America,. the refuge of our rel1,ag~does, 

and" 
• 
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• 

and, till in better order, dangerous to us. Maryland is now in a ferment, 
and. not only troubled with our difeafe, poverty, but in a very great dan
ger of falling in, pieces; whether it be that the old Lord Baltimore's po
litic maxims are not followed by the lon, or that they will not do iu 
the· prefent age:: In a word, it is fo far from being in a condition to affift 
us, that it is worthy of your lordlhips prudence to take care of Mary-

• 

land, as .well for the fake of Virginia as his own; for, if fome fpeedy 
and effeCtual eOUlofe be not taken, we lhall foon be involved in the fame 
fate. . 

• 

In relation to the Indians: We are at prefent at peace with all, at 
leail: in,war with none, but there is no relying on them; and, when we 

leafi: fufpeB: any thing from them, we have, by long experience, found 
0urfelves in moil: danger~ . . 

But that which. is more to us than all other things, whieh bids fair 
to be the fpeedy and certain ruin .of this colony, is the low or rather no 
price of the only produCt of our lam~s, and our only commodity, tobac ... 

, 

co: A thing fo fatal and defperate, that it is almoil: impoffible to remedy 
it: For the market is overftocked, and every crop overftocks it more. 
Our thriving is our undoing; and our buying of blacks hath extremely 
contributed thereto, by making more tobacco ': We are too many for 
that, and too few for any thing eIfe .. 

THOMAS CULPEPER • 

REMARK. The general policy of Virginia, as above defcribed, has 
continued to the prefent times. The number of half-armed train

bands in the year 1680, as ftatcd by general Smith, from·aCtual returns, 
were - - - - - _. - 7268 foot, 

1300 horre. 
• I 

8568 Virgo Pap. 76. P.95 . 
• 

• 

. The following letter from James II. to Lord ~ffingham) with regard 
to the followers of Monmouth, who had efcaped the cruelties of J dfe
reys,. is publilhed, in order to {hew the temper of that prince, and the 

fingular fituation of his minifter., , From Virgo Ent. 4V. p. 63' 
• 

, JAMES,,' 
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JAMES, R. 
Right trufty and well beloved, we greet you we11.· As it ,has pleafea 

God to deliver into our hands [uch of our rebellious [ubjeCts,. as have 
• 

taken ·up arms againft us, for ~vhjrl1 traiterous praCtices fome of them 
have fuffered death according .to law., fo we. have beengracioufly pleafed 
to extend our mercy to many others, by ordering their tranfportation to 

• 

fevefal parts of o..lr dominions in America, where they are to be kept as 
fervants to the inhabitants ~f the fame.: And. to the end their pu
niiliment may in {orne meafure anfwer their crimes, we do think fit here
by to lignify our pleafure unto YOll, our governor and council of Vir
ginia, that you take all neceIfary .care that fuch conviCted perfons, as 
were guilty of the late rebellion, that fhallarrive within that our colony, 
whofe names are hereunto annexed, be kept there, and continue to {erve 
their mafi:ers, for the fpace of ten years at Ieaft. And that they b~ not 
permitted in.any manner to redeem themfe1ves, by money or otherwife, 
until that term be fully .expired. And, for the better effeCting hereof, 
you are to frame and. propofe.a bill to the affembly of that our colony, 
with fu~h p.royifoes and .daufes as ihall be requifite for this purpofe,to 
which you, our governor, are to give your aficnt, and to tranfmit the 

• 

£'lme unto us, for our royal confirmation. Wherein expeCting a ready 
compliance we bid you heartily farewel. Given, at our court, at 
Whitehall, the 4th ~f OCtober, 1685, in the firft year of onr reign. 

SUNDERLAND,' 
, . 

• 

REMARK. .It is a problem in the annals of thofe times, and there are 
queftions in hiftory of as difficult folution as in th~ {dences, Whether the 
prince of Orange encouraged Monmouth, or connived at his enterprize, 

, . 

in order to draw advantages from events to himfelf. The banifhed fol-
Jow~~rs of that once-popular nobleman were· pardoned by King William 
in 1. ecember, 1689. Journ.in Plant. Off. 6 v. p. 306. . It is a fin
gular fpeCtac1e, to fee the fame minifter, who had promoted the rebellion, 
fign the order for the tranfportation and fervitude of the miferable viCtims 
of his perfidy. ' See Sir John Dalrymple's Mem. I v. p. 125-6. 

54 Virgo Ent. 4 V. p. 161-2 I 5. By the ftatuteof IO & IJ William III. 
£h. 2 I. f. 29. it was enacted, that no tobacco fuould be exported by the 

colonies, 
• 

4 , 
, 
• 

• , 

• • 
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eolonies, except only in calk or cheft. By the fiatllte of 1 James II. ch. 
4. a duty of 3 d. per pound was impofed on the confumption of tobacco 
in England. ." 

• • 

11 Brit. Emp. in Am. I v. p. 263-4' . . 
• 

56 J ourn. Plant.' Off. 6 v. p. 146-244-5. There is no clearer propofi
tion of Englifh jurifprudence than this; that, where a ftatute, which 

• 

annul1ed a law, is itfelf repealed, the rule, that had been abrogated, in-
• 

ftantly revives. . Yet one of the grievances, complained of by the bur-
geffes of Virginia, . was; that Lonl Effingham, having by a proclama
tion declared' the royal diffent to an aCt of affembly, which repealed a 
for.tner one, gave notice that the aDrogated' law was now in force. This 
was deemed an exertion of legiflation.. And on this fubjeCl: vehement de. 
bates enfned between the two houfes of affembly; the burgeffes infifting 
that the governor's conduCl: wa-s unconftitutional; the upper houfe con
tending that it was a D?ere act of the ':JfuaLexecutive power, and perfectly 
confiftent,withlaw. Happy is the country ,which has no o~hel' grievance. 
to complain of 1 Lord Effingham was re-appointed governor of Virginia'l. 
by King William. " " Journ. Plant. Off. 6 v. p.217-20. . 
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. '. . . - , . . . 
· Maryland jlourijhes." , Its. grqdtude.· . 'l'he founder of the prfYVlnce dies. 

, , , 

• 

• 
, 

• 
• 

-, Its jiate. " He is Jucceeded by GO'Ve"~lor Calv~t.:t~, . , Laws pafftd. . .' . . . ' \ . . 
fI'he gratitude of the qfjembly. ,He returns to England. , ' , Co,,!plaints 
againji him." , Seditiom in Maryland. " ' . Frejh complaints ilgai1Jft hi1J/. 'k, " 

Laws for. the encouragement of domejlic indujlrJ..,' , 'james, II.procla~med. 
, A writ of quo-warranto' ordered agalnJi the charter ~ , " 'l'he 6,irth of a 

. '. 
prince celebrated.,. , 'l'he gO'Jiernment of the proprietary, overturned. 

, '. ~ 

• 
• 

• • 

HEN the Re~oration re-eftablithed hisauthorify, theptoptietary, 
with his wonted prudence, appointed Charles C~h;'ert~ his eIddl: . . , · ' . ' ..... . 

fon, governor of Maryland; in order that he might know the people, and 
learn how td rrlle them. In the beginning .of the year 166'2'ne affumed 
the adminiftration: And; may ~e decide' from the' vari.ous " aCl:s"~f 

, . , 

" gratitude," which were paffed by the afi"embly, he followed, ,with the 
, , ' 

greateft fuccefs, the falutary maxims of his father. He' convel1cd the 
legiflature in April, 1662; and, with a fpirit natural to Englifh fub-

, 

jects, it pailed " an aCt concenling proceedings at law:" Declaring, 
that, in all cafes where the ufages of the province are filent,. juftice fuall 
be adminifiered according to the cuft9ms and fiatutes of England, if 

, 

pleaded, "fo far as the court !hall judge them not inconfiftent with the 
.' . 

" condition of the colony." The act, which thus engrafted the jurif-
, 

prudence of England upon that of Maryland, was at different times con-
, . 

tinued till the year 1684-: But, though the legiflative energy was then 
, , 

withdrawn, the rule contiml.ed to the prefent times; becaufe it was re-
ally an eilential principle of the common:-Iaw. The in:terefts of agri-

, 

c,ulturc were promoted by an " act for the encouragement of the fow-
. H ing of Englifh grain.'" And oth~r laws of politicalreconomy, which 

• 

were then made, evince equally the condition of the colony, and the 
yvifdom of the legiflature. 

I' " 

The public trartquillity was ~ifturbed in thofe days, as well by the en-' 
,,;oachments of the Dutch on the weftern banks of the Delaware, which 

they 
, , • , 

, 
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• 

they had commenced fOine.years before, as 'by the incurfions of foreig~ 
Indians, which with their ufnal inconftancy they had lately begun. 

• • 

The .vigorous remonfrrances of ,Calvert obliged the Hollanders to defert 
the Whorekill and the country around Cape Henlopen,of which he in
ftantly took poffeffion: And his prudence reftored peace with the tribes. 
which'was confirmed in May, 1666, by an aCt of atfembly. The fide
lity of .the allies of the province, the Indians of Choptank, was foon 
after rewarded, by fettling on them and their defcendants a confiderable 
territory: And being atfured to them, at different times, by various aCts of 

• 

the legiflature, it "continued in their poffeffion till· the prefent days; 
• 

when it was fold for a confiderableprice,.~nderthe infpection of Johnfon, 
• 

the fam'ous fuperintendant of Indian affairs. Not only the prior weaknefs, 
but the :final expulfion of the Dutch from the Delaware, obliged many 
of their colonifts to emigrate to Maryland; where they were received 
with- attention; arid, being naturalized in confiderable numbers, were 
incorporated completely with the ancient inhabitants. Internal quiet, 
which is' always. fo defirablc, becaufe it is fo extremely advantageous, 
was preferved, partly by an aCl:, paffed in March, 1671, (( againft the 
cc divulgers of falfe news,"· but more by the real wifdom of Calvert's ad
miniftrati,on over a. people, who . had banHhed diftruft as the greateft of 

• 

. evils.. . . _ ' 

. While difcontent, infurr-ecHon, and rebellion, laid wafte Virginia, 
Maryland {eems to, have enjoyed al1. ·the bleffings of peace and profperity 
under the wife and equitable government of the excellent founder of that 
province. Nor wa§,it infenfible ·of its felicity, .or flow in making fuitable 

• 

returns. The atfenibly, " refleaing with gratitude on the unwearied 
~, care of the proprietary, and the vaft·expence that he had been put to ' 
" in preferving the inhabitants in the enjoyment..oJ their lives and liber .. 
~, th!s, .and the increafe and improvement of their efrates," paifed a law,' 
in the year <1-67.1, ". for his fupport, allld defrayiRg the charges of go
~,' vernment:-" It .j'npofed a duty of two fhillings frerting on every 
hog£head of {obacco exported; the one-half of ·which was to be applied 

towards maintaining a magazine .of arms and difcharging the neceifary 
expenees of ,goyernme~t; the .other half was fettled on the proprietary, 

• • 
Aaa In .. 

. .' 

, 

• 
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in confideration of his receiving merchantable tobacco, {:or his rents and' 
aHenationfipes, at two-pence a pound: Giving as a reafon; \vhat good-

• 

fenfe might have adopted for its. own;. "-That,3s government is 'necef-
" fary foi" the fupport of .all focieties;the .charges of that, without 
" which they cannot fubfift, ought in reafon to be borne by thofe whofe. 
" confervation depends upon it." And this was Coon after continued,. 
dw"ing the life of the heir of the proprietary, by what the affembly cal:': 
led,- " an aCt·< of gratitude. to Charles Calvert:, the gpvernor ;~' whiCh, . 

• 

while it cxpr.ef[es thefenfe of the CQlony, does great honour to.both ; 
• 

becaufe it iliews, that the one had merited,. and the other'was' ·grateflll.. 
And thefe laws demonftrate, . as well the fpirit of the affemblies : of thofe . 

• • 

days,. as the happinefs of the colonifts under the excellent rule of the fa-. 
ther of Maryland, and. his iuunediate i'ucceffor, thQugh they. were Roman
Catholics. Nor was ·the true intereft of the province-forgotten amid 
their attentions to the emolument and gratification of the-firft-magiftrate. 
Among. a great varitty of regulations, that were then' eftablilhed with a 
view .to promote its Comme):"ce, or... t.o direCt' the· courfe' of- 'it~ induftl'Y" 
the afiembly paffed aCt:s J for " encouraging the imp0rtation of negroes. 

• • 

cc and flaves;» for 'cc making void. andpunHhlng;{raudulent·practices, 
u tending to ·defraud real purchafers and creditors;'" for cc quieting pof-. 
" feffions;" for " the advancement of foreign coins j'.' cc for the en .. · 
" couragement of the fowirig.and,makit,lg of hemp:aiulflax." And 'we 
may thence form an opinion of the ftate.of the colony, and .of the pur-. 

• 

fuits of its inhabitantS. . • 
• 

Cecilius, the father. of his province; having lived.to .enjoy w1;at few 
men ever poffefs, the fruit of the tree which his own hands had pl~ted· 
and watered, died in the beginning of 1676, covered with, age and 
reputation, in the forty-fourth. year of his government.. Too ho
neft a man to fcatter the idle. theories of the projeetor.among the mil-

• 

lion, he publifhed no fcheme of ideal commonwealths to ·q.elude· his 
followers '; and too wife not to mark the folid texture and excellent. balance 
of the Englilh confritution, he refolved. to build upon its plan, and to 
rear that of Maryland with all.poHible confimilarity.. Aftel;a few·gra ... 
dual'changes, proceeding from the increafe of population' and alteration . 
. . of 

• 



• 
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• 

qf drc.ulllftances, the prefent forID- was foon e~ablifued, which" bas hap-
pily continued to the pr~fent .times~. In the propr!etary, ~he co\mcil" 
~n~:.h,oufe of bprgeIfes~ we fee the king, the lords, '~d con\mons, Qf: 

England, in miniature. In contemplation of the many bleffings poqred. 
on that. prclVinee .by his unwraried care, we have obferved 'the' afiembly 
recognize his righ~s, that it might remain 3:S a memorial, to all pojl:erity, 

, 

of thei,: thankfulnefs, fid(flity, a;nd obedience. It was his conftant max" 
im, .which he often recommended to'th~ legil1ature; "That, by concord" 

• • • • 

c.' ~ fmall colony may gro~ into a .great ~nd renowned nation; but that" 
• 

" 1?y di.{renfio~, . mighty and glorious kingdoms have. declined and fallen 
• • 

"intollothing." On his tomb-fton~ ought t9be engraven: '~That) 

c~ while fanaticifm del\lged the empire, he refufed his affent to the repeal \
" of a Jaw ~ which~ in the true fpirit of Chriftianity, gave liberty of con .. , 

• • 

" fClence to all." 
. .' 

• 

The ru~~sof colonial adminiftration, which ~h¢ proprietary had thus' 
• 

~doPted and praCl:ifed, were probably fUCG~fsfQl beyond his warmeft ex-' 
peaatio~s.' ror he lived to fee the plan.tation, that he had eftablifhedlo 

• • 
grow l:llmoft to m~turity, , which incr~afed dClily in vigour and in fruitful ~ 

. ' . 
~efs~ The pr~.~ince h~d been divid~d into t~n counties, and it then con .. 
t~ned ab()~t fi.xteen· thoufand inhabitants; of whom th€ Roman.Catho .. 

• • 

l.i~s were to the number of Prote.ftants in the proportion of one to a 
hundred: Bue th~r~ were no parifhes laid out, nor churches ereCted, nor 
public main.eenance granted for the fupport of a miniftry:; and there were 

, 

then in Maryland only three clergymen of the church of England. One 
• 

~f thef€,. who thought he was well affured of what he wrote, repre-
• 

fent~d : of.." That the Lord's-day was openly 'profaned, religion was de-
C( fpi(¥d., ~yery 110torious vi~e was committed; fo that the province . is 
" Qecqme a Sodom .of uncleannefs, and fI peft-houfe of ii1iquity:~ But! 
in 4111ikeUhood, this hideous picture is greatly overcharged; . The fole 
intention of the painter was to difplay to the archbiiliop of Canterhury 

• 

tht? neceffity and the ufe of a religious eftablifhment; the laws,s the cx-
(;!clltion 'of whi~h was committed· to the various inquefts, affuredly pro..;. 
hibitcd die .evils.and the crimes which were fo greatly deplored: And it 
may be·fafely afferted, that thereexifted in thOle days no -other offences; 
. ' A a a 2 either , 

• 

• 



• 

• 
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either againft the.municipal or divine precepts, than'gel1etatly' iprev,ail iIi 
. ~ .. " .. 

countt.les ruled by the mildeft of governments, where, the inhabitants . _., " . , 

live widely fcattered over the face, of the country, and '~verY' ~n'enjoys' 
the fhade of his own tree without moleftation.· , '. . . ,";., 

Charles Calvert, ,,;ho had governed the province from the' year 166 r ,. 
with a high reputation for virtue' and abilities, fucceeded h~s father as' 
proprietary in the year 1676. He immediately convened an aifembly, in 
which he prdided in perfon. And they performed, on that occafion, 
what has been often recommended to other legifiatures, but feldom exe-

. . 

C'Uted: They carefully revifed the whole code of laws; they repealed the 
uniieceifa.ry j they explained the obfcure; they confirmed the falutarto<.6 
Wh~ther .fr9m the too great numbers brought in, or from an appreren-

, . 

hon p~r.l,1~ps that their.-vices contaminate the morals of the eolonifts, 
, , 

the introduCtion of criminals was then deemed an inconvenience :: .' And a 
• • 

, " 

law was paffed " againft the importation of conviCted perf ODS into the 
" province j" -; which was continued, at different times, till tow~s the 

. '" 

begiqning of the'reign or Anne. Tranfportation, as a puniihment,was 
unknown to. the com,mon l:;tw 'of England';' yet it' perxllittoo 'the felon, 
who chofe rather to lofe his country than' his life, to' abjure the- realm. 
It was a ftatute 8 of Elizabeth which tim: infliCted (C' barii£hment on dan
ce gerous rogues." And it was Janies I. who, without' any regard to this' 
law, but by the 'pleaitude of his prerogative royal,. adopted,' the, meafure: 

• • 

of " orderingdifiolute 7erfons to be fent to Virginia." 'A practice, con-, 
formable to the ufageof all other nations that have colonies, andfimi.Iar 
to that of modern times, of tranfporting felons, to atone, by fervitude; 
for their offences againft the' laws,9 cOi:..lmenced foon' after the' Refrora .. , 

• 

tion ; to probably from the ftatute, II which empowered the king, jis we have 
rem~rked, to fend Q!lakers convitl:ed to the c'olonies~ But this' is the 

• 

nrft aCt of afTembly which occurs for reftraining a 'praCtice"that had be-
come inconvenient or difagreeable. Yet men of difcermnent muft per-

, 

ceive, that this and every law of a fubordin:ate legifiature,· which was' 
• 

paffed to reftrain a. meafure that was allowed and encouraged· by : aCts of 
parliament, were void in the creation j bec·aufe conu:ary to the'principles 
of their connexion.· The affembly at the fame time eftabli various: 

, regulations 

, 

, 

, 
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. , 

regulatiops,which,demonftl'ate its good fenre and genuine patriotifm. No 
. . , 

fooIiel':: did the, prqprietary conuilunicate rus intention of, returning to 
, , -

England than theburgeffes ," confldering th"at he hadOlived long ,in the 
u p~ovince,' and 'had done the people many fignal fa~ours, '~s ia token'of 

, , 

"their,love, duty and refpects, unanimoufly 'defired his acceptance of 
, " , , 

U all the public tobacco, which remained unappropriated, requefting the 
" concurrenc~ of the upper houfe ;" n becaufe without tnat their propo-

• • •• , 

fed ~liberality, would. have ,been ineffeCtual. And that conduct and' thofe ' 
~reffions, which, a~ the fame time that they refleCt the higheft honour 

. , ' . 

on both,. fhew: ~llrulers what they 'owe to'theirpeople,enga.ged his lafiing 
jUfecHon, and infured their future gratitude. 1\' , ' , 

• 

, When 'the proprietary, however, arrived in England, he was faluted 

with the voice of cOInplaint. The billiop of London reprefented,: to the' . ' ' 

committee of plantations, the 'dep1orable ftate of Maryland' with regard 
- , . . 

to religion; that, w:hil~ the Roman-Catholic priefts were endowed with 
valuable lands, the Protefiant minifters of the church of England were 
utterly deftitute of fupport; w~ereby 'immorality reigned' triumphant: 
there. Lord Baltimore, in jufiificatior. of hiffifelf and the province; 

, 

fuewed ,the aCt of 1649, concerning religion; which had -been confirmed 

in the year ,1676, as a perpetuallaw~ and which tolerated and proteCted 
. ,every {eCtof Chriftians, but gave fpedal privileges to none. He afferted, 

, 

,that four minifters of the church of England were in pofi'effion of plan-
tations, which afforded them a decent fubfiftence: But that, froni the' 
vari{)us religious tenets of the members of affembly, it would be ex
tremely difficult, if not impoffible, to induce it to confent to 'a law thru:, 

, 

fuould oblige any feCt to maintain other minifters than its own. 'How-
, 

ever fatisfaCtory and decifive was this anfwer, it feems not to have pro-
cured perfeCt acquiefcence. The committee dec!ared, that they thought 
fit there fhould be fome maintenance for' the clergy of the church, and 

" , 

that he fhould propofe fome means for the fupport of a competent num·, 
ber : And 'the pious minifters of Charles II. commanded, that the laws 
againft vice fhould be punCt'lally executed.14 Virginia complained of it 
es a grievance, inconvenient and dan,gerous, that Maryland did not pro-, 

, , 

tea its frontiers againft the incurfions of the Indians-. But the propllie-' 
ta1'Y, 
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tary, attending, in pllrfuance of. an order, to anfwcr this Cha..fg~" in"" 
• 

formed the committee of colonies, that the peace w~~h tl\at peQple;,bQf-, 
• 

dering of!. his province had held, tor tw~nty y(:ars, which wa$ ~nnually . 
• 

confirmed; that, in all his tr~atiea' with them, Virginia was ,e:xpreffi1 
• 

included: And he "produc~d feveral tefrimonial letters, and his CQJIl-

" millions and inftruCtioIlS, to the gove,rnor and council, YOtlQhirtghis 
• • 

C,' affertion." This evidence was tOQ convincing not to fatisfy th~ moil:-
• 

prejudiced. The committee reported to that monarch, "that dl.le ~are 

" had. been taken by him to include Virginia; but that, . in her aIUances,. 
• • 

" {he had not been equally careful of the interefts of Maryland,/' IS Not-, 

withfr:mding this defeat, that dominion foon after renewe~ its attack.~ 
She complained, that the pl~oprietary had endeavoured to coropd.vetrels 
navigating Potowmack to enter in' his ports, in order to g~in from. the,. 
dnties .p.ayable f<;>ranchorage. 16 But nothing could be worfe fOl.lnq~4,. or 
more unjufr, though extremely fpecious, than this aCcuJation. fQr the .. 
words and the intention of his charter extended .the hou.ndaries qf the. 
prov1t1Ce, and confequently ~ts jurifdiCtion, tQ the fouth~rn. ~ar~ill of. ' 
the river; and fuch veffels' muft th~refore have been nec;dfar:ily fUbje.¢1: tQ, 

, , 
its Jaws, During the reign of William, powever" wh<m. <;olqp.i~l p1;ltel!t~, 

• • 

were not n;lU<;:h attended to~ this pretenfion of Maryland was d~ridedt ~~., 
• • 

equally frivolol.ls and inconvenient.· .. 

Having thus, by his prudence, filenced ~Jl ~ol1\plC\ints for the pr:efellt" 
by '{hewing ~he falfehood of th~m, the proprit:ltary J;etufJ,}.eq t9 Maxy~, 

land, and convened an aifemqly; wherein he prefideq in l?erfo~~ Ip. or~, 
, 

der, probably, to comply with thofe orders, whi<;h h.ad b~~n fQ pioufiy 
given,. an act was pa{[cd/ 7 " for fpeedy fuppreiPop. of ~rim~s) an4.1i,,:, 
'~ miting their punilhmentsJ when pro(ecuted i.~ the. <;qunty-cowt~;" A . 

• 

law had been already en~aed, " for keeping holy the :J..ord's.-day." IS 

Tho[e inconveniences, which that province fuffered froIl). tht'; d~precja
tion of its flaple, and which the Virginians felt fo mucl1- and refented fo. 

• 

outragcoufly, if not altogether removed, were at leaft greatlydiminilhed, 
hy the encouragement given to provincial produCtions? and to ,colc,:mial 

• 

co!nmerce. Laws were accordingly ~naaed, for " promoting til1age~ 
~' .and raifing provjfiolls fo;: exportation.i ", ~9 fOF ~' reftraining the ex-:-

, 

" 
" port 

• 
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.,: POlt 'of "leather anti hides; U '0 for (' the f upport of tanners and fhoe ... 
- " ,* 'makers;" for,H encQuraging the making of linen and woollen c1oth."u 

• 

Thus 'e~ly; did the legiflature attempt to int::oduce manufactures into 
Maryland; but 'nature and peculiarcircumftar. c::!s concurred.to obftruCt 
them ; and, thouglt domeftic indu has produced fome things for do-
meftic ufes, it has not yet become a manufacturing country. "For the 

• 
« advancemerit of trade," U a variety of ports was erected; where mer-
~hants were to re~de, and commerce was to be carried on: And here all 

• 

fhips trading thither were obliged 'to unlade the commodities of Europe, 
and to take on-board the produCl:ionsof the province. . But, from the 
fituation 'of the country, full' of navigable rivers, and from the immenfe 
number of ports erected, every planter defiring to have one on his own 

.' ' , 

plantation; thi~ falutary regulation wa~ attended with very little, effeCt. 
Confiderable inconvenience feems to have arifen in thofe days, becaufe 
tniffic was extremely impeded, from,« the great want of ready-money:" 
And, to 'remedy this evil, a law was, made" for the advancement of 

r 

« coins :!' &) Frencherowns" pieces of eight, and rix-dollars, were to be 
received in all payments, at fix fhillings each; all other coins at the ad"! 
vance of threepence in thefhilling; the fixpences and fhillings of New~ 

, 

England, were to be' received, according to their denominations, as fter-
ling. Contracts 'appejlr to have been at that time made, and ,accounts 
Kept, in tobacco '; and, the coins then advanced were to be taken at the 
rate of nx fhillings fOl!'every hundred weight of that commodity; with 
an exception, however, as to the payment of the proprietary'S rents, and 

. , 
protefted bills of exchange: ' If ,we except anaer which was made in the 
y.:ar 1671, fomething fimilar'to the prefent; this is the law which firfr 
gave rife, in Maryhind, to colonial currency., in contradiftinCtion to fref .. 

ling money: And, though the value ot coins has greatly fluctuated, this 
has continued to he the legal currency of the province' to the prefellt 

• tlmes. 
, 

But, amid aU'this feeming cordiality, and the mutual endeavours of all 
to promote the true interefts of the province, there lurked the feeds of 
prefent difcontent ~dof future infurreB:ioll. The fierion of the popiili. 

, 

p'lot) that has ftained the annals of England with fo foul a die) extended 
• 

, Its , 

-
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• 

its baneful influence even to Maryland,· and was brother politicians mad..: 
the 'comer-frone of fimilar projetl:s.- ,The'rebellion in Scotl~l1d;;,. the dif..: 

. contents in England; the vehement difputes with regard' to. the exc1ufion of 
.the duke of Yorkfr~m the throne·;' the. continueddifagreement between 

·the king and parliament: All appeared;' in a country fo diftantfromthe 
feat of.govef1~ment and of jufr. information; through the uncertain medi .. 
'um of r.umour, to forebode rll:e fame civil wars, which, in the late reign, had 
drenched three kingdoms with blood. " And parties, and men', prepared to 
draw thoie advantages to themfelves, that have been ever made in the· colo .. 

nies from thediftraetions of the parent. ftate .. Fendal, who had raifed in~ 
furreaion againft the adminiftration of Cromwell1 and betrayed the go .. 

vemment of the proprietary, now nfed the lenity; which had been 1hewn 
him, to promote commotions in Maryland .. He feems to have haa no 
other view than to fcramble for property and power, amid'thofe conml ... 
fions that might enfue: And he in1ifted to thofe . .oE fimilar views,- who 
liftened with. attentive ears; "that, during, tbe ·wars ;of 'England, they, 

I 

" might eafily poffefs themfelves here of what eftates -they pleafed~nl4 
But the :proprietary, pardy by the triumph of Charles II. over his oppo, .. 

nents-fubfe~uent to -the diffolution of the Oxford parliament, but more 
• • 

by a vigorous applicatiQnof the .laws, preferved' the ·tranquilHt-yof the 
province. Fendal was tried, in the year 168,1, for (editious'praaic~s ;. 
and, though:the acts of aifembly had annexed the penalty of death to the 
offence of which he was convicted, he was now only fined andJ)anHhed 
the province for ever.'.' Among oth~rs, who were profec\lted fox: ,the 
fame offence, John Coode was acquitted, who lived to command in t4e 

place where he was then arraigned as a cri~inal. And a few others, 
. of lefs guiltinefs, were punHhed by fine.,6 Thus vigour and prudence 

conjoined will ever prove fuccefsful. But a new fcene of trouble at this 
time opem .. ,d, by the arrival of the followers of William Perin on the -
banks of Delaware, which elofed only with the difunion of a large por .. 

• 

tion of the province. . . 

The " late troubles ill Maryland" were made a foundation., whereon 
Irvere raifed frefh complaints, againft the proprietary, in England, " of 
!-' .paniality to papifts."· It was jn vain for him to reprefent'; that. thQ 

laws 
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laws of his province gave equal encOUl'agelnent to men of every ftCt, with:. 
out favouring any; that he had endeavoured to divide the offices of his 
government a_~ nearly equal, among Protefiants and Roman-Catholic's, 
as their different abilities .would permit; that he had given almoft the 
whole command of the militia to the former, who were entrufied with 

-
the care of the arms and military ftores. l7 The minifiers of Charles'II. 
to throw the imputation of popery from their own lhoulders, command
ed, ." that -all offices lhould be put into protefiant hands :"Never re
fleCting, in the height of their zeal, that, while they lhowered favours 

• 

on fome, they deprived others unjuftly .of rights, and that their orders 
were not only contrary to that equality which is the very effence ofjuftice, 
but inconfiftent with the. ancient conftitution and prefent laws of the 
province. But it was not fo eafy for the proprietary to defend himfelf 
againit a very different. charge, which, being founded in truth, involved 

him in confiderable difficulty. He ·Was accufed of obftruCting the cuftom
houfe officers in the collection of the padiamentary duties, which we have 
een' fo latefy impofed. Without difput_ing the authority of parliament, 
cr claiming the revenue as his prope;ty from a daufe.of his ch:wter~ for 
which there was fome foundation, he confidered them· merely as difcou
.ragements of the commerce of the colony; and, at the fame time that he 
~~fified, that, when the tax was paid it was nnnecea:'1.l'Y to give a bond, 
obliging the merchant to carry the commoliit y to England or Ireland, he 
recriminated on the collectors, (C as great knaves to the king, as difiurbers 

" of the trade and peace of the province."·8 They were found inno
.ct:nt; he was, feve!\;iy rebuked for his erroneous conftrufrion of the law, 

, 

and for prevell'l~ng its execution: And he was threatened with a writ 
of quo-warranto, " if he did not reimburfe the large fum, of which his 
cc majefiy-'s revenue had been wrongfully defrauded."·9 Charles II. 

o complained bitterly, "that he {hould obftruCt his fervice, and difcourage 

• 

• 
" the officers of the cufioms in the execution of their duty, after the 
" m~ny favours which had been heaped upon him and his father j" and 
he ftriCtly commanded him, to take care, in future, " that the laws, 

• 

" relating to the trade of the plantations, be duly obf~rved, and that all 
u encouragement and affiftance be given to the officers of the cuftoms 

, 

B b b " under 
• 

- , 

• 

• 
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," under his government." 1
0 The proprietary had lately beheld the fcene 

, 

that had been acted in England, in which, by the forfeiture 6f charters, 
the conftitution had been fhaken to its center: And, he was too prudent to 
difobey. Yet the cry, with regard to popery, did not altogether ceafe, 
~nd the diifatisfaB:ioll of the colleCtors of the parliamentary revenue 
(ontinued; becaufe they did not meet with all the fupport which they 
wifhed for and expeCted. 

The ;jl0ment James II. afcended the throne of his brother, he tranfmit
ted to the colonies a proclamation of that interefting event, to be puhlifhed 
there with the ufua! folemnities. JI His acceffion was notified in Mary
land, in June, 1685, with uncommon and unaffected demonfirations of 
joy.l1- And Joyal addrelfes were inftantly fent to England, felicitating that 
prince with real fincerity 011 an event fo pleafing to him. The commit:--

, ' 

tee of pla'1tatiolls, during the reign of Charles 11. had taken too much 
care to he perfectly informed of their affairs, of the tempers of their 
people, not to know how much they were always affected by reports from 
England, and how they conduCted themfelves in the day of 'her diftrac
tions or profperity.o Upon the invafions of Monmouth and Argyle, that 
monarch wrote to the proprietary, giving ,him intelligence of thefe fig.:. 
nal occurrences: Affigning as· a reafon, that it might prevent any falfe 
rumours which may he fpread among his people at that diftance by the 
malicious infinuacions of ill men. He at the fame time informed him, 
with marks. of. peculiar exultation, " that the parliament had cheel'f:llly 
" 'granted him an, aid" to beJevied on the impOltation of fugars and to":' 
" bacco; wllich he hoped " would not be burdenfome to the inhahi
~, tants of that province, as the impofition 'W.:iS not laid on the phmter, 
U but on the retailers and confumptioners." Jl It. was remarked- by tne 
difcerning; " that the law, which was then tranfmitted, while it was 
Co' charaCteriftic of that prince, was' neither favourable to the colonies 
I/o nor friendly to the liberties of England." 

Main" being appointed furveyor-general of' the cuftoms in Virginia, 
and in Maryland" no fooner applied to the council for a writ of affift-, 
ance to th:~ officers of the revenue, than it was grant.ed -with alacrity:, 

he had the juftice to confefs, that the province had been gre~.t1y mif--
. ,r.e£refented. 

, 
o 

• 

" 



, 

, 

" 

CHAP. XV •. M A a Y L A' N D. 
, , 

, 

", repref~nt~d with regard to its oppofition to the acts of trade.'+ The for.;. 
'(Ilef c~lleCtors, irritated by negleCt or oppofition, probably ran beyond 
the trut~ in,their repreferitations on that fubjea. At the fame time that 
« 

J ames II. had refolved to level the conftitution of' England to the ground, 
he de~efmined to annihilate the proprietary governments of the colonies ': 

, 

9iving as a reafon; cc that it was of very great and growing prejudice 
(( to his affairs in the plantations, and to the cuftoms here, that fuch 
cc independ1.1t adminiftrations fuould be maintained, without more im ... 
" mediatedependen.ce on his crown." IS It was in vain for the proprietary 
to plead; that the adminiilration of his province had been an' all times 
condu~ed conformably ~o his charter, and tv the laws of England; that , 
J.le never was informe~ of the pleafure of his prince, but it was always 

, 

obeyed; that neither he nor his father had done any act which could 
incur a·forfeiture of a patent, which they had dearly purchafed in adding 
a confiderable province to the empire. In April, 1687, the attorlley-

, ' 

general received orders " to iffue a, writ of quo-warranto againft his 
" 

" charte);." 1
6 But owing to the difficulty of the bufinefs, to the necef-

• 

fary length of time, to the attraaioll of the royal atten.tion to more im-. , 

portants objeas, no judgement was ever obtained. Thus that prince, 
with the infatuation charaCteriftic of his later years, difregarding equally 
the proteftant principles of New-England ~nd the popifh tenets of 1\1a-

. ryland, involved both in the fame undiftinguifhing projeCt of tyranny, 

ruinous and degrading. 

, The birth of a fon to James II. which gave fo much caufe of unhap
pinefs to many while they doubted its reality, and ~iVhich produced events 

fo extremely interefting, was no {ooner communicated by the privy

council to the proprietary, and by him to his goverhors, than it gave 
the greateH: joy in Maryland. They inftantly ordered 'a day to be fet 
apart, to render thanks ~o heaven" for fo ineftimable a bleffing." 37 And 
amid this feftivity an a{fembly was foon after called. Jofeph, the prefidcnt, 
who with others then governed in the abfence of the proprietary, re
commended to both houfes their duty to God, by providing for the due 
puniihment of vice; their allegiance to the king, by obeying his orders, 

for concurring with Virgin~a ~n making a law to prevent the exportation 
B b b ~ of 

• 

, 

, 

, 



• 

• 
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• 

, 

of tobacco in bulk, by eftablilhing a general annivertary· for the·bitth 
of fo hopeful and glorious a prince; their duty to the proprietary, who 
defired nothing fo much as the general good; their care of the people; 
by making ufeful laws. \& Yet the burgeffes proved fomewhat refraCl:ory~ 

~ , 

and it was not without confiderable difficulty that they were prevailed on 
to take the oath of fidelity to,the proprietary-. 19 Among a variety of ex-. 

. ' 

cellent regulations, which were then eftablilhed~ that is extremely re-
markable which was paired " for a perpetual commemoration and thankf~ 
" giving, every tenth day of June, for the birth of a prince.""o But 

. ' 

the legiflature did not obey the royal requifition on the fubjeCt of to-

• 

bacco, becaufe the Virginians had not complied'. And the- deputy-go-
. ' , 

vernors excufed the province, by tranfmitting the above-mentioned aCt'}: 
which they hoped would be taken acceptably, " as the intent was loyal.'" ' .. ' 
The houfe of burgeffes neverthelefs was not forgetful of the interefts of 
its conftituents. It prefented a fpirited reprefentation of grievances, 
which it then deemed tne only oppreffions or the province. And thefe 

, -
were conftitutionany redreffed in a!fembly to '" their neartscontent."· .. a 

, 

But neither th~public felicity nor private happinefs were' of long con-
, ' .' 

tinuance, notwithftanding this feeming. cordiali~y. The cry againH: 
Fopery~ whic~ had been attended with. ruch prodigious effeCts ih Eng:-

, ' 

bnd, during the reigns of Charles II. and his fucceffor, was re-echoed 
in l'faryland, where the factious made the fame ufe of it, to promote 
{imrlar purpofes of intereft or ambition~ The fpirit of party neverthe-

• 

Ids, though excited- and' continued' by religious. differences, of all others 
-

the mofr apt to fuarpen the renfentments of men; had been hitherto mo-
derated by the liberal fpirit of the laws, and reftrained by the prudent 
adminiftration of the proprietary. But no fboner were the tidings of the 
Revolution told in that province than thofe latent di1fenfions, inflamed 
by frcfh incentives, blazed out into infurreCtion. And thofe, who had 
for fome time'waited impatiently for the [eafon of hlrveft during the dif
traCtion of the times, now reaped' abundantly . 

V\lhen the deputy-govemorswere informed; in January, 1689, of the 
, 

intended invafion of England by the Dutch, they thought it prudent to 
put Maryland in the beft fiate of defence. For it was then" unknown, even 

, tQ 

• 

-



• 

• 
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to thofe·who were the moft trufted, what an exttaordinary tife was to be 
made of that· memorable atchievement. They colleB:ed the public arms 
that had been difperfed in the various counties. They apprehended [evc
ral perforts who were accufed of fpreading falfe news, to difturb the ge
neral tranquillity. 41 But thefe meafures,whether faIutary or baneful, 
were fruftrated, and even the whole fabric of government was blown- up 
in a moment, when a rumour was diffeminated, which facrion framed and 
credulity believed~ " that a popilh adminiftration, fupported byPapifts,. 
" had leagued with Indians, to cut off the whole Proteftants in the pro-. 
(( vince." Confufion, difmay, and indignation, inftantly' feized the 
people. Ever-,.. art was tried tb fatisfY them of the falfelrood, the folly, 
the abfurdity, of the report i but to no purpofe. 4'" During times of high' 
paRion it is natural for the human mind to credit implicitly ftories the mofr 
nonfenfical' and: incredible. Extremely fimilar to the popiili plot of Eng-. 
land, various accidents occurred, that tended'· wondelfully to' fupporr 

• 

the'univerfal delufion. Though' Lord 'Baltimore received' orders to pro-' 
claim William- and Mary, which he'pron1ifed readily to obey, yet fome 
fatal accident happened to the commands which he tranfmitted. to his
deputies for that purpofe ~$ They r~ceived therefore no-official notice or 
legal orders with regard to' a: tranfattiOll, delicate and important, long 

• 

after the prince and princefs. of Orang~ were formally proclaimed in Vir· 
ginia. And they at that' conjuncture conCluded a treaty of peace with. 
the-neighbouring Indians, w.hich had· long been annually "confilmed. 46 

As always happens during times of public commotion, the very art&. 
• 

which the prefident-and'cOlIDcil employed to exculpate themfelves, to re-· 
move the' gener.al. illufion, to fupportthe falling government;. were turn-, 

• 

cd againft them as the moil: convincing proofs of guilt: cc And ana£fo-
• • 

" ciation in arms, for the defence of the proteftant religion, and for 
" affertiI?-g the right of king William and queen Mary to that province 
" and all the'Englifh dominions," was formed in April"1689' The. 

• • 
affociators placed at their head J olm Coode, who had been tried for fedi-
ti.ous~praaices in 168 I, who now found an excellent opportunity of 
carrying into.aCtion thofe:princip'leswhich he had before only taught.:., 
.He feeins to have been a man of utter profligacy; fince he openly avowed 

a contempt. 

• 



• 
• 

• 

• 

• • 
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a contempt for all morality and religion. Y ~t, bei»g ov~r1ooked at the 
fettlement of the adminiftratiort of l\t1arylaaclJt by WiUiaDJ, hf..caufe he was 
deemed unworthy 0'£ truft, he aCted the fame feditions p~t againfi; the go .. 
vernment of that monarch; and.he was driven out of the province, be
eaufe he did not think it prudent to abide the (entence of the law. 47 The 
deputies endeavoured at firft to oppofe the affociators with force;· but they 
loon found that a falling government meets with few fupporters, and 
they were conftrained to deliver up the fort, with the powers of govern
ment, by capitulation:'" And a revolution in government and in power, 
of great extent ap.d dl,lration, enfued in ~arylaJld. 

Thus wen~ the prerogatives of the proprietary, which he had exerted 
• 

with an unexampled attention to the rights ~f the people, the privileges 
of the Roman-Catholics, which they had hitherto enjoyed under the 
mildefi of laws, with a moderatioll unparallelled in the annals of the 
world, overwhelmed Olt once by the provincial popiili plot, and buried 
in the fame grave. William approved of a revolution which ran before 
his willies, which was fo confiftent with his views j and he tranfmitted 
orders, to thofe, who had thus ~quired power, to exercife it in his nOlm~, 
for the prefervation of peace. 49 Yet there were not wanting men, whQ 

• • 

remarl$;ed: That the fucceifars of that monarch might poffibly live to rev 
gret the impoiicy of countenancing a fpirit of revolt, that in other times 
may £hake the throne on which he then fat. Happy, had the aifociatol'S 
executed the authority they n9w poff'eff'ed, with the approbation of their 
fovereign, with l~fs triumph and oppreffian fO over men, who were fellow
fubjeCts of the fame frate, who were entitled ·to the fame immunities, 
who had been guilty of no other crime than that they thought differently, 
perhaps abfurdly, in religion and in politjcs! 

• 

• 
, . 

AUT H 0 R I TIE SAN D NOT E S. 

I Bacon's Laws, 167 I, eh. It.' z, & lb. 1674, eh. I. JIb. 1671, th.2; 
lb. 1671, eh. 5 j lb. 1671, ch. 6; 1671, ch. 12; I~71, chz 20 • 

.. ExtraCJ -

• 
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" ExtraS of a letter, from the RtVtrend John reo, to the archbiflr;p of Can
terhury, dated the 25th of May, 1676, at Patuxent. 

" The province of Maryland is in a deplorable condition for want of 
• 

an eftablifued miniftry: Here are ten or twelve counties, qnd in them 

at leaft twenty thoufand fouls, and but three protdl:ant mini!l:ers of the 
church' of England. The priefts are provided for; and the uakers 
take care of thofe that are fpeakers; but no care is taken to build up 
churches in the proteftant religion. The Lord's-day is profaned, l;eli-

• • 

gion is defpifed, and all notorious vices are committed; fo that it is be- . 
come a Sodom of uncleannefs, and a peft..;houfe of iniquity. As the· 
Lord Baltimore is lately gone for England, I have made bold to addrefs 
this to your grace, to beg that your grace would be pleafed to [olicit him 
for forne eltablifhed fupport for a proteftant miniftry." . The origi

nal, with one from the archbHhop~ recommending it to the bifhop of 
London, is in the bundle of Maryland· Pap. in Plant. Off. v. J. The Brit. 
Emp. in~m. IV. p. 204, fays, H there were in Maryland, in 1678, 
cc only 16000 inhabitants." Ogilby fays, ,,' that it had been fo effeEtu

" ally fupplied with people and' neceffaries by Lord Baltimore, that, in 
cc the year 1071, there were then 15, or 20,000 fouls in it." . Hi!t. eh. 
Maryland. 

• 5 1674, eh.22.. 6 1676, ch .. 1-2. ' 7 1676, eh.16. a 39 Eliz. 

eh.4. ' 9 Obrerv. on ancient Stat. 352. "J Principles' of penal Law, 
30.' , II 1'3-14 Chao II .. eh. I., It Right to the tonm.ge fbted, 20; 

Laws, 1676, ch; 18.. . 
• 

1) The afi"embly, in: the year 1682, (( to demonftrate' its gratitude, 
f( duty, and affeaion,. to the proprietary, prayed his acceptance of 

" 100,000 lb. wt. of tobacco, to' be levied this prefent year. He re
u turned his thanks for the kind tender, but faid, that, confidering the 
c< great charge of the pr-ovime, he did not think fit to accept thereof." 
. lb. . . 

14 Maryland Ent. vol. I. p. 28-9 j Journal, 2 v. p. 83~7' " lb. 
184-6. 16 lb. 5 v. 'p. 10, ' . '7 1681, ch. 3. - ,8 1678, ch. I. _'9 168r, 
eh. 1. ' ~o 1681, eh. 6 .. ' __ ,,,r 1682, eh.5. .u 1.683, eh. 5.' 1J 1686, 

cll··4.·· 

, 

, 

• 
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£+ Extra",! of a letter from Lord Baltimore, 19 July, 168 r, to the Earl Df 
Al1gleft],· prtjident of the council. From the Maryland Papers, vol. I. 

, 
, , 

(C Upon thefe difturbances, given us by the,heathen rogues, [the 1n-
di:ms,] fame ill-difpofed perfons here have been tampering to ftir up the 

, 

people of Maryland, ,and the north parts of Virginia, 'to, mutiny; but, 
having notice of the chief contrivers of the defign, I gave orders to ap-

, 

prehend Jofias Fendal and John Coode, two rank Baconifts. The firil 
of thefe was, fome twenty years fince, my father's lieutenant-governor 
here; but, upon his breach of truft and rebellion, he efcaped the gal
lows very narrowly; Nnce which, and in the time of Bacon's rebellion, 
he endeavoured to raife a rebellion here, and then Maryland had been 
embroiled and ruined as Virginia was. The encouragement t~is fellow 

',had, to lay the wicked defign, was the hopes he had, that, upon his ma
jefi:y's meeting his parliament, there would be fueh differences as would 

,.occafion dvil wars, and then there would be no laws in' England; and 
fo he and his crew might poffefs themfelves here of what ei1:ates they 

'pleafed." , The commander of a {hip, who arrived from Maryland 
in OCtober, 168 r, being examined by the committee of plantations, with 

,.regard to the 'troubles of that province, faid, ,,' That there were thirty 
" Protei1:ants to one Papift, between whom there was no qaarrel; but 

. " that two perrons had been apprehended for {aying, that, were the par- . 
," liament difiolved, Baltimore fhould not be quiet in Maryland." ' , 
Journal, 3 v. p. 299. = There is the following paffag{': in an affidavit of 
Colonel Vincent Lowe, one of the council: " That, in convening with 
" Mr. Roulby, , who was colleCtor of his majefty's cuftoms, 'and who 
" Ihewed him a bundle of news-books, with regard to the bill of exc1u
(( fion, which Lord Hallifax was faid te have oppofed, Mr. Roufb'y 
" made anfwer, that great men were great knaves and turn-coats, and 
" began to p s backward." , It is j.n the fame bundle of Maryland Pa
pers. When fuch a man faid fuch things, we may eafily form a judge
ment of the converfation of others, and thence conclude how much the 
politics of England then influenced thofe of the colony. Yet it ought to 
be remarked, that Mr. koufby denied that he had ever ufed fuch expref
nons. 

:5 From 



, 
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• 

: &$ From . the trial' at large, hi the bundle '~f Maryland Pape~s, it not 
" .. • • 

only appears that the proceedings were remarkably regular and fair, but' 
that Fendal.excepted againft all Roman-Catholics' asjurymen. • 

• 

o .. 6 Their trials are in the fame bundle. • 
• 

,0, 

17 There are, among the fame papel's, lifts of the council of Maryland, 
" o 

and of the militia-officers, ihewing the religion of each; which jufiifics 
• 

the proprietary's aifertion. - See Maryland Papers, vol. I. p. 56-57-65. 
f • • 

.. 8 ExtraS of a left:r from Lord Baltimore) 7th 1une, 168'1, to the Earl 
.of Al1glife;, the prejident of the council. 0 From Mary!and Ent. I v. p. 46. 

, 

o 

cc I have already written twice to your lordfhip about Chriftopher' 
Roufuy, who I defired might be removed from his place of co11eCl:or of 

, . 
his majefty's ctifioms, he having been a great knave' to the king:· and a' 
diftqrber of the trade and peace of the province." 0 'om' He excu[cs hi's COl1-' 
d,ua:,~s to 'the certificates ofihips for fectJring the duties: Yet Lord: 

" • 

Baltimore, haying' been' ;coUeCtor dur.ing his ~ father's life-time, reCOlll-' 
~ended Rouiliy, five years before, to' fucceed him: ' Ib; 67. 0 The' 
bpard ~f cuftoms reported againft: the proprietary,' in favour of that' gen'J 
tlelt1an.~ , , ·lb .. 72. '. , It is remarkable, tnat,' ,in the Jhort·. period from 

• 

1.684·to 1689; nolefs than twocollectorsofthe-cuftcims were mUl"dercd 
, 

in that province; Mr. Roufby; by Col. Talbot, one of the council, who" 
being. carried into Virginia; was. there. tried and convicted,' but was par-

. , 

doned by James II. and Mr. Payne, by the fervants of Mr. Sewel, one 
of the council, during the diftraCtion~ of the Revolution, who, having 

o , 

ef(!'aped into Virginia, were ordered thence by William III. to Mary-, 
land, and were' tried.' during the adminifiratio'u of the af[ociators; and 
ope of ~~em exec~ted.. See Maryl~nd Ent. ·vol. f .. 105. .' , 

~9 Journ. 3 v., P.342. "0· 

• • 
• 

• 

30 ExtraS 
• 

of a letter, dated the 16th of Augtffl, 16.82, from CharleJ II. to. 
~ord 0 • From Maryland Ent. 1 v. p. 80. . 

• .. 

CC We .are pot a little furpl'i~ed to find that you have obftruCl:ed our . 
fervic~, and difcouraged 0'!J' officers in the execution of their duty;' and' 

• 

although, by feveral ~etters, we ~ave already direCted,You to. be aiding to '. 
, 

, . ecc the .. 

• 

• 



• 
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• 

the col1e~or ~nd officers of O~J CmnQm:; in M~t:yhmd) 411d,pllf'ticlJiar/y ;11. 
fpe due co{ltf;/ion of t.h~ ilI1Pr;foiQrlf·P(l)fJ.!J/f, (0 us !Jy 4tJ if pprJial/1mt, 1IIaJ~ the
twenty-jifih . of o~r r:eig/~, WQfre(Jy' ~e~fqif~ rtNes 'iP~~e imppfld. amoNg 'llJbick 
'Was one penny a pound on tobacco j we. are informed, that, in
ftead of your b~ng affifting to our faid officors in the dije collection 
thereof, Y0ll: have hind~fed an4 fo~biddcm them to receive the fame; and 
p~.rticularly tha~ yQg had hillq~~ our co!J!!&>1: Qf OUI: C\lftoffl!l ftoJJl re
ceiving the faid penny per pound, due for tobacco fent to Ireland, and 

• • 

that you told him that he fuould not meddle with them, {or that ht: had 
nothing to do therewith; by means whereof the faid ihips went away 
with, th~ir' carg~. of tobacco, without paying any of tM' rud duties ;. 
w4ereb.y W~ ~r~ d~P1pified in Qur cuftoms to, the value of l,. 2500 ft~r
l~~g. 4nd altho\Jgll Y9\1.r proc4=c;:dinge above-meneiQned, in theoWtruc
tion of our offi~e.rs.l and cQntempt of OUI' laws,_ are of fuch a nature, as· 
tpat we xnight jp{lly dire~ a writ of quo-warranto to .be i1Fuecl out, we:
have, qeverthelef~ Ollt of: QW:: "cat clelDeD£y~ thought fit, for the pre
{~tJ only tq requit:e: thQ. c.<nnmiffionrJ's of our cuftoms: to charge you 
w~tl;1 t~~ p~~~nt. of tl:\~ raid J~m. to.. a. to.· be m·ade·, 
from. Y9.U for the fam~ And, w~. do ftrlCtly commaftd ~u) for- the fu
ture, to take care that all our·laws relating,to tho trad~ o£'ouP plfmta
t\oJ\~. hP. duly ohfervedan~· oxocuted, j ~nd that aU and 
amftan~e. be, giy.en to. the officers. of' our C\lftom~ under, your· govern .. 
l~ent.'" 

•• • 

. 

I' Iq. 89. . 31 S~~.a.letter from Colonel Digge.s, giving an aCQO\1nt of 
tl~e joyful proclamation of Jall1es II. in Marylanq. . Jt>. 9.4~ 

H ExtraCl of a let(eT, dated .. the. z6lb of jrlne, 1685, f"(}1ff 'II. to Lord 
Baltimore. ' From Maryland Ent. ·lV. ¢ . 

• 

(( Upon the m.eetiJ)g OlJr parli.a11\ent, the¥~. for renairs of our navy, . , . 

and other important occa~(ms, che~ful1y granted to U$ ap aid to be le-
'Vied upon all tobacco and fugar to be imported into this our kingdom, 

• 

according to fuell rates, . .time, and- in manne~ $) by the 
• 

act herewith fent you, lllQre f is ret, feltlh the lmpo6tion, as . 
• 

it. is not laid on the:.planter or.ll1elChaftt;· but omy on~the 'retailer;'. con-

- fumptioner, 
• 

, 
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fumptioner" or fhop-keeper, we are welt a1fQred will not be burdenfome 
, 

to our fubjeCl:s under your government,' but on the contrary it will be 
of great advantage to them, by e~ab~ng us the better to, proteCt the na
vigation of this kingdom, and the trade of our plantations. ," We 
have thought fit to acquaint you, for the information of our fubjeB:s 

, , 

linder your government, that the peace and quiet of our kingaom of 
Scotland' lias rtceivea fome diffurbance trom the traiterous practices and 

I ~ ,~ , 

rebellion of the late earl of Argyle, by his landing in the weft highlands' .. ~ .... :.. .'" 
with men and arms; but it has pleafed God to deliver that traitor and 
his rebel followers into our hands; fo that, upon'teizing his !hips~ anci 
arms, and materials of war, and defeating t'he muititude that he haa . ,. .." 

gathered together, he is now fecured tn our cafti~ of EdinBurgh, in or-
.~ ." ..... ".' .... '., 

der to his execution; whereby the peace of that kingdom is perfeCtly rc-
eftablifued., ' We are likewife pleated' to inform you, that the late 

.~ ,J . ,f 

duke of Monmouth, fince attainted of treafon, is, in the fame traite-
, ' 

rous and rebellious manner, landed in the weftern parts of this king-
com"; mid',. witli a number of men or tlie'loweft' degree, and m:any of 
them iufarriied: liaS-given dUquief to thofe 'parts': But~ by die care we 
have't:a&en i'n fehdlngthither a' {ufficient number of our ftanding forces, 
wllo'are now in purfuit or llim, we are expecting to hear of the total de
feat- ot't1iat traitor and his aC,complices: And we being perfeCtly aIfured 
of the conftant and undoubted, fidelity of, our nO,bility and gentry, we 
dlrtriot' fail~ hy the bleffing ot God, of a happy ifihe and fuccefs in our 
faid aff~ii-s'. 'All which we have thought fit to intimate to you, for the 
preveiitiifg any 'hIre rumoUrs or reports, 'wliich might be fpread ~m~ngft 
our fubjeas~ at that difi:ance, by the malicious and traiterous infinua-
tions of ill men." , 

'J4 Cotiilcil:book oi Maryland 'in Plantat~ 9ffi~e, p. 7 5 .. S:8 s. ' H Ma-
• • • . • r' 

ryland' Ent. I'V. p. 102-3. 7 J6 lb. IO~. J7 Council-book- of Mary .. 
land, p.' I g 3-7. 

. - - . -
J8 See this moil: curious fpeech in the bundle of Maryland papers, vol. I. 

It is of the length of a modern fermon j and it is, in fact, one. 
J9'Cotiricil':'book of"Maryland, p.20S' 7 _ ~o Laws; 168&, ch. I. 

, ~~ Council-book of Maryland~' 206. 

C c C 2 ~1 Articles -
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of' Articlts of grit!Vonces, prifented by 
the h011ft of de/egatesto the ·deputy-

• 

governors, ill November fil/ioll, 
1688. 

lilly. Whereas it is provided, by 
feveral acts of affembly, that the 
proprietary and his receivers fliall 
accept merchantable tobacco for his 

• 

rents, fines on alienations referved 
• 

upon the grants of lands, at the 
rate ~f two-pence per pound; yet 

• 

his officers, contrary to law, not 
, 

only refufe tobacco, but exact fter-
ling ll?-0ney, to the oppreffion of 
the people. , 

2dly. The fecretary charges fees 
in his office, not due by law. 

• 

, 
• 

• 

, 

• 
• 

3<lly. Proper officers; have not 
'been appointed to carry into execu
tion the act for the advancement 
of trade. 

4th1y. As no laws can be repeal
ed but by the affemoly, it defired 
to know, if the proprietary iritend-: 
cd to annul a claufe in the act for 
bringing tobacco to towns . 

-• , 

Anfwers;~iven by the governors in the 
, council-chamber . 

• 

lilly. The tenor and true intent 
• , 

of the laws {hall be pm'fued. 
• 

, 

, , , 

• 

, 

• 

2dly. We are willing that a law" 
rerating to officers and 'their fees,. 

, fuall be made, to explain. that claufe 
mentioned in the fecond aggrie
vance, in order to clear up doubts . 
for tne future . 

3d1y. We are apprehenfive, that 
the proprietary as well as the peo
ple are Ioiers thereby, -and therefore 
fhall write him for his inftructions 
as' denred: 

4th1y. The proprfetary does. not 
intend to annul the claufe mention
'ed without an aCt of repeal. 

. ' 

, 

sthly. The attorney-general op': . I> ~5thly. If filch' proceedings have 
, 

pre{fes the people. .' been practifed,. the law is open a-
• '. . ' gainft 
, 

• 

• 
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• 

• 

. . 

6thly. Certain perfons, under a 
pretended authority from fome mi
litia officers, have prefi"ed· provi
fions.in time of. peace. 

. 7th1y. The late adjournment of 
the provincial court to the laft 
Tuefday in January is a time moil: 
incommodious for the people. . 

8thly. Several officers of towns 

-

gainft the offender, who is not 
countenanced by government . 

6thly. We know of no fueh of
fenaers; but, when informed of 
them, we fuall proceed againft them 
according to law and matter of 

faCt. 
7thly. At the requeft of the lower 

houfe, they will adjourn the provin
cial court by proclamation. 

• 

8thly. They referred to the aCt in 
• 

that cafe made, and juftice ihlll be: have exaCted 3 d. a hogfhead for 
tobacco, though'l1ot brought thi- done.

ther according to law. 

The lower houfe returned theii' thanks for the favourable anfwers above
mentioned; took their leave; and returned to their own houfe. Right 
to the tonnage ftated, p .. 18-19: And Council-book. of Maryland, p . 

• 
• 

205-. 

Neverthelefs, the following extra8:s, from'" the declaration of the 
" motives for the prefent appearing in arms of their majefties protefbnt 
'" fubjeCts in Maryland;'''' demonftrate, that,' during the triumph of par.· 
ty, a multitude of other. grievances was difcovered, antecedent to thole 
which we have jail:.' fe'en prefented by the great inqueft of the province, 
and conftitutionally redreffed in afiembly. ' From :Maryland papers, D. 

" Although the ftate of affairs is fo well' known as might excufe any 
apology. for this prefent inevitable appearance; yet, as by the plots, and 
infinuations, carried on by Lord Baltimore his officers here, the tyranny 
under which we -groan is palliated, and the particulars of our grievances 
are fhrouded. from the eye of ob'fervation and the hand of redrers, w(;; 

thought fit, fot·general fatisfaCtion, to publifh this declaration. 0 

I ft. His lordfhip's right to the government is by virtue of a charter to his 
father from Charles I" How his prefent lordfllip has managed the autho-

rity 
• 

• 

• • 

• 

• 
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rity gt"flnted, w.e could only lament in filence. .. I There is a refervation' 
ill the ch:Jl't<:J' of the faidtdue to the.·crown of England, (the province and 
inhabitiUlts being'. te1y fubjecl thereunto,) but how little that is 

• 

manifefted i~ obvious to all. unbiaifed tins: The very o>>>uing that f()..o 
vereign power .i8 a crime- rcmders us obnoxious, as ill-affected to the 
government: Tbe ;II-ufiz~1 l/IIa affronts to the king's 0 el'r if the 
I[Ofre a Jufficim! argument of this. Allegiance here is little talked of; ex .. 
cept that they inlia, that fidelity to t!he proprietary is ailegiarce. to the 
king ... 2d. How the jilt regale is improved here is too' fenfibly felt by 
us all; . in the feizure of our per{ons and the' forfeiture of om- goods 
and inheritances. " 3d. The churches, which, b1 the ch~rter lhould b~ 
confccrated according to the. ccc1efiafticallaws of England, are converted 
to the ufc of popilh idolatry~ , 4th. How; W<tll· the power to ellaB: laws. 
has been executed is too notorious: His lord.lhip declaring the beft of thee 
laws void by proclamation, though aifentec. to in hi~. name by the gover.;.· 
nor i whereby our liberty and property have become uncertain under the 
arbitrary difpofition of the judges. Nor is this -fufpending power the. 
only grievance that hurdens us. For the moft unjuft laws· are counte-
nanced, as they ar.e agreeable to the good liking of the governors: Ef .. , 
pecially one that, againfi: all reafon- and law, puni1hes all fpeeches, prac-' 
tices againft his lordihip's government, that ihall· be·· thougJtt mutinous 
by the provincial court, with whipping, boring: the. tongue, imprifon .. 

• 

mcnt, banifhment. or death. 5th. Exceffive fees have been impcfed i 
• 

againft law. 6th. Impreffing men, provifions, &c. often: to. gratify 
private defigns. ' 7th. Seizillg J>rotefumt~ in their houfes with armed 
Papifts, and detaining them long without trial. '" 8th. Private murders 
and public outrages committed by Papifts: upon Froteftants- without re
drefs, but are connived at by men in- chief authority; who are. governed. 
by Jefuits, and who are our chief judg~s.and:offioers, civil.and military. 
" 9th. When, after. we had long :g.roaned under thefe preffures, and we 

~ expeCted relief fran). ~h~ beft. of princes, . our moft gracious king-, Wil.· 
liam, to out great confternation~ upon the news of the happy change in· 

• 

England, we found. theftrongeft endeavours of lord BaItimore~s depu ... · 
~ies. to. defeat us) ~nd we every wher~ heard not only: publiC'pro~eft~tions' 

pgainil: 

• 

• 
• 

• 
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againft their majefties right and poffeflion- of the crowil, but their illuC
trious perfons vilified by the moft traiterous obloqu·y., '" I oth. We we~ 
daily threatened with the lois of our lives, liberties, and cftates, by- thofe 
machinations that were on foot to betray WI to the Frenth and Indians ~ 
of whichfome have been dealt withal and othcus invited to affift in our 
deftru8ion .. , , 11th. We have confidered that all other branches of their 

dominions in this part of the world have done their duty in pro .. 
claiming their majefties, and afferting their undoubted right in thefe 
and all ,other territories of the crown of England. ' . J 2th. But, abdve 
all" we confider ourfe!ves" during tills gentra1 jubilee, difcharged from 
all manner of fidelity to'the chief magiftrate9 here ~ becauie they have 

, from their allegiance, upon ~hkh;alone fidelity depends, by their 
agents endeavouring to deprive us of ou~ lives, properties), and liberties, 
which they were bound to' proteCt. It . 

REMARIC. The foregoing hlilory, the franfaClions of fdrmer alfcm .. 
blies, fhew hoW! much truth. was contained in. the declaration before re .. 

cited. Yettfuch were the accufations,. as frivolous, as u-njutt, which the 
convention prefented to William and Mary as reafons for depriving the 
proprietary of his rights. 

4J Council-book of Maryland, p. 190-8"210. .44 lb. 211-22. " 00' +5 Ma
ryland Ent. 1 V. p. 1 II - I 24-S. ' ~ Council-book, lb. 

"41 Bacon's Laws, Il>89- . . Of this man, governor Nicholfon wrote 
• 

the minifters of William ~ " It will be an extaordinary thing when thefe 
f( governments. are without fuch fort of perfons as Coode; who, I think, 
U is a diminutive Fergufon [the famous republican plotter] in point of 
u government, and a Hobbilll, or worfe, in point of religion: It was his " 

, 

" maxim, that if much dirt is thrown fome of it will ftick," . He i 

was indited in the' year J 695, of blafphemy againft his God, and of trea
fon . his king. Among other abandoned expreffions,. which juftly 
gave offence to the province, he faid: " Th'at there was no religion but 
" what was in Tully's Offices." In order to make thefe expreffions ftill 
plainer, the inditbnent charged:. " That they were fpoken of one 'ruiiy, 
" a Roman orator meaning .!' ~ee the pro'ceedings againft Coode, in 
the Virgo Pap. 3 v. p. 357. 

4
8 See -, 
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• .4.~ See the capitulation, in the .. bunnle of Maryl. P~: v,, I,~ 'I 49 Mary .. 
l:-,nd Ent. ,v. I. p.- 146~8. . '., : ; . ,~. .,' 
, 50 There are a multitude'of.letters ,and addreffes of ·.the inhabitants of 
the;colony, both Proteftants and Roman-Catholics, in the bundle of pa
pers; v. I. complaining of the infult and oppreffion af the auociators:· 
But.the redrefs of their wrongs waS'feferred by' William t{) the new go
vernor; who, as might ha.ve been [ordeen, joined thofe who' had thus: 
forced themfelves into power; . . . · 
· 'The dec1aratioil 'Of theaffociators was printed at St~ . Mary's, by the 

• 

printer. of the province. , In Virginia 'We have feen no printing-prefs was 
allowed. In New-England and 'New-York there was affuredly none per
mitted .. The other provinces probably w:ere not" more fortunate,becaufe, 
the1 ,did not enjoy gr~a~e.r liberty. We may thence juftly infer; that Ma
ryland, under the mild government of the proprietary, and the rational 
protection of the affembly, . of all'the colonies, enjoyed the moft genuine 
freedom at :thc rera of the Revolution,notwithftanding the ill-founded 
.ollfertions of th()fewho now overturned its government •. ' . 

• 
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Charles II. offended with MaJ!achufets. Appoints commijjiomrs to iflquire 
mto its affairs. . 'fhe conduCl of the gmeral-court on that occaflon. . 
Its addrefs to the king. ' Its altet-cation wi~h the commijjirJ1Jet's., , Its 
real principles of aClion., Indian war. FreJh complfillts againfl th~ 

colony. '1De arts tf the getzeral-court to foften Charles. " It enforces 
the aels of trade !Jy. a law of its fJ'Wn. ' It oppofts the ojjicers of thecuf
tom~. ' It appoints agents to an./wer complaints. Writs of quo-war
ranto iJ!ued~ . RejleCliom. An arbitrary government rflablifhed in 
New-England. . Sir Edmond Andros's adminiflration. 0 A revolutiolt 
at BoJIon. Remarks. 

ROM the commencement of the reign of Charles n. the general-
• 

court never was without alarming apprehenfions of being deprived 
of what it deemed the well-earned privileges of the colony; becaufe its 
fpies in England gave it the moft minute though exaggerated informa
tion of eVery interefting occurrence. Its former fears were confiderably 
increafed, upon receiving intelligence of the appointment of commif
fioners to inquire into the affairs of New-England; becaufe it had every 

• • 

thing to fear, but nothing to hope. Agreeably to its wonted practice on 
• 

aU important occafions, it ordered a day of fafting and of prayer to 
be obferved, to implore the divine mercy on the many diftractions of 

• 

the iettlement. And, with peculiar jealoufy, it commanded, that the 
. charter iliould be brought into court, " to be kept fafe and fecret for 

" the country." I Thus dreading, in royal commiffioners, fent to regu
late its government, thofe hidden arts which itfelf had long fuccefsfully 
praB:ifed. 

From the Reftoration to the diffolution of its government, cc that co .. 
(( lony, as we are affured, never ftood well in England." Z Its conduct, 
during that period, feems indeed to have been rather of a kind which tends 
to' provoke refentment than to conciliate good-will. The manner of 
proclaiming that prince, fo different from that of every other dominion 

-Ddd of 
• 

• 

• 
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of the crown, was extremely difobliging. His requifitions, fo reafonable 
and important, in return for pardon and oblivion1 it either evaded or 

difputed. Compl~nts, 'as "Well c:>f indbtiduals as of neighbouring colo
nies, had been. made and repeated; " of differences which had arifell 
. '. 
~, upon the boundaries of their charters and jurifdichons. I, And the 111-. 

, {iiari fachems, feeling their wrongs with the ardour o,f' untutored minds, 

: repreCented " the breach of faith on the part of the colony, and the 
(C 'acts of violence which they had undergone/' J Charles n. having re-
ceiV'ed addreltes from the general-court, either 'denying or'expiaining 
ihofe complaiilts, declared his Intention, in April, 1663, c.,c to prefervc 
i, its charter, but to fend commiffioners thither to fee how it was ob
h fetved by that body.h.. Yet it was not tin the fubfequent year that a 
rneaftire fo fruitful of events was fully executed. "'Upon thele motives, 

• 

" and to.the end that we may be truly informed of the condition of our 
" fubjects there," ·that monarch, in April, 1664, ifined a commiffion; 

. , 

empowering Richard Nichols 5 and three others ", to. hear and determine 
" compl~ints and appeals in caufes, as well military and civil as crimi
" na1:, within New-England, and to proceedin all things for fettlingthe 
" peace and fecurity of the country." 6 Intelligence of this appoint .. 
ment, and of feveral !hips " of war that were coming from England," 
was foon received at Bofton. And the general~c:ourt made pteparations 
to receive them " with that prudent precaution" as if it had expeCted 
the hoftilc invafion of a toreign enemy. 7 The conduct of both parties 
·fhewed the fenfe that each entertained of the. other. 

. . The commiffioners no fooner arrived than they laid before the council 
their commiffion; and an inftruCtion, requiring affiftance for the reduc

tion of New-Netherlands. But that body; with a cauti'on bordering on 
timidity, advifed that the whole fhould be fubmitted tG the general-c~rt, 
which was foon to meet. And the commiffioners proceeded in the rtlean 
time agail1ft the Dutch colony. Thata£fembly immediately, refolved, in 
words which fhew what impreffion the ar:rival of the r~yaI officers had 
made; " to bear true allegiance to his majefty, and to,adhere.te a patent, 

" fo dearly obtained and fo long enjoyed by undoubted right." 8 It went 
• 

a ftep farther now, however, than it had done upon the requifttion of 
Cromwell 

, 

• 

-

• 
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Cromwell on a funilar occaflOn: It l'aif~ two· h.1.J).1~r.ed. men, for the 
king's fervice, ,though they did 110t join the .expedition, becaufe it had 
been crowned with {uccefs before they were embodied : And it complied 
with the (of,mer l:equifition 9f Charles, as to the a . ilion of freemen', 
In conformity to its accuftomed policy J it tranfmitted, in October, I 664~ 

• 
an addrefs. to that prince, which was received with the fame fincerityas 
it was probably intended: It .profefled the fubj eCl:i on of the colonifi:s', 
and -their willingnefs to teftify their duty in -any righteous way: It com.:. 
plained . feelingly' of cc the mifinformations of' adver[aries;" whofe .con.:. 
ftant:.folicitations had procured a commiffion, fubjeCl:ing them to the ar. 

bitrary power of ftranger-s ~ . It ftated the grievances of the colony with 
• 

the force -of men who feared that the ppwer of the commiffioners .might 
be improved " to the fubverfion of their all:" And it concluded in 

• 
this rapturous il:rain: « Let our government live, -our patent live, our· 
H magiftrates live, our -laws and liberties live, our religious .enjoyments 
" live, fo {hall we aU yet have farther-cauie to fay, from our hearts, let 
<c .the king li'Ve for ever" 9 . Letters~ fuing for favour, were at ~he fame 

, 

time tranfmitted to Jeveral.af the Ellglifu nobility. For, thus early did 
that praaice commence, which has .been .coJ:lfulerably extended and it:n,
proved in modem times.· And,· on that ,occaUons was not furgotten the 
lord-chancellor Clarendon, ·wltofe·'good opinion was de~med .Qf the great ... 
• 

eft importance. ' . 
Notwithftanding all there art-s; the· of ·the general. court 

<lid not'proye a-s fuccefsful as WQS. fondly ~xpea:oo .. Charles U. while 
he was extremety difpleafed ·with the petition, ·affi . toconf.lder it as 
cc the contrivance of a few perfons, . who infufe Jcaloufies into his ftibje£ts" _ 
'" as if tbeir-eharter weFe in danger/~' Secretar.yMorrice tranfinitted his 

• 
anfwer; il,-F-ebmary, 1.665': Blaming -the for making :un;.. 

-and ground!e(s .oolRplaints~ jufrifying theoommiffion as the 
only way 1ft ·whichhe·coukl proceed upon· fo many <;omplaints preferited 
to him of ·injuitice done : . And affuring the .general-court of the full en:" 
joymeiUof -the pri~'ileges granted by the charter, which he was. ready to 
renew. :Tht! anfw.er -of ,the chancellor ·was equaUy unfa.vourable to the 
'"i~NSof ·that :body; ,.H :We·were aU amazed, faidhe, ,that y.ou Should 
~' demand a revocation of the commiffion, without laying the Ie aft charge 

D d d 2. " of -
• 
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u of crime or mifmanagement againft: the' commiffioners: You had long 
•• -c:aufe·,to expett fuch a meafure" which, was. become abfolute1y nece£. 

, 

. ff fary, to the differences amongyourfelves,. of which his ma-
, 

U jefty had received complaint;. a,nd to do· juftice to your neighhotJrs; 
" which they demanded at his foyd hands. I know not what you mean 

• 

" by faying, that the. commiffioners have power to exercife gcwernment 
,Co' inconfiftent with. your patent and privileges i finee 1 am fu,re, the 

, . 
" commifiion.is to provide f0f the due obfervation of it, aadthat the 

• • 

" immunities granted rna, be equally enjoyed by aU the fubjeas there." IJ 
, 

How different were' the opinions of the general-court and of that il11:lftri-
ous ftatefman with regard to the genuine con~llction of the writing com
plained of: Perhaps the extreme jealoufy of the former cmal>led it to: fe$ 

• 

f: er than' ,even:tn.e gr~t abilities ,of the latt4r.· Tae pr9ceedings of. 
botl~ a~ew the view.seE bQth.· It appeared. k> him that the govermrients 
of New-England w~ttdn the gr~teft diforder, a~d ,re~uired l'egulatipn" 
The'genera1~eourt con.6dered the leaft infringement of, thofe forms that 
llad been . , however contrary to th~ lette,J; QC intention of. the 
patent,. as an a~tack OD: the chartered. rights· of the <:o4>ny.. The t,rutb 
lay. as ulual in the middle bet,ween botli.. No. gran.t, no wage,. how.ever 
ancient or inveterate, could exclude a king of E»glaI)ci from, the power 
of executing the . general laws of the fbte within the. dotpinions. of the 

• • 

ftate. But thatcomIniffion was liable to great objection; becaufe it migh.t 
have been to affeCt Engli£b.liJ>el:ties,. which. no· prerogative of the 
crown. can. abridge •. And aA aCt of parliament. was affucedly neceifary;, 

• 

in order to cut up' e£feCtuaUy' thofe principles of independence that .had 
rooted with the fettlement of New .. England;. and, during the prefent 
reign, produced fruits abundant and perwci9us .. , .. But, . from the cQm .. 
mencement of the colonies to the prefent tim~,. palliatives feem to. have 
been generally applied, to diforders w.hich. required effectuaL remedies .. : 

When the commilIioners x:etumed from the reduction. of the. Dutch co'. , 

10ny, 'invigorated by their fuccefs" they began,: in April, ,1665,. t.o exe .. 
cute the important truft repofed in them.. The governor having com
municated their commiffion. and a variety of inftructions to the g!'neral--
court, it immediately fent an anfwerl;which. ten<kld to 1hew th~ it had 

alread1 
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already done moll: of the things'required; 'and was willing to comply in 
others. The commiffioners, pleafed .with this feeming cordi~tity, replied 
in fubftance, that they-would not· aggravate. former negleCts, but hoped' 
that the general-court; by " praCtical affertions" of duty, would give his 
rnajefty fatisfaCtion upon the points contained in his letter of 1662, 
whiCh had fo'long fiept'. While the one fide"was buoyed up by the vanity 
of power and of prejudice; and the other was 'actuated by an extreme 

• 

jealoufy of endangered rights, we ought not to wonder that fucll a 
conference fhould degenerate foon' into altercation..' The· (mmmiffioners 
at length peremptorily aiked that body-; " do you acknowledge the royal 
cc commiffion to be of 'full force to all . the purpofes . contained in. 'it?" 
But, to a quefiion at once fo·· decifive and em1;>arraffing, the general
court 'ex-cured itfelf from giving a,direCt anfwer, meL chofe- rather" to 
"plead his majefty's charter." The commiffioners, however, attempting 
to hear a complaint againft the governor and company; the ~nera1,..court; 
with a charaCl:eriftic vigour). publifhed, by found of trumpet,. its difap-
probation of this proceeding, and pro.hibited e . one fr.oITh abetting a 
conduct fo inconf:tftent with their duty. to. God and.' their allegiance to 
the king. :A;nd,. in May, 1665; the.cQmmiffioners determined" to lofe 
" 110 more labour upon men" who mifconftrued.all theil! endeavours, and , 
u oppofed,the royal authority;" They foon after departed; threaten ... 
jng their opponents· " with the pUllifhment which fo many' c~ncerned 
." in the late rebellion had met with' in England:' .. 

In Connecticut, Rhode-Ifland;. and· New-Plymouth) the commiffio
ners met with a fuccefs equal. to. their 'expeCtations; becaufe thefe colonies 
were confcious of their own weaknefs" and, hoped for protection again1i 
the encroachments and y.iolenc~s of Maffae>hufets. They endeavoured, 
though with better in,telltions than. fu.ccefs, to decide the controvel'fy 
which had fa long exifted. betwecmMaffachufets on the one. fide, and Ma,.. 
·fon and Gorg~s on the other,. with regard to the boundaries, the right 
.to thejurifdiClion and the tOil of New-Hampfuire. and Main.. They ef~ 
tablifhed a roy.al government in each~ by appointing juftices, in. the. king~s 
name, for the prefervation of peace. . They gave a kind of poffeffion to 
thofe claimants. But they; had no fooner retired than the general-count 

rc- efiablifhed 
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re-cftab1ifhed its former authority, though not without {orne difficulty 
and violence. n That body, by perfecuting about the fame time feveral 
perfons for their -religious {cruples, added authenticity and force to the 
reprefentationsof thofe who had been fent to watch over its conduct, and 
to correCt its elrors. ' 

Charles, being at length fully informed of all thofe tranfaB:ions, both 
by the commiffioners and the general-court, was greatly fatisfied with 
the conduct of all the colonies, (( except only that of Maffachufets." 
It did not efcape his fagacity, that, notwithftanding many expreffions of 

great afi"ettion, that jealous ,body " deemed his commiffion an apparent· 
" violation of its patent, al~d believed that he had no jurifdiCl:ion over it." 
cc Upon due confideration of the whole matter," that monarch was 

pleafed, in April; 1666, torecal the commiffioncrs, to the end that he 
.' , 

might receive a particular account of the condition of New-England. rl 

He at the fame time commanded the general-court to fend agents to hear 

and to anfwer the {:omplaints againft it; .and mean-while to ma~e n6 
change in the government of Main, as eftabliihed by the commiffioners; . 
nor alteration in the boundaries of New-Plymouth and Rhode-Hland~ 
as fet by them; till caufe ihould be' feen to revecfe the fame. When the. 
letter of recal was delivered by one of the commiffioners, the general:" 
court, with an uncommon ftrain of diffimulation, doubted its genu':" 
inenefs.'4 Reports were fcattere~ among the vuigar, " that it was neither' 

• 
" known to, nor owned by, bis majefty.~' It was vain for the <:ommiffi:' 

oners to infift that it was a (( real original, which ought to be received 
" as authentic, and was {o entertained in all the other colonies of New,,
~, England:" They protefted againft the extraordinary proceedings of their 
oppol1ents on that occafion to no purpofe.. For, with their accuftomed 
dexterity, they excufed themfelves from fending agerits'1:0 Engtand, as bad 
been -req uired, -giving thisfingular reaf()n; " that the,ableft of the inhabi
,., tants could notdedare their eaufe more fuUythan it had been already 

" done." IS Thus a commiffion, which. was ·fo well intended by that 

prince, and from whlch he ardentlyexpeCl:ed the moft- beneficial effecbi, 
in a great meafure proved fruitlefs; partly £rom the jealoufy of the coto-

• 

nifts and the oppofitionof andent forms, but. moFe from the real-diffi.:.. 
., , culty 

, 

• 
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culty of the bufinefs, to which nothing was equal, 'e)tcept the wifdom 
and authority of an EngUfll parliament. And this event, fo contrary to 
his expectation and his views, funk deep into his mind, and made -an 

. , 

impreffion a~ 1hong as it proved lailing. He determined to bring back 
that government to its firft principles. 
. It is not in open profeffions, or in official addrefies, that we ought to 

{earch for the true caufes of human actions; but in private and confiden
tial . writings, compared with a long courfe of conduct in a variety of 

fituations. From' this unerring fouree we may trace the real fentiments 
of the leading men of Maffachufets on the nature of their government 
and connexion with the parent fiate, which fufficiently explains the ge
nuine' motives of their proceedings, from the epoch of their emigration 
to the prefent times. They confidered civil fubjeCl:ion as either necCffalY --
or voluntary: The former, arifing from aCtual refidence within any ju- . 
rifdiction, created an obligation to fubmit to its authority; in the fame 
manner as every alien, who refides in England, owes a temporary ~llegiance 
to the king, and obedience to thdaws: The latter proceeded from fpecial 
tompacr: But the mere circumftance of birth they deemed no necdrary 
caufe of allegiance; and they thence inferred, that the fubjeCts of all 
ftates might remove to a different country whenever they pleafed,- whofe 
removal difcharged ~1 former. connexion. From this reafoning, fo re-

. "ugnant to univerfal jurifprudence, becaufe contrary to the repofe and 
• 

exiftence of nations, they deduced this praCtical principle of indepen-
dence; " that they no. longer owed· any allegiance to the crown, or any 
~., obediencc-to·the laws of the ftate from which they had emigrated with 

.", its confent." Their charter, neverthelefs, they deemed a compact,. 

whence voluntary fubjeCtion arofe ; and by this teft, to which they al
ways appealed, they inftfted the nature and the extent of their obedi
ence ought to be determined~ But, though no natural allegiance was· 
'dl,le, they thought themfelves bound by their patent to fubject the co
'lony to no· other fovereign, to make no laws contrary to. thofe of Eng
'land; but. that they were -to be governed alone by regulations eftablifhed, 
and by officers elected by themfelves. The confiderable innovations, 

• 

w.hich we have remarked, they did, not, regard, therefore, as any breach 
of 

• 

• 

, . 
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of contrat1: on their fide. . And when EnglHhmen emigrated to MatTa
chufets, a necefiary fubjeCl:ion to that commonwealth was fuppofed to 
commence, and they were deemed no longer EnglHh fubjecb~ who car
ried with them the laws of England,. arid who in return owed obeilience 
to them, and allegiance to the crown. 16 Though principles fomewhat 

• • 

di1limilar, or rather .conclufions altogether different, have. been generally 
avowed, yet' fuch were the reafonings on which the govemmentof that 
colony has invariably acted: And they have been adopted and improv.ed~ 
in the prefent age, by a genuine fon of independence, whofe .name has 
added conflderation to what his eloq 17 . 

A trivial tranfaeHon, which occurred in the year 1668, throws addi
tional light on the nature of the 'peculiar maxims of Maffachufets. A 
printing-prefs ha·ving been ereeted at Cambri~e as early as 1638, licen
fers were immediately appointed by t~e government, who were autho
rized to prohibit any publication which iliould not be fup~rvlfed by 
them. And a licence peing now obtained for the well-known book of 
Thomas-a-Kempis, the general-cc;>urt was inftantly alarmed. It recom .. 
mended to the liccnfers a more full revif.11, and ordered the prefs in the 
mean time to frop; giving for a reaCon, " that it, being written by a 
" popiili minifter,. contained things lefs fafe to b~ infufed among the 
" people."·8 IVlen of difcernment remarked, "that the moft rigid of 
.ct Proteftants now adopted, whhout fcrupIe, the fame principles whicl. 
C( they had formerly abhorred and oppofed- in Papifts, as equally con
H trary to reafon and fcripture." It is not under f<?rms the moft. p9pu", 
Jar, where that invaluable privilege, the liberty of .the prefs, is enjoyed 
in the greateft perfeaion i but in Great ... Brit¥nalolle, a~d in no other 
government, either republican or m(>narchical; in Holland or Venice, 
any more than in France or Spain, . The reafQ.H ofa peculiarity fo happy 
and beneficial is derived, as we are alfpred by. an admirable philC?fopher,'9 
from the nature of the :ari~ilh cpnftitution; where all difcretionary 
powers are removed, and ~Yf!ry· man's lif~ or fortune is fecured by in
.flexible laws j where.a watchful jcalollfy is conftantly kept up, in order 

• 

to prevent th$! introduaioJl of that arbitrary fyftem which might fieal 
• 

in, were not it,S advances carefully attended to, and the-alarm conftantly 
, . 

, {pread . 

• 

• 
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, .' 
fpread;~"~'Bu:t,<'iii'republlcan" gci~ern~ents'- (uch as Holland or Mafia-
chufeistiWbt~e'thete) is'ito; tllagift1'~te ": fo eminent as -to give jealollfy to 

Pbwtr~;i~~fi(Vth~ugh , advantages -may' refult from' fuch, authority, yet 
mens"ii'c9:1bns "ate -confiderably reft~ained, and every Citizen is obliged'to 
p'ara' -, 'refpeCtto:th'e government ::"So that freedom of writing can 
neither be- peril~itted, , nor liberty of printing allowed. . ' 

- , '... ' 

, Nothing ever tontribqted more' t'o promote tire 'commerce and fecurity, 
of New':'England than the conqueft of Acadie by Cromwell: Nothing 
canfuew. more clearly hoW-milch the French felt the lofs of it than' their 
extreme folicitude to regain what his vigour had acquired, and'lUs, pru
dence retained. 'BatHed' at the treaty 'of W eftmirifter~; inI 655, their am
baffadors' were 'continually:employed, from the ReItoration to the'pe'ace 
of Breda in I 667, , in negotiating the'reftitution of that country J but to 

, 

no' purpofe. The' minifters of England either denied the validity of 
, ' " 

their'l:ight, or found means to "elude the force ot their requifitions, , And 
it was not till February, 1668, that, in conftderation of the' ceffion, of 
part of St, Chriftopher's, "and other iflands in the Weft-Indies that might 

• •• • 

be taken, Charles reftored, to France, Acadie, generally without fpeci-
fication of limits, and'particularly Pentagoet, St. John, 'Port-Royal, La 
.Have; 'and Cape Sable, lying within it. But Temple, the proprietary 
df Nova-Scotia, by virtue of Cromwell's charter, hefitated to deliver up 
thefe fortifications, in purfuance of his orders : ' And the inhabitants of 
Maffachufets, fearing the lofs of their commerce, their fiiliery, the fe
curityof their borders, rent agents to' England, to remonftrate againft 

, ' 

what they dreaded as the" greateft misfoi'tune-; but. in vain: The influ-. , 

ence of#ht; French proved, too powerful for the intereft of the people. 
And a definitive or~er wastranfmitted, in' Auguft, 1669, to deliver up 
Acadie;'accordiilg to the letter of the agreement"; which was effeCtually o
beyed in the fubfequent year. Tkus the .Frenc~" once more acquired po[-

, feffion of that moft anCient colony: The plantations and England often 
found occafion -in future to regr~t the admiffion 'of a neighbour reftlefs 

, . , 
and litigious,' -who for years exerted her peculiar arts of intrigue, to in .. 
terrupt th~irpurfuits, and to difturb their repofe, i~ • 

, 

. E e e No 

, 

, • 

, 

-

, 



• 

, 

-

394 POLITICAL ANN ALS ·OF BOOK I. 
-

No tran{atl-ion ever diftul'bed the quiet- of Maffachufets more than, 
• 

did_ at all times the claims of Gorges and Mafon to certain territories 
fituated upon its northern boundary. Confiderable parcels of New
England, which lay to the northward of the rivers Merrimack and Pif-

, cattaway, had been granted, during the reign of Charles I. by the names 
\O{ New-Hamp1hire and Main: But, though large.-fllms of money were 

expended in tranfporting planters thither, partly owing to the com
mencement of the civil wars, but more to the intrigues of the general
court, which formed pretenfions to thofe countries, the proprietors 
{eern never to have eftablilhed any effeStual colony or permanent govern
ment. That body, (( thinking it the duty of good gover6rs to am

" plify jurifdittion," about the year 1652 inquired minutely into the 
extent of the boundaries of its grant. After tracing the former river far 

weftward into the country, it was difcovered to run from the North, and, 
mounting its ftream,the furveyors at laft pitched their inftruments three 

Englilh miles to the northward of its {ouree; they thence marked a due 
• 

Eafi: track to the ocean: And here they found themfelves upwards of 

fixty miles to the northward of the place where that mighty ftream met the 

Atlantic. From this furvey tlie general-court, always forward to make 
conftruB:ions favourable to its views, inferred; that the whole of the in
tervenient territory lay within its jurifdiCl:ion. Plaufibly arguing, that, 
as the patent had granted all the lands fituated within the fpace of three 
EngIifh miles to the northward of that river, and' of the moft northerly 

part of it, the whole tract included in the menfuration before-mentioned 
belonged to Mall~lf:hufets.: The intention of the original conveyance of 

the Plymouth-company, and of the confirmation' of' the crown, were 
extremely manifeft: The rivers of Charles and Merrimack were de
figned to be the boundaries of the colony on the South and North; but 
that it might derive every benefit from them, and- be fully included with
in its jW'ifdiCl:ion, a tract of three miles along their banks was· thrown, 

in. Had the controverfy arifen between the Plymouth-company, ~he-
, 

grantors, and the original purchafers, there could have been little faun .. 
dation for difpute. For the pretenfion would have appeared very extra-
ordinary, . that, becaufe the one party had granted lands of the breadth: 

of 
, 



CHAP. XVI. MAS SAC H U S .E T S. 395 
of fixteen miles, the other fhoul~ add fixty more by a forced conftrucrion 
of the deed. The general-court, however, being no longer under any 
reftraint, naturally decided every doubt in its own favour; it annexed 
the difputed ~ountry to Maffachufets: And it ruled the inhabitants by 
the fame fyftem of laws that it had eftablifued for itfelf. . 

• 

The reiterated complaints of the grandfons of Gorges and of Mafon, 
fubfequent to the Reftoration, being a principal caufe of fending com
miffioners to New-England, they reftored them to their poffeffions. But 
all the anarchy of contefted authority inftantly enfued. And though 
Charles had expreffiy commanded, " that there might. be. no alteration, 
" with refer«;!nce to what the commiffionershad done, till he fhould 
" farther determine," yet the general-court, judging it meet, as in duty 
" it ftood bound to God and his majefty, again to exert its power of 
" jurifdiCtion/' re-eftablifhed, in July, 1668, its former authority over 
that country, though not without oppofition!' Againft this ungracious 

• 

conduCt former complaints were reiterated. But neither the exhortations 
nor orders of that prince were fufficient for fome time to induce that 
body to fend agents to England, to defend its proceedings or to explain 
its pretenfions: It excufed itfelf, by faying, rather in the language of 
contempt than of juft attention, " that the colony was too poor to em
ce ploy agents, and had no meet inftruments."" Wearied with the in-

. cerrant 'application of the oppreffed, the common fovereign of both at 
length refolved to give judgement againft the general-coUlt, even in its 
abfence, if it fhould perfift in a line of conduCt: fo inconflftent with juf~ 

, 

tice and with proper regard to his authority. Edward Randolph, a fpe ... 
cial meffenger, was fent to Bofton to give formal notice of this fpirited 
determination: Aligning a reafon, whichJhews the ftate of his mind; 
" tl,lat he may be no longer tired with the complaints of his fubjecrs, 
" but may do them juftice." &J This appearance of decifivenefs had the 
fame effects then which it always has, and convinced Maffachulets that 
he. was now, really in earneft. Its emiffaries, in England, had given 
conftant information of the various proceedings with regard to this per-

• 

plexing bufinefs; and) on that occafion, forewarp.ed it of the danger, 
E e e a and 

• 
• 
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and advifed; cc that fome prefents, and yet of no great value, might be 
" placed to the country's advantage." , . 

Inftructed by all thefe notices, and imprelfed with a fenfe of the pre-· 
fent emergency, the governor inftantly convened a general-conrt. The 
elders, who, in this as.in the Jewi!h commonwealth, were generally con .. , 
fulted on all extraordinary affairs, were invited to attend: And to them 
this queftion was' propofed; whether to anfwer thefe complaints by 

• • 

fending attornies, or by writing. Theyadvifed the appointment of a~ 
gents, " provided their Inft-ructions were qualified with. the utmoft care 
" and caution, by which they might negotiate that affair with. fafety to. 
" the country and duty to tbt: king:' Stoughton and Bulkley- wele-accor
dingly foon after fent. And the general-court excufed· its f014mer dilatory· 
conduCt:

1 
by obferving; " that it did not eitablifh that government, which· 

" it claimed from. its patent, by force, but by the confent and fQlicita--
" tion of the inhabitants,· llor was it afraid to fubmit to a j~ft determi-· 
" nation." s+ 

When all parties, at! length, appeared in July; 1677, before 'the tWOI 
chief-juftices, to whom this tedious controverfy was, referred" ancient: 
pretenfions feemed to vanifu before their fagacity. The general-court,. 
feeing that its claims could not be fupported, and fearing for the fate of 
its charter, difclaimed, with. a provoking facility, after fo much expence· 
and delay, any title to the lands in controverfy.. Mafon,· being convin
ced by his counfeI, that no j.urifdiction. could· be transferred. by the . 

• 

Plymouth-company, under whom h~ daimed, waved.all pretence of go-
, 

vernment over New~Hampfhi.re.. And the foil, being.poffeffed by perfons, 
who were not then prefent to defend· their rights,. it was deemed improper. 
to judge of a title which had not been defended.. With regard to the. . 
boundaries of Maffachufets· the judges decided; " that they cannot be 
cc confrrued to, extend farther notthwal'd, along the river Merrimack, 
" than three Englifh miles beyond it." ss And, Main was adjudged to
Gorges. All parties being. again heard before the committee of planta ... 

• 

tions, and alledging nothing material againft a.determination which was. 
diCtated by good fenfe and Juftice,-, the judgement was confirmed, and all 
parties were ordered to acquiefce .. ~~ .. • 

Yet~ 
• 
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y ~t,; an, adJudication, fo rational and fati s factory , only fowed the feeds 
of future difcord, which produced abundantly .. "Vhile Charles, before", 
the coinplaints above-melltioned were fully adjufted, was in treaty with. ': 
Gorges in order to acquire his intereft, the general-court flily purcha[ed: i 

his title. Mortified and offended beyond mea[ure, that monarch, 

" though willing to forget paft errors and miftakes, required it to give 
" up the 'purchafe, and to return the writings, upon being reimbu.rfed 
" the price.." ~7 But that body, at the fame time that it juftified this 
difingenuous tranfaCtion, by remarking, cc that it was done at the defire 
" of the inhabitants, and in favour to. them," filently declined to com
ply . .s 4nd, by thus inflaming his refentments, at theexpence of character 7 

it only added force to a refollltion. which he had' already taken., It now 
confidered itfelf as franding exaCtly in the place of the original proprieta
ry, and as lord of .l\1ain, invefted with ali.tlie prerogatives conferred by' his 
patent. It at the fame time perceived a neceffity for a different adminiftra-

, 

tion over ~hat colony than it had formerly exercifed. And it appointed the 
deputy-governor, as prefident of Main, to rule it with a delegated fway. 
Yet the inhabitants never cordially fubmitted., While they were conu
dered as entitled to the fame privileges, and, were governed in the fam{; 
manner as Mafiachufets,. ". they were well content.~' But, to be degra
ded thus from a ftate of equality.) and reduced to the condition. of a, fub
'ordinateterritory" both mortified their pride, and deprived ,them, of rights. 
They reafoned:, " That though that colony itfelf was a free frate, yet 
" this was no fecurity to others, that they fuould be lefs arbitrarily ruled 
" tIian'when a fingle perfon was the proprietary." Nor were thefe ap
prehenfions altogether groundlefS. "'Charles had heard, in the year 
" 1679, of the effects, of a fevere hand laid by the general-court on his 
" fubjetts ther.e;~' And, in Auguft, 1680, the deputy-governor failed 
from Bofton: with two tranfports, and fixty foldiers on-board, " to- llill 

• • 

" the people of Cafco-Bay." 19 Thus was that body as promp.t to fl1pport 
its authority, or pretentions, by the fword, as, it "Yas £1ow- to do that 
juftice to'others which it was clamorous to obtain. Philofophic fpirits 
remarked: "That the conduCt 10 of the ancient republics, with regard 
~~ to their dependent territories, ought alone to te~ch this leflon of cau ... 

• 
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" cion to mankind, that it is not the colonies of democratic or popu1ar 
" ftates which are generally the moft happy and free; becaufe their in
cc habitants are confidered as the ,fubjeCl:s of the people.~J 

During forty years had Maff'achufets and its neighbours enjoyed a feafon 
, .. 

of profound peace, which they prudently employed in fubduing the wood-
lands and in planting their fettlements around. T1;le moft ancient emi

grants had now finilh~d their pilgrimage, and flept with their fathers: 
They departed; lamenting, with, their taft breath, that they had been 

born too foon to fee New-England in its zenith. lI The aborigines had 
beheld its beginning, its progrefs, and they now began to dread its 
maturity. During its infant frate, the colonifts had cultivated the good
will of the natives with a humanity equal to its prudence. And the 
tribes~ as early as 1621, had acknowledged themfelves to be the fubjects 
of the crown of England. But, by this and fimilar tranfaaions, they 
probably intended nothing more than to be ranked among the brothers 
of the Englifh, with whom they wilhed at all times to fmoke the pipe 
of'peace. Though they continued to refide and to hunt within the 
boundaries of the colonies, they r:emained perfectly independent, and 

• 

owned no obedience to the various jurifdictions which were efiablifhed. 
• • 

But they decreafed continually in numbers and in power, as the extent 
-

of their hunting-grounds was narrowed by gifts, or fales, or perhaps 
• 

. encroachments. Sachem Philip, a defcendant of the famous Maifafoet, , 

at length arofe, who had fagacity to perceive the intereft of the Indians, 
and fpirit to refent wha.t he deemed their wrongs. And a war commenced 
in the year 1674, which had well nigh laid the glories of New-England 
for ever in the dull:. I' The caufe' of that deftruCtive evil has been va
rioufly reported. The colonifts have difcQvered its origin in the ambi-

• 

ti9n and perfidy of Philip: The hiftorian of that chief would trace its 
fource, perhaps with greater probability, to the continued invafions of 
the-planters, f:o their attempts to fubjeCt: an independent people to muni
cipallaws, which were as unintelligible to them as they were ihapplica-

, . 

ble, and to th~ patriotie efforts of that gallant fachem to refcue his coun-
try from impending flavery. After raging furioufly (9r fome time, the 
war was at lengt~ finithed by a peace, which was fealed' with the death 

of 

-
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of ,Philip, iri the year l677. A devaftation of three thoufand Indians is 
faid to have aImoft annihilated the tribes within the boundaries of the 
four colonies which had been engaged in the war. If the lofs of lives to 
that country was confiderable, the deftruEtion of property was calculated 
at 250,0001. W:hil~ the provincials demanded no aid from England, they 
refufed the proffered affiftance of New-York. And, at the'fame time that 
their friends in the parent country deplored their misfortunes, there were 

. -
not wanting others who converted their diftreffes into crimes. Thefe re-

• 

prefented: "That the obfiinacy or parfimony of the ruling men of New-· 
" England would affuredly deprive England of an important territory, 

, 

" which they affected· to confider as independent, by declining to apply 
" for effectual affiftance." JI The devout among themfelves remarked, 
that, though they were· delivered from the hands of their enemies, the 
judgements of God feemed ftill to them.. 1n order" therefore, to 
examine the fiate of religion, and t<>prevent the farther growth of pro-

, 

fanenefs, t~e general-court called a fynod of all the:churches .. · J.t agreed, 
might have been expected,· " that. there was not· only a' great decay 

" of piety among the inhabitantS', but that pride, intemperance, fab-· 
"bath-'breaking, and covetoufnefs" were at 3n uncommon height."; 
And it advifed, what had then the· decifive effect of commands; that the 
minifters ought to preach, and. the magiftrates to.put the laws in execu
tion, , againft· vices, as abominable as they were . Among 
other which were faid to have' brought on the Indian war as a 
chaftifement, the toleration of the uakers was deemed a principal one: 
And now, in oppofttion to, the- requifition of its fovereign, contrary to 
the advice of its heft friends in England, the general-court paffed a new 

• 

ordinance; requiring conftables to apprehend offiCially all perfons found 
at a uaker meeting, and to commit them to the houfe of correction. 
Both the. perfecutors and' perfecuted, who were now equally pitied 
by the humane, lived to enjoy real liberty under'a form of government 
altogether arbitrary; which· the former regarded as a curfe, becaufe it de
prived them of the power of tyrannizing over fellow-fubjeB:s entitled to, 
equal confickration; which the other deemed the greateft· of bleffings, . 
becaufe they enjoyed ~der it genuine freedom.~+ 

Notwithftanding . 

• 

• 
, 

• 
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Notwithfranding tIle infelicities we have remarked, hiftorians are ·co,n .. 

'firmed by the evidence I)frecords when they affert,. " that Maifachufeis, 
'" from the Reftoration to the prefent time, made a greater figure' than 
" it ever did at any other time" IS .It continued to aCt, as it had aI-

, 

ways done, as an independent ftate. f6 "Its trade, as we .are' nffured, 
(C was as extenuve as it CQuid willi:' The -ad:s of navigation were not 
enforced by the governor, who was annually chofen by a people, '~whofe 
" intereft it was that they iho'llid not be, obferved :" No cuftom-houfe 
was confequently eftablifued. .It carried on the greater part of the trade 
of the plantations to ,every quarter of the globe, and its fhips vifited e,· 
very port in queft of gain. Veffels from every European cOUlitry, as 

, 

well from France and Spain as from Holland and Italy, were feen in the 
port of Bofton.17 And, as the commercial .fpirit pervaded the whole, 
wealth poured out her bleffings on' the. colony in abundant (hearns. 

But.a fcene of troubles now enfued, which elofed only with the oi[o
lutionof its -ancient government, and the lofs of its original liberties. 
Amid the variety of daily complaints 'againft MaIfachufets, whether of 

• 

individuals, of neighbouring colonies, or of the Indian fachems, nelle 
, . 

made fo deep or lafting an impreffion as thofe of the mer.chants and'ma-
• 

nufacrurers of England. To Charles II. in. the beginning of the year 
1675, they reprefented, and .complained with their ufual fpirit: That 
the inhabitants of New-England, :difregarding t~ acts of ,naviga~ion, 
not only traded :to llloft parts of Europe, but encouraged foreigners,to 
go thither and traffic with them; that they fupplied the other planta
tions with thofe foreign productions, which ought only to be fent from 
England; that, having thus made New ... England'the great ftaple of the 

tional revenues were impaired, the peopl~ ,w~re eKtremely irnpoverifhed; 
that fuch abufes, at the fame tit,ne that -,they will entirely deftroy the 

• 

trade of England, will leave no fort of dependence from that country to 
this. They prayed, that .the fubjects ,of New-England might be com
pelled to trade according to .la.w, and that the colonies might reCeive no 
f~~pli~s but from England, as good policy diCtated, . .and the laws requi
red. They were folemnly _heard in fupport of th~ truth of their com-

. plaints, 

-
-

.. 



, 
• 
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plaints, and the juftn~fs of their reafonings. And the committee of 
plantations; afte.t· a confideratio~ equal to the importance of the fubjeCl:. 
at len . refolved, that there 1hould be no retrofpeCt: ~ . but, in order to 

• 

prevent the like abufes in future, proper perf~ns ought to be appointed 
to adminifter the oaths to the governors, obliging them to execute the 
laws of trade; that officers fhould be fettled in, New-England, as in o· 
ther places, . to receive the" duties, 'and to t:r~lnfmit the bonds which 
acts of parliament required; that, in cafe of refufal to admit the officers,. 
the other : plantations :fhould be forbidden to allow the people of New- . 
England any intercourfe of trade. But ~he moll: important and effeCtual 

.' , 
of all was their concluding refolution, which by anticipation deprived a 
future minifter of the pr~iife 'or the aemerit of carrying into execution a 

• 

fimilar meafure: They determined, "that captains of his majefty's fri-
• 

" gates fhould have inftruCt:ions to feize and bring in offenders that a-
, 

" voided to make their entries in England." . Of thefe proceedings,. 
which fuew the fentiments and ,the praCtice of alI parties during thofe 
days, the' general-court was faithfully i~formed by its emiffaries; who 
gave warning cc how any offence of 'this kind lhould be given, left a 

, . 
" lit~e profit to particular perf~n"s lhou~d occafion to the whole the lofs 
" ot their chiefeft,enjoyments':» II ' 

Thofe refolutions, neve~thelefs, equally prudent and decilive, were 
• • 

. not at that time put in practice with a vigour and perfeverance in propor-
tion to what the .profperity of the national commerce, and the Cupport of 
the authority of the laws, required. The councils of Charles, like thofe 
of his fucceffors, were either divided or diftraCted by a variety of more 
interefting objeCl:s. Partly owing to the arts of his eneriUes, but more 
to his own imprudence" and arbitrary adminiftration, that. monarch, to
wards the conc1ufion ofthefecond Dutch war, Which all parties in Eng-

••• • 

land' condemned, wholly 10ft the 'popularity that he had enjoyed fince the 
Reftonition, ·thoitgh: he tried every winning art to regain it. A jealoufy 

. ' 

of popery,and other'caufes diffeminated a difcontent through the nation, 
• • 

which his molt ftrenuou~ e~ertions (ould not prevent from producing the 
bittereft fruits~ " From that unfortunate epoch there exifted a continued 

. ' . 

oo~tention, fo~ fevcral years, between that prince and the commons; 
l''' .. F f f whom • 

, 

" 
, 

• 



, 
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whom. in the coune of tw~ yt;ar~.he forjr tim~ i~ ~g~ ~Hfolv~.J9, Go
verned by leaders whom the mQney,. of france 4~., ga}w:;4 ·tQ. i~ inte-

• • 

~efts, they were too much eI}g~ged , in ,domeftic f'lcHp~ t9 fin51 ~if~n~ to 
attend to colonial aff~rs. He and his minifters, ,anxio:uflye~plQY~ in 

• • • • 

~<lrdiI)g off the attacks of their opponents, . wh~ch w~re4'f~~ hy the 
councils of a for~igr:t power U;11frienqly t<?Epgl~n.-q. w"re li~tl~ able, ,for 
foine years, to extend their \ll;ldivided ai~s heyolld t4~ Atla.ntic* . The 

• • 

ruling men of Maffachufets, whofe firft leffons w.~r~. rec~h'=~ io.-.he fchool 
of civil commotiol;l, and wh.ofe education was ~ni.,. . ~J;l t;he ,(Q.Uft of 

, ... .... . · , 

<;;romwcIl, were ,in the, m~an time ~ei~er ignor~t 9f the alfaui;, of 
• • • 

England, becaufe they re.ceived, fro~ a variety of ,handfi, the. moLt mi-
• • 

nute inforn1atiofl, nor ~ilc.ilful in t~n~ng i~s d~ftr~ctiqns" to. the promo-
tion of their own views. They for y~rs found re{Ou.rc~s in their .aWn 
talents or in the eUlbarralfments of that mon~('h, ~W1er.Q elude or te> 

. . ' 

delay a compliance with hl~ repeatc;dl'~q~lefts or C9m.lllanPS~· And .. the 
profpeCl: of a civil war in. Englandl fr,Om ~he difpl;1t~s ~itb regard tQ- the 
famous bill of exclufion, .or the final triu~ph. of Chad~$ over aU his, 
opponents, either confirmed their obftinacy or ~t~ne~ the fpint of their 
deliberations in~o complia;nce .. 41, . . 'd . 

, Notwithftandingthe reiterated compIain~ of the ~rch~~. ~lI'a
nufaCl:urers, and thq breaches of the ~Ets .,?f tiade,w~.re f\liiciently 

• 

apparent from a variety of ev~deU(;e; yett .of all the .r~uti()ns before-
, . 

inentio~ed, little more fee.rQ.,$ to l¥1ve be<:n done. .. . ~O: w~~_e, to the go-
• • 

vern.ors of the colon~~ in Aprill 1 ~76, com~~d!~ d\eJll to enforce a 
ihiCl: obedience to the laws: And COJlllUiffions wer~ at the. fame. time 

~. l ."", , - . 
, 

tranfmitted, empowering prope~ perfoIl.i to admi,n.U\er ~~the oatb,. 
which had been framed for bindin& aU by ~ molt of ties. to 
perform what had been given the~l.m .r~. ~. Wf;igbt to. 

• • 

me~fures, it was determined, " thatl).O be " . ' . . . . . . . 
':' granted to New-England, to pro~ea its. vege!& ., ~ 'f\J.f~ till 
~' it.is feen what dependence it will a:eknow~dgeol1. ~ Qt. who., 

• • 

" ther his. cuftoin~houfe offic;ers~e (e~e~v.:~ as. in., ot4~ . _ .~J. 4'X~ 
• • 

Charles, frill embarra(fed at.hom.e, and (e~ul.oE C9ll:b1di~P.t, ',~-
rerpea from the, gen~raL-C;O\lI11 ~4er, l"'e~t. of. ~rw&eAle~; . Q£: .it~ 
. ' . , '. charter,. 



, 

• 

-
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" " 

eharte'i'''' h~tated:lo'igj. determined to' proce~d upon the beff infor-
• 

rn~tiori, :1)d'Ol'e'h6 that pIli'll bf ;(C general reformation 6f the 
U ab-Ufes iil·the govern men 6f Maifathtlrets, which he had flrtaliy re~ 
"folved· on; foas' to TOOue, , it to the fante dependence as the, other C04 

,i: lonieS'/" That :printe erits as much commendation for' his perfe-
1)eranoc'of fpirit~: ill teduc tig ever, dominion of the crown to obedience 
to:tlie'laws, as {ortte par ~of his conduCt of a very differeht tendency 
deItrve ,the' greateft b1aMe. . . 

Edward Randolph Was difp:l~¢hed in the beginning of the year 1676, 
as well to coovey tll'at fn'oharch's letter to the general-court, which en
joined it to fend-' agentS' to, Ertgland fully ihfiriJCh:!d to;~H!twer cotnpl~ints, 
as to i~quire minu"tely into'fhe ftate of the ~o'l1ntry; of its governmertt and
l~nVs. This penon, fo noted in the annals of New-England, during the 
reign ,of Charles and his fuccefi"or, was' chara8:erifed, by the colonifts, 

• • • • 

as one" who went up and down feeking t6 deVour them." 41 He made 
• • 

no' lefs than eight voyages thitller in' nhl~ years, either toprocureintelli-
. genet, to' exe~ute the offices with whiCh he was' inttufted, or to notify 
the writs of quo-warranto, which laid the "fabric of indepehJenc~ in' 
ruins. He had ftodied ,thol'()uglily their hiifoty, their jurifprudence, 
their lnannerSj and his<a:t"cotint~ of thofe colonies are by far' t'~le mofr 

. ." ~. 

intelligent,. dedfive, and' fatisfatfOrY. The arrival of a fpe~ial meffell-' 
{ .. ' 

get, who was: ce" ordetedto lieat' read the' royal commands in full coun-' 
c~ ,cil;"" determitied,t1)e· geitttal-cbl'itt, after great' advice, to comply. 
It' (ent~ agtrttil) ~ but "'itlii inftrtialoos " dri';vri with: the' ritmoft caution,' 
.-,' for" tile' .. '6£ its patent' liberties." 41 Tl'lOtigh ,they cOncur - ' 

" .. 
Rd iil!the~fettlemertt'of' the tedious eorttroverfy With Mafdt'i and-Oorges, 
whi~b 'lit! have . 'wriSt decided'againft the <!olony ; , yet,' when' they were 
d1:amineQ! by thcfCOM'iriittee Of: :"anttitlbl'iS; . w1th ;n~artf'td the extent of 

• • 

~ir 'atitliority~ tbe" faid~ , that ' 'liad' m;; otlierl power than to' defend, 
tntr'c1arms.:()f tAefe'mm, brit were not: autboti1ecf to; afifwet any other 

.. ~ # . . .. . 

, ~ftioA"lha:niag private mel'l~46 Nothhlt; cOuld' be more ~ 
, or- '-f(fe;tpeaation~ dian. the coldbersattd refetVe' of this' 
~ .. ' . 1'hey-'~re told;' ,in langriagt: which finfitientli fpoke difappoint ... · 

, 
• .. 

. . . ~ 

and'dfttgFill ;' ,c.~ L'T~ hi's' ' .' did Dot . <if tfeating~ witlt 
, - , , 

• 

, 

• 

F f f 2 " his ,-
• 
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• 

Ie his own fubjeCl:s as with firangers,and to expe~.tb~:fbrmality of ·pow ... 
cc ers; but, being determined to .do-what- was right~. they might inform 
cc their employers, that,. though he will not. dt.ftroy thei .. charter,; :he 
cc had refolved to reduce· them to a more. palpable 4ependence: on his 
cc crown, in order that they might be of. ufe fo·,him· in times-of.necef
" fity." 4,1 . And yet, with an inconfiftencywhich would· haVe Convinced 

• 

men of lefs penetration of a want of real vigour, they. ~ere ordered. . to 
procure larger authority, to enable them to conf.ent to' a regulation of the, 
government by a new patent~ The 'defigns' of ·the adminiftration, being 

. here fully difclofed, an opportunity was given to. thofe, who had deter .. 
mined never to give up one letter of the charter but with life" to counteract 
them: And frefu powers for. fuch apurpofe were afken for in vain ... 

Were not, .however, the agents inftruCt:ed to yield any· thing on . the: 
• • 

part of the c~lony,they were ordered to>' reqqeft· favours of the parent 
country ... Mter ftating,. with great force, the v.ariousburdens that de-: 
preffed its commerce" they humbly,requeft~ what·would' conduce much, 

• 

to its encouragement, what. wo.uld be moft thankfully accepted; that they. 
migbt not "eooliged' to pily tiou!Jietaxes on the produtlio1lJ if·tbeir neighbouring-' 
plantations; that tihey ~ight be·allowed ttl impcut the-. necdfary~ fupplies; 
for New-England,. of the commoditj,e$ of Europe;.: without coming firft·: 

• 

to England; being. tnf).ft willing to poy .all bilS • S, duties upon their· a,.,·;-. 
'Vol ot BojIon /' ,.8 Thus. did. they. folicit, w..ith a happy moeleration, a re-
laxation of the aCts of naviga~i9n . while' the. manufaCturers, of. England· 
clamoured for a rigorous :execution. of tltep,);:: w,hlle: . the.,<=olon~ denied: 
their authority, and prevented their-opera~on:: ·Thus:di,d .. they. propof~· 
to pay,. with alacrity,. duties. imRofed b~ ':;let qf 'parli~m~t,.at a ,time-

• 

when no cuftom-houfe had been erea~~. 3;lld. the. ,intx:oouCtioJ\, or.-its, . . 

officers was oppofed an. eyil. deftruaive .. of ~ :frc;edol1) •. I . But,:. as, a, 
palliative. to. a line. of: conduCt,:. which: it .probably.. muft oc-; 
cwon difguft, the. general-court ordered ·the . agents to' delilllet· an-· 
fwers to the inquiries that had been formerly ·uanfmitt.ed. .by. the c~m:-· 
mittee C?f· plantatio~.. This'. . . . paper ,is . not. 

• • 

(;mly for difclofing mariy' curious 'particulars of the" c!>ndition.: ';0£ Maf-
• • 

(achufe~s, . but for evi~cing the . . talents of the. ,ag~nts, I fOJ:. 

difcalouring 

• 

• 

• 



-

CHAP. XVI. -MAS SAC H USE T S.--. • 

-

-

difcolouring trnthswhich they,wiihed to conceat49 Randolph, however, 
gave in a. very different. reprefentation of things. so Yet neither is to be 
altogether relied on. The defigns of the agents led them on that occa
fion to thew cc the very mean condition of 'the' plantation." His duty, 
as a .perfon who wiihed to promote the views of the court and his own. 
intereft, required him tp difpl~y the greatnefs of its wealth, the extent 
of its commerce, the magnitude of its power, the in·egularity. of its 
conduCt., Men of difcernment faw enough. of the truth, notwithftanding 

• 

every difguife) to induce 'them to willi for a reformation of abufes. 
which had rooted with the fettlement of the colony,. which had become 

• 
fanCtified by time" which. at preCent w.ere not only. inconvenient, but. led. 
to confequences in fllture extremely. to beftared.~ 

The committee having thus received· every. pQffible information', and· 
-

entered into a ferious conlideration of the. affairs-·of New-England, in 
• 

April, 1678,. defired the opinion of the· crown-lawyers;, whether the 0--

riginal patent had e\ter any lega.l entity. ;, whether· the. corporation, by· 
• 

mal-admin'iltration of its powers, had· not forfeited 'whatever authority 
it may have once had,. fa. as to-be now in his majefty's difpofalll They· 
rent Randolph,. the ufual.a~nt·on.fu<:h.occau0nsi, u· tGinform:them of 
Cf feveralmatters·o£. fall:~' But,tlit'anfwer'ofJones and, . U 

was evafive and cold~ . They, however delivered feparate reports of thofe 
• 
ordinances 'of- Maffachufets,. which theY'conceived~to' have been enaCted 
contrary to its.chatter,. aluLtothe laws~f England;· the former remark
ing,. " . that the agents feemed, ailiamed.of many-of the regulations which 
" had 'been. objeCl:ed- to.~' SI· ');he lords commiffioners, at length- deli .. 
v.ered to.. the.. agents; to be- by.them tranfmitted.t()·-the~general~ourt, a 
long and . lift·.of thofe"various ·evils: that had commenced with- the-
conftituticm, itfelf" that· had ~ expanded: themfelves in' its progrefs, and 
now. produced. fo.much.cliforder' and vexation, for which they demanded 
an· immediate. remedy:. Declaring cc how much, they refente<t:thttt no 
cc more notice.had been: taken of what bad l been formerly intimated 
". with fo much foftnefs to the agents;; and, far from :adVifing his' ma~ 
cc jefty to grant a pardon to the colony, they .. are of opinion the whole 
~ oug!tt to be. {everely. {earched·to the. very root." SJ They.foon· 

. after 

• 



• 
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after recommended Randolph to the Lord-treafurer Dai1by~' as the pro": . 
• 

pereil: perfon for colleCtor' of Bollon: Affuring that triinifter, " that . , 

" they had received more information from him about New-England 
cc than of all other men:· s" Being approved of, a commiffion for the 

• 

appointment of a cuftom-houfe officer for New-England was, for the 
firft time, granted, in May, 1678. Yet the treafurer having, in the he-

, 

ginning. of the fubfequent year, defired to know. how the contingent 
. . 

chargeH of that office were to be defrayed, unlefs from the exchequer; 
• 

they gave it as their opinion, that, until his majefty fuall convince the 
colony that he is abfolutely bent upon a general reformation of the a .. 
bufes of that government, they cannot hope for any good from the 
fingle endeavour of one man; and, as expedients were foon to be offered, 
for bringing it 'to fuch a dependence on his majefty's authority as the o
ther colonies, they fubmitted it to his judgement if it were not beft to 
fufpend the departure' of fuch an officer for the prefent.H Thus was laid 
the train of that mine, which was in a few years to blow up that fabric 
of government, which the priftine emigrants had erected with fo much 
add refs , which their pofterity guarded with a zeal bordering 6n enthu. 
fiafm. They confidered their chartered privileges as· derived from above: 
They would have deemed it facrilege to permit them· to be taken away 
with their cOllfent, or invaded. . 

• 

It was impoffible for the agents to {hut theIr ears againft the popular' 
clamour in England t with regard to the conduCt of their employers,' 
They heard with pain the reiterated complaints of the unoffending ua-

• • 

kers, who had ·been' again perfecuted, as we have feen, for the faults of 
. ,. . 

others, for the: gratification of fanatic minds; and they gave rtotite to' 
the general-court, other things, " that thiS· conduct had 'loft: 
" th~m many- friencb ( but, above all; ". that the country-'s; not obfet-· 
" ving the acts of 'navigation bad ~een.the moftunkappy negleet of any," 

" fince every it appeared more certain that," without a· fair compli.· 
,. ance' in that. matter, there could be' n~thirig ex ed' but a' total' 

•• • 

",breach/' While the~ agents, thus gave a juft reprefentation of affairs 
, 

ia 'England, they found. that, as had been often experienced by ambaffa-
don of greater and importance) the exhibition of a'genuine pic-' 

• 

• ture 

• 

• 

, 
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ture did not gaill them much credit or popularity at Bofton: And, as 
gencr~lly happens in' popular' frates, their deficience of fpirits and fuc-. ~ 

cers wereequallyattnbuted to want of talents or zeal. I6 All their fuc-
ce!fors, who did not deceive the people Of prom<?te their faCtions, have 
• 

met with a fimilar fate. 
, 

, Mean-while the colony, according to ancient cufiom, fafted and prayed 
repeatedly, in order to procure fuccefs to the endeavours of the agents 
for obtaining the king's favour, and the continuance of chartered privi-
, , 

Jeges: And a fyno~ was convened, to inquire what rea(on~ had provoked 
, , 

the Lord to bring his judgements on New-England; what was to be 
, , 

done to remove them. Whatever may have' been the fuccefs of thefe pi-
ous arts, the general-court, with its accuftomed adroitnefs" wed a va
riety of natural means to avert " the ftorms of di.fpleafure," which 
threatened its exiftence. It tranfmitted,. in the beginning of the year' 
]679, feveral addreffes, couched in the nfuaI terms of profeffion, the 
frequency of which now blunted their. efficacy, in order,. if poffible, to 
divert Charles from his avowed pm-pofe.. It enaaed laws to J"emove the 
~aufes of fame of the complaints againft the colony:- Pailing an ordi
nance to punifu high-treafon with death; to require all perfons to take 
the oath of allegiance,. iliewing itfelf an example to others. "Th,e 
IC king's arms were put up in the court-houfe." But,. as we are affured, 
'S it was a more difficult thing to conform to the acts of trade." It. 
wrote to the agents what had been done; acknowledging what was known / 
to all" that no regard had been paid to thefe laws. It argued; H that \ 
IC the aas of navigation were an invafion of the rights and privileges of \ 
4C the fub]ech of his majefty in that colony, they not being reprefented, I 

• 

IC in the parliament; becaufe, according to' the ufual fayings of the 
, 

" learned in the law, the laws of England were bounded within the four , 

" feas., 'and did not reach America; but that,. as his m~efty had figni-
., fled his .pleafure,. that they fhould be obferved, it had made provifion 
c~ by an of the colony" which obliged mafters of veiIel& to 
'~ yield faithful obedienc~ which commanded officers to, fee them ftritl:ly 
"obferved."s7 Thus. we hear, for the firft time,. that the, colonifts,. 

, ' 

t~ough in the fume fwearing . to the crown of England, 
. " 

were 
, 

, 

• 
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were not bound by aCl:s of parliament, becaufe they were, not repre
fen ted in it. But this uncommon pretenfion was in a -confidential' letter to 

• 

the agents, who had been queftioned on this fubjeCt in terms ,of great 
difcontent and jealoufy. In public any.formliloppofition was difcl~med. 
To the feeretary of ftate the governor excufed the colony, by faying, 
" that it was impoffible to prevent fome veffels, going to .Fr'.lnce and 
" Holland, the owners of which poid the duties in the colony; but that it 
" had never traded irregularly for more than five. thoufand pounds a 

, ' . 
. « year." S8 How extremely remarkable, that the topic of reprefentation 

fuould have been oppofed, in thofe days, to the aas of navigation, that 
were deemed an invafion of colonial liberties, and 'not to par~iameritary 
taxation, which had been exercifed, which' the colonil~s moil: willingly 
admitted, the produce of which they aCl:ually paid I W~at a revolution 
in the fentiments of men! 'How fingular,· that the object of grievance 

• 

thould have gradually veered round; that their pofterity lhould have found 
, . 

it, in the 'prefent times, blowing from the very oppofite quarter! 

'The agents, no longer eafy in England, becaufe. the great objeCt of 
, . , 

their embaffage had -failed while their affairs fuffered at Bofton, again pe-
• 

titioned for that leave to depart, which was granted to their prayers in 
May, ' i 679. ' Randolph inftarttly followed them, . to execute bisofficeof 
colleCtor, and at the fame time to aCt as a fpY'upon the ruling men.!9 

, 

Charles affcCl:ed to be pleafed with what the general court had done for 
the obfervation of the acts of trade. But, though paft errors and mif
takes were covered with oblivion, he refolved to keep its affairs " in a' 
" fair way Gf amendment,H tin -a cc fitter {eafon'· permitted him to re-

. ' , 

fume thei.r confideration, and to regulate that government; which was 
equally neceffary for 'his dignity and for their fettlement. With all thefe 

, 

views he wrote to the general-court, in July, 1679, that, being then taken 
, 

up with the profecution of a popUh plot, he could not find fpeedy leifure to 
enter on tranfaCl:ions that might have been determined, had the agents 

, .. 
brought with them fufficient authority, which they difdaimed. He re-
quired that others lhould be fent over within fix montm, properly in~' 

. , 

ftruCted: Giving a reafon which ftruck at the-foundation of its power j 
~,' that, fince the charter, by its frame, was originally to ha'Vc been,exe-' 

, .. _ I " cuted -

, 

• 
, 
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,,' cuted within the kingdom, otherwife than by deputy, it is not poffi
ee ble to eftablifh perfeB: fettlement till thofe things are better under- . 
" ftood." Among other requifitions, he commanded: That liberty of con
fcience ihould be allowed to thofe of the church of England, or other fub
jeas, not beirig papifts; that all of competent eftates fuould be admitted 
freemen and magiftrates j that the number of affifiants, which the charter 
required, fuould, be chofen in future; that thofe, who were invefted 
with any privilege or office, lhould take the oath of allegiance; that 
military commiffions and procefs of courts fuould run in his name; that 
all ordinances, repugnant to the laws of trade, fuould be abolifhed ; that 
every affiftance Olould be given to the collector of his cuftoms, in dif .. 

• • 

charge of his duty. 6) Nothing can mQre fully demonftrate, than did thefe 
• 

requefts, the greatnefs of his embarraffments, the extent of his projects • 
• 

the obftinacy of his perfeverance in r(!dqcing th~ indc:pendence of th~t 
colony to 'fubjeaion to his crown aml the law~. His conduct, on tha~ 
occafion, ihewed, that fteadinefs, conducted' by pL"udenc~~ will ov~rcom{i 
the greateft difficulties.' 

Neverthelefs Randolph no fooner ,attempted to execute his office, than 
all his efforts proved' as fruitlefs as had been foretold by the committee 
of plantations. He .complained vehemently of the difficulty of his fitu .. 

, 

. 'Ation, and of the obftruC\:ions that were daily oppofed to his exertions.61 

The governordefend~d the ,colony, by remarking; " that Randolph had 
." been ve,J.'y aaive, and had as much help from himfelf as he' could give, 

. " yet he had compla,ined of affronts and (ij(co\,lragements i beca\l(e the 
• 

'" people did not' fhew much refpeC.t to the man who was confidered as an 
"enemy."6& When' informatiQos were filed by tIle co.11eaor, in the 
:courts of juftice~ for bre~che.s pf the aas of navigatioJ;l, " be was gene
." rally, if not always, condeIl}ned in cofts,'~ The gel)eral-court, how-

, 

ever, did not altoget~r difregard the r.equifitions b~fore-meritioned: It 
, 

.filled up the number of the affiftants agreeahly ~othe charter; it ordered 
• • 

all commiJIions, to Ul"ue in the royal name; it comIl,landed the oath of al. 
legiance to b~ taken; the governor was fworn to execute'dle laws of trade: 
But the com~and.th~ moll: material of all, that of fending agents to 

. . , 

.~ngland) it paffed over in mence; apologizing for this n~glea: by faying, 
, 

G g g " that 
, 

• 

• 

• 

-

, 

, 
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H thatthe country was poor, proper perfous were afraid, of the, fcas as. 
, 

'.' the Turkilh pirates had lately taken their veffeIs, . and that his majefty 
" was frill employed in the moil: impQrtant affairs:" And it appointed a 
committee to review its whole fyftem, that whatever might be found re
pugnant to the laws of England might be repealed.6J Randolph returnt;d 
to England in the end of the year 1680 to complain of 'thofe obftructions, 
which had been forefeen, and to folicit frelli authority, that was equally 
derided, becaufe there exified no power to .fupp~rt what the principles 

'. . 

6f the people and the fOlms of the government equally oppofed. ' 
When the tranfaetions before-mentioned were, however, .communi-

• 

eated by the governor to Charles in September, 1680, far fr.om being 
gratified by conceffions, which appeared to the genel'al-court fo confidera-· 
hIe and to him fo trivial, his former refentments feern to have been only: 
toufed. He was now thoroughly acquainted with its affairs,· its ·maxims,. 
its ufual arts; and his fagacity ea1ilypenetrated the thin covering which
it had thrown over its-in,tentions. In prof~cution .of .his former policy, 
" of keeping the bufinefs of New-England in a f:!ir'way of amendment,'" 
he foon after remonftrated: That, on the moil: infufficient pretences, the 

general-court had taken no notice of feveral of his late requifitions; 
that it had repealed no ordinances contrary to the laws of England or the 
royal prerogative; that it continued to raife taxes'on traders who were not 

, 

members of the corporation; that it difcouraged the officers ·of the 
cl1ftoms,; that it· continued' its irregular trade:· And ·he admonilhed it 
of its duty, an.d required that agents lhould·be fent to England, . in· three 

, . 
months, fully inftrueted to attend the regulation 0f its ·govemment .. 64 

Encouraged by this vigorous ftep, and armed, with 'additional powers, 
• 

Randolph made one more animated attempt, in the beginning of the 
year 168 I, to execute his office. He laid his commiffion before t~ gene
ral-court, andrequefted its (:ountenance and .aid, to.enable him, to render 
it effeetual. But little attention was given to 'an authority which was 

fo abhorred, or to a perfon who· was fo obnoxious:: And, ,I>.y a 'letter to 
. ,. 

the governor, he demanded the final refolution of the. court, " whether' 

iU it will admit the patent above-mentioned to be in" force or not,; that 
'." he may know how to govern himfelf:: It remainedfUent :65 ThUf) 

- iliewing, • 

, 
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, 
lhewirig equally its t01'ltempt for the man and the embarnlffil1cnt' of its 

, 

fituation. . 

. Being fully informed of this condufr, fo contrary to the laws of Eng .. 

larid, and to thofe projeCl:s of reformation that he had long revolved ill 
his rnind, Charles, in Oaober, 168 I, once more remonftrated: That 
the collector of' his revenues had been unable to execute his office with 
~ffea:, and not only were attachments brought againft him and his offi
cers, but he had been obliged to depofit money before he could bring 
aCtions againft offenders; that appeals to England, ih matters of revenue~ 
had been refttfed; that the general-court had feized the moiety of for£ei-' 
tureS, due to him by law: . And he required it to make reftitutiol1 of the 

• 

money levied ~f the officers, that they mi'ght be encouraged in putting the 

la~ of. trade in execution,' as in England; that it fhall, without delay, 

give an account of forfeitures ; that appeals fhall be allowed: And he 
• 

threatened it wit,h a writ of quo-WSI)':!nto, fhould it any longer delay to 
, 

obey his ;repeated commands. 66 To what a fiate of degradation was a. 
king of England reduced, in a controverfy tedious and difgufting j in 

which, from the peculiarity of his fitustion, he could only fllpport the 
. , 

commercial fyftem with the feeblenefs of reprefentation. The firft ma-
• 

giftrate of 'a great empire found reafon to exclaim : How weak are the ( 
. ~eclarations of pofitive law in oppofition to the fpirit of a people! ,;1 

The general-court exculpated itfelf, as well by denying the charge as 
by faying; that the colleaor was acknowledged, fince his commiffion had 
-been ~oUed; that no improper fuits had been commencedagainft the 
,()ffiee~) from whGtl'l nG depolit fuould in future be required; that it 
knew of no forfeitures: But) ~s to appeals, it hoped they ,would be far
ther c6nfideted. In this fingular. tranfa£tion, wherein we behold the 

, . 
'ftruggle made in oppofition to the aCts of navigation and to the officers 
of the ,-eveliue, we find difplayed an invaria91e prillciple of that colony: 

'-It acknowledged, by words, the authority or the collector; but its ac-, 
,tions p'revented the effectual execution of his office. Randolph, having 
writtel\ that he was in danger or being punifhed with death, ~s a 'Cub
'vetter of the confiituiion" by virtue of an an'Cient law, 'was, in. Septeni
'bet, 168~," ordered to teturn to r England: And this addit.ional reafdn 

~ i G g g 2 . was 

• 

, 

, 
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was given;, cc as he cannot perform hIS dUty, and may be ufeful'- here . ' 

" in the regulation of that government." 67 , 

Two parties natlJrally fplang 'up within the- colony during thofe day,s 
, . 

of diftraCtion, or rather had at all times exifted in' it. All agreed in the 
importance of their chartered privileges, but they differed with regard to 

- . . 

their nature, 'their extent, the means of defending them. The fa:ttion, _ 
which was direCted by,PClnforth, the deputy-governor, oppofed fending 
agents t9 E!1gland,' or fubmitting to the acts of navigation; and it con-

I ' 

tended for adhering to the patent, according to its own conftruClion of 
it, which amounted to independence. But the moderate p , which was 
led by the aged Bradftreet, the governor, who had furvive<;l all theoriginat 

, . 

emigrants, wilhed to promote the intereft of the colony, by taking a~ 
, - , 

,vantage of times and events. The viClory, which Charles II. obtained' 
over his opponents in England, affuredIy gave him a limilal' triumph o
ver his advel'faries in Ma1fachufets. Andmen of moderation had the in .. 

.' '.. . . , . 

fluence to obtain ,the appointment of agents, in February,. I682"thougb. 
it was a.matter of fome difficulty to get !mn to accept of an office fo ex-:-

< , 

tremely th . ,efs; as well t~ anfwe~ the various complaints againft the 
c,olony as t9 difpel, if pomble, the doud of difpIeature which had, fQ 

. , 

long hung over it. ,Yet <t,hey \!eIe expre1lly inftriltt-ed t-o confent to nQ 
aCt that fhQuld inffinge the liberties granted by charter" or the' govern.-

, . 

,ment eftabllihed thereby. . 4nd" a~cording, to the n~ver-failing ptaCbCe" 
- . . 

a fait-day was app.olQted, . to pray for the, prefervation of the patent, for 
, . 

fQccefs'to their agency. 68, ,At ~he. fame time, however, that the' generaIi-
court fteadily. adhered tQ' what it-deemed its juft rights;' it endeavoured tQ 

, 

mollify that monarch, as well by their accuftomecl profeffions of loyalty 
. as by more f~bftantial arguments; 'which that its fagacity had'dif ... 

, . 

covered his real cha.raCter; It had formerly prefented him with a lhip. 
load of mafts, for the ufe'of the navy of Englana:w- the freight: f>{ which 

, , 

alone had coft fix teen hundred pounds; which, he gracioufly a~cepted. ~9 
'rhe royal fleet being -in want of provifions, when in the Weft-Indie9;- a 
feafona~le fupply was tranfmitted, and it received, in return;' a:lettel, 
£gnifying how well ~aken it was by his majefty.. From., the Reftoration 
to this·year, the Iuinifters of England had been t01'l'Upted} the clerks. gf 

• 

the 

, 

• 

• 

, 
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the cowlcil had b~n retained in conftant pay by the wages; of iniquity, 
in order. to communicate the fecrets. ofadminiftration: The general ... 

.' . 
court now attempted to bribe the king himfelf. Urged by the neceffity 
of the oc~afion) when every thing dear was at ftake, becaufe the beloved 
charter was in danger, it eafily liftened to the advice of Cranfield, the 
governor of New-H ., who is faid to have· fuggefted, cc to ten .. 
'.' 4er Lord Hyde an acknowledgement of two thoufand guineas, for 

.C,' his majefty's priva~e ufe." But the feeret of this· delicate' tranfaEtion 
being difclofed, as we are affured, by' the advifer of it, the ridicule of 
the court was turned againft the colony wi.th irrefiftible fuccefs.7 0 Yet 

• 

the failu~e. of this intrigue m'ay, with greater'probability, be attributed, 
.partly to the aukwardnefs of the agents, but more to the probity ·of Lord 
Rochefter, who, amid corruption, retained his integrity. That body 
difcovered, when' it was foo late, that banejl:;. is, OJZ. all occajjons the lu}! 
policy.. 

It fqcn appeared, however,' that the deputies.were not inveftetlwith the
powers.which had been required, and therefore expeaed~. It was in vain 
for- them to prefent the addrefs OD t·he general-court, " humbly craving 
cc the royal pardon for former irr~gularit:ies,. which had been. continued 
cc. through inadvertence an~ not through eon ~radiGtion';l promifing . to 

-. 

. ',' hold jtielf ~ricUy oblige«, for the future, to· the rules prefcribed by 
u. the charter." 71 

_ As thefe- pliomifes gaVe little fatisfacHon, . becaufe 
• 

they were . inlincere, the tleputies were. ordered, in' Septembel', 
168 z, . to apply tO'their principals,. fur full poWers- tOr enable them to 
confen':' to' a regulation of that' government!: And they were again threat~ 

J '. 

cned with a writ of quo;.warranro. 7t. The' agents- reprefented· to,the ge .. 
neral-court the .condition·' of the' colony as. defperate; that, as many 
cities in England and' fome- of the plantations had fubmitted, they defired 
it to determine, whether it was- better to. refign itfelf. to the king's plea. . 

, , 

rure 01'.10 fuffer a writ to iffue. Net only the'general-court, but the in-
habitants, by the advice of their minifters, refolved, after c.onfidcrable 

, 

~ebate and confideratioll; "~that it was better to die. by. the hal\ds of 0-

" . thers than by their' own:" Thinking it more honourable and more 
fafe to fubmit to an exertion of Bower which. it could. not relift, than~ - , 

by 

, 

• 

• 
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by an act 'of the le~ifliltute, .to abrogate a beloved confritutioh j ; that could 
n~t aftelwards be eafily tefumed fipon a· change of times. It agrun 
tranfmitted an addrefs, containing fimiliu~ profeffions and. ,fimilar proi
mifes. It infrruCted th~ agents".te deliver up the deeds for the province 
.cc of Main/' lhould that aCt be confidered as an equivalent for the pre~ 
fervation of the patent; but to make no conceffions of any of . its char,. 
tered privileges. 7J What a picture do thefe tranfactions difplay of the 
temper of the people of Maffachufets: And what leffons of prudence 
ought they to have taught to the miniftets of England I . '. ., 
, .But as the one party in this fingulat c6htroverfy refufed to fubmit to 
that regulation which the other had refoh'oo on, becaufe it was" necelfary. 
~rticlcs of high-crimes and mifdemeanour wete prefented to the (;ommit,:" 

-
tee of plantntions; by Randolph, agaih(t: the corporation, in. Jun,e~ 
:1,683' H The writ of quo~warrahto was at length ordered. Randolph's 

( was the om~nous hand which carried it acrofs the Atlantic: And, t~ 
gIve 'weight to the rftefienger, ·w.h'o, in Maifachufets; had little inhimfelf, 

, , 

and to the pi"oceMing, which Was equa.lly obnoxious, a frigate was or,. 
dered to tranfport him thithet.'7$ The agents, fearing left their fray in 
England might countenance the ptefent conduct of the court, defIred leave 
to retu'rn, as they had tiCS power, neither were they willing,. :to anfwer . 
the writ. But, to prevent too gl'eat an alarm within the colony, ,a rQyai 

• 'O. 

declaration was at the fame time tranfmittedj that, notwithftanding'the 
quo-warranto, no private rights fuould be affected. ~1S When. all thef~ 

at-rived at Dofron, the general--court once, more coniidered the critic:d 
{tate of its affairs. The govetnor and the greater number Qfafiilhmt~~ 
actuated by the caution of age, refoived to fubmit to the royal pleafure, 

and tranfrrtitted an addrefs for that purpofe. _ The delegates,. animated by 
-

the principles natural to a reprefentative body, and invigorated oy the 
decifive influence of the clergy, wp,o forefaw a lors· of confeq . ia 

" 

the alteration of government, in November, 1683, refufed their aifent. 
\, 

So much did the people of Bofton de ft Randolph as ,the au'thor of all 
their woes, that they believed he had carried a torch through their ftreets~ 
becaufe a conflagration happened on the 'day after his .. at-rival: The fame 
paffions have prompted the populace of all countries to adopt fimilar .rue:.. 
• • 

• 

• 

• 
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pj.cions~ and to'q~~di~. ~Ipplicitly fimilar imputations. After a variety of 
ohftruCtions, ariftng from' the diftance, the .novelty, and real difficulty, 
of: the bp{j.nef$, . a. jQQgement was giy~n for tije king, hy the high-court 
qf chaQ.c~ry) :ip T~initY-~~lJll, IQ8f, againft t4e governor and company: 
of Ma1fachufets, " that their letters patents ':\nd the enrollment thereof 
~' p~ -can~elled." 17' . 

. Thus ended the ancient government of that colony, by legal procefs; 
the validity ()f which, however, has been queftioned by very great autho
rity. The houfe of commons, infiamrd probably by the juft and gene"': 
ral indignation againft . the violent proceedings with regard to the corpo
rations in England, at a fubfequent period refolved, " that thofe quo
H warrantos againft the charters of New-England were illegal and void,'" 
But, when the judgement before-mentioned was re-confidered by thofe , 

eminent lawyer-s and Whigs, Trehy, Somers, and Holt, they gav~ it as 
their opinion, " that, were it reverfed, and the general court exercifed 

• 

cc the fame powers that before the quo-warranto it had done,. a new writ 
• t 

~c would i1fue againft it, and there would probably be fuch. a' judgement 
" as to leave no room for a writ of error." 18 It was plainly perceived, 
notwithftanding every endeavour to conceal it, that the general ftrain of' 
the government, which had been eftabliIhed in Maffachufets,. was as in-

. coruiftent with its charter, as with any kind of dependence on England, 
or attention to its laws, which could not have been defended by fair 
difcuffion in any court of law, under the moft equitable adminiftration. 
Charles II. was undoubtedly reduced to that perplexing dilemma, which 
has occurred in modern times,- and occafioned fuch embarrafiments, of 
either admitting the real independence, though nominal fubordination,. 

• • • 

'of Ma1fachufets, or of adopting fome vigorous and decifive mea(ure, for 
defending the juft authority of the laws, and enforcing their execution 7 

for fupporting the, attual government of the ftate over its dependent pro
\lince. The generaL-court, indeed, had obliged the colonifts to fwear alle-· 
giance to that monarch as their king; had ordered all procefs to ifillC in his 
name; had eaufed his. arms to be difplayed over the feat ·of jnftice : But 
his .kingfhip was' merely' nominal, without any authority, bccaufe he 
was admitted to perform no. one governmental aCt •. By a ftl-ange iolecilin in 
.~. policy" 

, 

• 

• 

• 



• 

• 

• 

.p6 • BOOK t 
• 

policy, the fupreme executive magiftt·a.te of the empire had been excluded 
from the power of executing the acb or- the fovereign legillature, or of 
preventing the eftabli1hment of regulations utterly inconfiftent with the 
nature of the relation between that colony and the PMent-country, of 

/' 

which it was a territory. . . . 
• 

, 

Notwithftanding the long train of public difputes which have been re': 
marked, New-England flourilhed prodigioufly. She promoted fucce{f-

. fully the' operations of agriculture; lhe augmented her manufactures,' 
and extended her commerce; and £he acquired wealth and .population in 
proportion to the greatnefs of all there; becaufe the rough hand of op .. 
preffion had Rot touched the labours of the inhapitants, or interntpted 
the freedom of their purfuits. The infelicities before-mentioned only 
promoted their inter~fts by giving life to their exertions. It is general 
habits of inattention, of indolence, and of univerfd lethargy, the never
failing confequence of both, that deprefs a people, that produce a dif
quietude and poverty which always bring along with them ditfatisfac
:tion, infurreCtiori, and' every diforder that can afflict: a nation. While 

, . 
the Dutch wars ruined the traffic of the fouthern colonies, they little in-
terrupted the trade of New-England, becaufe it was her conftant maxim 
.to engage in commercial dealings equally with friend and foe. And fhe 
was little difturbed by fome inconfiderable incurfions of the Il)dians on 
her eaftern borders; becaufe her fuperior vigoureafily repelled,their af
faults, and compelled them to rue for peace on the ufual terms of In
dian treaties; which we are aff"ured was'the full: made by that colony 

_ with the eaftern tribes . 
• 

. The charter being now vacated, the minifters of England, as early as 
:' N.Ovember., 1684, thought it prudent to confider of a proper mode of 

government for that (010ny4 Colonel Kirk, whofe notori~ty has pro
cured him a confpicuous place i.Q the annals of his ~ountry, was then 
appointed governor of Maffachufets, New-Hampfhire, Main, and New
Plymouth: And it was determined that there fhould be no mention of an 
·affembly, but that the power to make.laws lhould be invefted in a go .. 
:vernor and council during pleafure. But, before his"commiffion and in
ttruCtions could be finally fettled, the demife of Charl~s, in the begin-

• 
• . nmg 
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ning 'ot the fubfequent year, annulled his appointment,~~ and for the 
preferif defeated 'the:' Mbitrary fyftem which 'was thus intended. That 
monarch 'lited' . hot: to' "complete the' plan of, refonnation which he had 
vigorouflybegun; or to reat up a fabric of government for Maffachu ... 
rets in' the' place of what he had thus laid in ruins. " And Kirk, having 

. , 

never aifumed the guidance of reins which he was difqualified by nature 
to ditea:~ 'was'referved to contribute, by his cruelties to the unfortunate 
at a fl1bfequent 'period, to bring 'unpopularity and exile on the immedi
ate {uccdror'of; a monarch,· who was regretted by his fubjeCts in propor ... 
tion as,they~adedevents to come. " 

James Il~no' foOner 'afcerided the throne, than he tranfmitted proda .. 
mationsof that event, to be publifhed in New-Enghmd.80

. The letter, 
which conveyed official notice of that deplored event to the governor 
and magiftrates, informed them, in' the language of inCult, which ought 
never to be· fpoken to the affiiCl:ed, '" that' they were not written to as a 
" government~ their patent being cancelled j" II which, by putting them 
in remembrance of what they had lofr,. ferved only to throw a gloom 0-

, 

ver a tranfatl:ion where gladnefs fhould alone have prefided. This pri~ce 
was . at Bofton, in April, 1685, With forrowful and affected 
pom~1& 

Ten months had paffed away fince the difrolution of the patent, du
. ring which the former adminiftration, though feeble and confumptive, 
governed the colony, when it was deemed neceffary to eftablifh a tempo-

, 

rati government for the prefervation of order. With this defign, a 
cominiffion paffed, in September, '1685, appointing aprefident and coun-

, ' 

cil, compofed of the moft loyal of the inhabitants, for the government 
of Maffachufets, . New-Hampfhire" Main, Narraghanfet, till the chief 
govetiior iliould -arriTe. They were created a court of record, for the ad
miniftratiorl'ofjl.1ftice, in affairs civii and criminal; fo that the-forms of 
proceedingS and judgements be con{onant to Englifu laws, as near as the 
circumftances' of' the colony will admit: And an appeal was referved to 
the judicatories of England •. They were empowered to eftablifh county
courts, and' to appoint Judges and officers. Liberty of confcience was 
allowed to ,all; bu~ the chuI'Ch Gf England was to be peculiarly encoura-

, . H h h ' ged. 
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ged. For the fupport of that government t which they were thus em .. 
powered to exercife, they were authorized to continue the colleClion· of 
thofe t~es that had been alreadf impofed. I. Thus the authority of the 
prefident a~d council was merely execl.tive, finee they ~re invefted with 
no portion of the Ie . ative power: They might enforce the laws already 
in being; but they could enact none. . " 

Dudley, a native of the colony, who was now appointed' prefident, be .. · 
.caufe, when agent, he had promoted the vi~s of the court, recei
ved with the Ie[s reluctance, though he had rendered himfelf obnoxious 
to his countrymen, from th~ general expeCtation of )(iEk as governor;
~' from whom they apprehended fotnething of the fame tragedy as he 
" had been aCting in the "'"eft of .J. In May" 1686,\ .r.ead 
• 

to a great concour[e of people, " in open court,-' the exemplifiCation of 
the judgement againft the patent; the royal commiffion" was; publi1hed ;, 

with the proclamation of the change· of gc,vel'nment, was promul .. 
gated " indulgence in matters of religion.'" The preftdent {90ft" after 
laid before the count:il ". a libellous paper, n (ontaining, aJ of 
fome of the depu t : n~ of the late general-eourt.. They' infifted,. that the 
whole unqueftioned privilege of the fubject'was oy the com
mimon to the prefident and council; there being IlO' mention· of an· af
fembly: And they reluaantly fubmitted to a power. which,they could: 
not then oppofe; prote.fting, (Co that, though they could~ not'give' th~ir' 
" affent thereto, they fhould themfelves as loyal fubjeCts,. and 
cc humbly make their addrefI'es to God, and in due time-totheir"gracious· 
cc prince, for relief." The prefident and council at the fame time ~OR
tinued the duty of a penny a pound of the value of merchandife import ... 

• • • • 

ed, and other taxes ,which they ordered to be colleCted-as,formerly; They' 
empowered the town of Bofton t{) levy the accuftomed duties fOf'internal' 
pUl-pofes. And they declared in force the ancient ~rdinanc~s Qf the , 
general-court. The colony, neverthele{s, underwent little change.. I.ts 
laws and euftoms, its church, both in wodhip and difcipline, continued' 

, 

the fame~ The courts of juftice remained nearly' on the fonner plan. 
-!\nd the 1hort adminiftration. of the prefident, though the. houfe ·of dele .. 
gates was laid afideJ ~ was notJ as we are a1fured1 vay grievous :".~ Yet 

it • • 
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it met with oppofition. While the prefident and council tranfm,itted a 
loyal addrefs to their fovereign, in return for the flattering change of go .. 
vernment, they. Cent a memorial to the lords of the council for colonies 
bY',a fpecial agent. It folicited the annexation of Rhode-Ifland and Con .. 
necHcut to Maff'achufets fhould their chariers be cancelled: It reprefen
ted " that a well-regulated a1fembly,. to reprefent the people, ought to 
" be allowed, as extremely needful:" It begged for an abatement of the 

• • 

laxesimpofed -by parliament. But their conduCt: did not give perfeCt: fa. 
tisfaaion.· in England. Complaints were tranfrnitted againft them, 

• 

that they cormived at fomier praCtices in oppofition to the laws of trade, 
and (:oUntenanced -ancient. principles in religion and in government. 8S 

• 

They too complained of their inability to fupport government, as the 
aas of taxation were nearly expired, and they had not authority to rc
new them without,an alfembly. 86 In the beginning of the year 1686, it 
was therefore deemed neceffary to eftablifh a permanent adminiftration for 

• 

New-Englat-td. Happy, had James rebuilt the ftructure with a regard 
to the cqnftitution, and to the -privileges of his fubjeCts, equal to the 
perfeverance and prudence of the molt carelefs of monarchs in pulling it 
down I He was:enti.tled to poffefs the whole executive.power; they had 
as jufta right to participate in the legiflature. It was in vain for' the 

. crown ... lawye~s to give their official opinion ; " that, -notwithftanding the 
cc forfeiture of the charter of Maffachufets, its inhabitants continued 
cc Eng1ifu fubjeCts, invefted with Englifh liberties."" For, alas! the . 
heart of,. was enamoured of arbitrary power. Jeffereys was now 
chancellor of England. :And it was determined to conjoin the legiflative 
and executive authority in the fame perfons; whereby a tyranny was er ... 
tablifued. 

Sir Edmond Andros, cr who, we· are affured·,88 excepting his bigotry 
'. to popery and to the arbitrary power of his prince, was a good moral 
"man," was appointed captain-general and vice-admiral of Maffachu .. 
fets, New-H:amplhire; Main, ·New-Plymouth, Pemaquid,' Narraghan. 
fet, duringpleafure. He was empowered, with confent of a council, to 
be appointed by the crown, to make ordinances, for thofe colonies, which 
fuould not be inconfiftent with the laws of the realm, and which fuould 

- Hhh~ be 
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be tranfmitted for approbation or diJfent, and to impofe taxes for the 
• 

fupport of government. He was authorifed to govern them, ac,ording 

to his commiffion, his inftruttians,. and to' the lawS' wruchwere then in 
force or might be afterwards eftablifhed. The governor and council were 
conftituted a court of record, to hold plea of aCtions, civil and criminal; 
provided the forms of proceeding, and judgements, were as confonant to. 
the laws of England as tl~e circumftances of the country would admit 

He was enabled to crea: county-courts; referving an appeal to- the. go
vernor and council, and from them to the king: And to appoint neceIfa .. 

1'Y officers and magiftrates.. The greater part of the inftruCtions, which 

were given on that occafion, would have done honour to a patriot king 

during the moil: virtuous times: And nothing was there. wasting to,in-· 
Cure the real happinefs of the people, but an effeCl:ual check. agllinfi: ·the 

abufe. of the powers which were th·t.ls conferred. Andros was,inftruCted.:· 
To appoint no, one of the council,. or any to other offices, but thofe 

of the heft eftates and characters, afid. to difplnce none: without {ufficient 

caufe j to continue the fonner laws' of the country, {o·far as they were 
not inconfiftent with his commiffion or infuuCtians" till ather. regulations 

• 

were. eftablilhed by the go:vernor. and·· council';" to· confirm and difpofe 

of fuch lands as were in the power of the crown to grant" at a quit-rent 

of two 1hillings and fix-pence a hundred acr.es,; " to take away or to 
<, harm no man's life, member, freehold, or ' but by. eftabliihed 

" laws of the country, not repugnant to thofe oE thereahn';!' rteither to 
impair the revenue, nor to grant efcheats, or forfeiturest of greater value 

• 

than ten pounds,. without fpecial direCtion; to levy· the former taxes for 

the fupport of the eftabliihment, and. to difcipline. and arm the inhabi .. 
tants for the defence of the country, but not to impede their neceffary 

affairs; to encourag~ freedom of commerce,: by> preventing ingro'ffers ;. to 
hinder the ex.ceffive feverity of mafters totheir fervants, and.to,punifh 

with death the killers of ~ndians or Negroes; to(} allow no printing-prefs; 
to give univerfal toleration. in religion~, but encouragement to the church 
of England; to. exec.ute the laws of trade, and prevcntfrauds in the 

cuftoms:K9 Ne\rer, perhaps, was there exhibited,. in. the. fame frate-pa

per, fo great a regard to the rig.hts o£ men and. to the privileges .of the 
• • cltlzen, 

• 

• 
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citizen, or fuch a difregard to both, as were difptaye~ in thefe inftruc
tions, and in the conftitution which was then eftablifh~ for New-Eng
land: The fOlm was altogether arbitrary; the effence was favourable to 
real freedom. That meafure was adopted, which could alone fupport 
fuch a government over fuch a people: A fmall military eftablifhment, 
confifting of two companies of foldiers, was formed, and military ftores 
were tranCported.90

. In order to facilitate the colonial commerce, Andros 
applied for leave to continue the praCtice, that had commenced in the year 
J652, that had been purfued to this ti:ne notwithftanding the prohibi
tions of Charles, of coining money at Bofton. But the projeCt being 
referred to the officers of the mint, they confuted his arguments, and de
cided againft his application. But he was empowered to. regulate the cir .. 
E:ulation and value of foreign coins~91 

Andros arrived at Bofion in December, 1686. He'was received with 
a fatisfa8:ion in proportion only as he was lefs dreaded than Kirk. He 
immedia~ely publifhed his commiffion, and affumed the adminiftration 
of the various colonies committed to his charge. And to· the others he 
at the fame time annexed Rhode-Hland, by virtue of an, ordtr which he 
brought with him for that purpofe; demanding. "its charter of Clarke, 
the late governor, which he promifed to, deliver " at a fitter feafon."9& 

. Thp· "mial hiftorians concur in reprefenting:' That though his admi-
• 

nih __ ~,onat firft gave great encouragement, he too· foon £opied' the arbi-
trary rule of James' in: England.;. going even beyond it, by depriving the 
eolonifts of their lands, on pretence; that when the charter: was vacated. 
thefe became forfeited; that he threatened them with the IDfs of their 
religious liberties, by no longer tolerating the congregational mode of 
worfhip, and taking from them their churches ;. that he levied troops 
by an imprefs, fo inconfifrent· with freedom, however agreeable to the 
ancient law;. that he refirained. the liberty of the prefs, though there was 
not the fame reafon, as we are aifured, to complain of this, as if it had 

• 

been free· before'; that he enaCted laws, and impofed taxes, without au 
·affembly; that a reftraint. was laid upon marriages,. by not. fufft:ring 
,. magiftrates to join people in matrimony;" that his arbitrary fees and 
ex'acuons. were intolerable.. Such is the frightful pichuoe exhibitedof.'tht 

adminiftratioll ' 
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adminifiratioll.of Andros. But it is extremely heightened by numerous 
ftrokes of the hand of pa1ty, which never views affairs in their true.Jight, 
and feldom condefeends to examine with accuracy. And the charges of 

• 

greateft magnitude were not the faults of the governor, but of the con-
ftitution; the fmaller accufations arofe from actions direClly contrary to 
his inftruClions.· Did h~ act contrary to them and to his commiffion, 

he had been the moft faithlefs of fervants, and moLt criminal of men. 
• • 

But he did not. For, when the agents of the province impeached him 
before William, they accufed him not of aCling inconfifient with ei. 
ther, but of having exercifed an authority unconftitutional and tY1'an

nous.91 His conduct was approved of by James; and he was again ap
pointed a colonial governor by William, bee,aufe he equally appeared to 
him worthy of truft. Unhappily oppreffed by a real tyranny, the colo
nifts of thofe days beheld every aCtion with difeafed eyes, and their dif
tempers have defcended in a great meafure to their hiftorians, who have 

,retailed political fiClions as indubitable truths. 
The grand legiflative council, which had been thus eftablilhed, and 

• 

was compofed of the principal perfons of the various colonies before,. 

mentioned, readilyaffembled, and Coon paffed a variety C?f laws, either 
for continuing the former fyftem, or for eftablifhing regulations which 
fo confiderable a change made abfolutely neceffary. The act for re
viving the late mode of taxation paffed, however, with that reluc
tance which men always difcover when they feel themfelves made the in

il:ruments of, power to rivet the {hackles of their country. It met with 
oppofition from a different quarter, of a kind much more to be dreaded. 
The inhabitants of feveral towns in the county of Effex, feeling them
{elves freemen, andinfifting that they were fuch, refufed to lay the af
Ceffments, without which the taxes could not be colleCled. The feeble, 
but magnanimous, efforts of expiring fr'!edom were confidered as the e
bullitions of a dangerous {edition, which merited punilhment in propor
tion as the example was pernicious: And the leaders of the people, 
whofe laudable exertion merited praife, were infrantIy punilhed, as in
cendiaries, by the courts of juftice, which were interefted to preferve the 
public quiet. 94 And this feeble effort feems to have been the only opp0'" 

fition 
• 

• 
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fition which was made within thofe colonies to that fyftetn of tyranny 
which James had eftablifhed, and Andros was appointed to execute. He 
gave ~otice that the whole public revenue would be infufficient to defray 
the public expence; and he propofed either to change the mode of col
leCtion, or to· enhance thof~ duties which had been already impofed. But, 

- . 
with a candour which does him honour, and with an attention to the 
interefts of New-England which has been ill-requited, he reprefented, 
at the fame' time, that he found the country extremely poor; owing to 
its loffes, by land, from the late Indian war; by fea, from pirates 
and fhipwreck. Yet that monarch, with a fcverity of temper which mif
fortunes only could mollify, gave orders to raife the amount of the taxes 
to an equality with the neceffary charges of the adminiftration.9s He 
ordered his declaration for liberty of confcience; that contributed to en
tail on his family- fo many woes, to' be publifhed in New-England; 
which was accordingly performed in· Augufr, 1687: He announced a 
treaty of neutrality, with the French, for America'; which he com
manded 1X> be ftriCtly obeyed-.. He direCted the governor to grant par
dons to all his fubjeCts who defired them; but no· one-feems to have 

• 

aiked for what appeared to- the people only of ufe to· the- guilty; His 
general inftruEtions, and- thefe orders; Andros feems· to have punEtu-

• 

ally obeyed·; becaufe, as a foldier, he deemed it a point of honour to 
. execute whatfoever was given him i.n charge. The aEts ~ navigation, 
~he breaches of which were the' principal caufes of the prefent unhappi
nefs, were now ftriCtly executed.. Having procured the ufe of the South 
meeting-houfe at- Bofton, while- not otherwife employed, the fervice of 
the church of England was here: regularly performed; was conftantly 
attended by the governor~ whOo' has been mifreprefented as a Papift, be
caufe he was fond of prelacy; and by the principal officers and a fmall 

//lociety. But, in this trivial: . the colonifts, with a fpirit in-
cident to a people- whofe paffions are agitated, thought they faw the 
congregational form univerfally abolifued,. and their favourite- meeting
houfes either taken from them, or {hut up. 

The uakers feemed now only to enjoy genuine freedom, while all o
thers confidered themfelves as enflaved: And tIus fat! feems alone to 

• 
• 

evmce, 
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• 

'. evince,' that liberty confifts rather in opinion,' w!uch every one forms for 
,I himfelf, than in any thing pofitive, which it is fo difficult to define. 

Relying on the affurances held forth in the governor's commiffion, but 
above all on the late declaration of indulgerice to confcience, this fea: 
refufed any longer to contribute to the maintenance of their ancient per
fecutors, the 'independent clergy. The property of the ~akers was 
{eized: But, having appealed to the courts of juftice for relief, what had 
been taken was ordered to be delivered back, becarife the feizure was 

, 

deemed contrary to tke prefent fyftem. 96 Thus, for the 'firft rime, ge. 
nuine-liberty in religion flourifued in New-England. For it is in vain to 
talk of indulgence to confcience, or of toleration, if men are diftrelfed in 

,any manner, becaufe they differ in fentiment and in action from, thofe in 
power. What a fpectacle does the adminifrration of Andros hold up to 

. mankind for :{·heir inftruCtion: Under a form of government, plainly 
arbitrary and tyrannous, more realliber-ty was actually enjoyed than un. 
der the boafted fyftem, which appeared fo fair, wh'ich had been defended 
with enthufiaftic ardour, and was now fo much deplored! . 

To be relieved from all their oppreffions, real or fuppofed, whicIt 
they felt more acutely when they refleCted on what they had 'loft, 
the colonifts fent Mather, an eminent minifter and politician of thofe 
days, to England, in April, l:688., in order I.' to make their moan and 
" complaint to his ex-cellent majcfty j" flattering themfelves that they 
might pollibly procure at leail: partial redrefs. Though that trufiy mef
fenger'" embarked in the night and in difguife," neither his voyage nor 

0' 

his intentions efcaped the fagacity of Randolph, who now acted as fe-
cretary, in reward of former fervices. He gave notice to the minifters 
of England of his defigns, of his peculiai' attachments, of his late 

• 

connexions with the popular party, with Shafte.fuury, and Fergufon, 
and Oates: And he forewarned ,them of his future intrigues, which 

. , 

were thus difappointed, .becaufe they were expofed to the view of thofe 
with whom he was to aCt. 97 

While James II. with an infatuation which occafioned his own ruil). 
and entailed numberlefs ills on his pofterity, purfued a variety of plans 
for raifinghis .arbitrary will above the laws in England, he ~~t~nded, in 

• 

the 

• 

• 
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• 

the mean time, his aims even beyond the Atlantic. No barriers, whe-
• • 

ther ereCted'by grants from his predeceffors, by ancient forms, or by the 
common-law, were fufficient to ftop his progrefs. And he ifiued, in the 
year 1687, writs of quo-warranto, to vacate the charters of the feveral 
proprietors and corporations of the colonies. But, befides that he wi1hcd 
to reduce their governments to fimple {yftems, though at the expenee of 
the rights of his fubjeas, he meditated other and more falutary projeas. 
His reign is' remarkable for being the epoch of the' open encroachments 
of France on the American territories of England. Then was Canada 

• • 

pufhed to the fouthward of the lake Champlain; then were fortrefi'es e-
l'eaed within the immenfe foreft which at that time divided it from N ew
York and New-England: That monarch, with a fpeculative wifdom which 

he was feldom able to carry into praaice, adopted the policy of uniting 
all the colonies, from the banks of the Delaware to the !hores of Nova-

, . 

Scotia, into one province: Giving a reafon worthy of a king of Eng-
, ' 

land; ,< that, befides other advantages, it will be terrible to the French, 
, . 

" and ma~e them proceed with more caution than they have lately 
" done." 98 

. Men of difcernment remarked: That, while he was affifted 
with French money and troops, to give fuccefs to his arbitrary and ille-

• 

gal meafures in Great-Britain and Ireland, James effeaed meafures 
, 

for limiting the power of France in America. At the fame time, how-
, 

ever, that he appointed commiffioners to fettle the difputed boundaries of 
• 

the two nations in America, which, however defirable, had been always 
neglected, becaufe neither acknowledged principles nor faas . could be 
affigned, he gave orders to Andros to cultivate a good correfpondence 

• 

with the french, to prevent hoftilities, but to proteCt the five nations 
• 

of Indians. And that governor punaually obeyed his orders, and made 
an advantageous peace for the tribes. As no power now remained to 
oppofe the will of the prince, it was determined to fuperadct to the ju
rifdiaion of the four colonies of New-England, New-York and the Jer
fuys. A new commiffion was accordingly paffed in March, 1688, ap
pointing Andros capt~in-general and vice-admiral over the whole. And 

• 

Francis Nicholfon, who afterwar.ds became fo confiderable in colonial 
a.'lnals, was foon after name.d his lieutenant with the accuftomed au-
. ' . . Iii thori ty . 

.. 

• 
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thotity .. The powers with which both were invefted were exaCtlyfimilar 
to thofe of his former inftruCl:ions and commiffion. 99 Apd the conftitu
tion, eftabliflled on that occafion, was a legiflative and executive governol· 
and council, which were appointed by the king witl1.out the affent of the 
people. They iffued ediCts and impofootaxes ;. they enforced the former 

• 

and colh:Et:ed the latter. Aifemblies, wherein the colonifts ought to have 
been pl'eient by reprefentation and concurred in the eftablHhmellt of rules' 
which were to bind all, be€aufe all confented, were now no longer con
vened throu$hout one half the colonies. Thus a fyftem, unconftitutional 
and arbitrary, depreffed, during the remainder of that reign, an unfor
tunate country, which was deprived even of the fcanty alleviation of the. 
miferable, the power of complaining to its neighbours and to> the world ;. 
flnce freedom of printing was equally involved in the general ruin. Yet" 
though aCtual oppreffion did not probably fall heavy on the inhabitants~ 
they were equally enflaved; becaufe they deemed the whok unqueftione(~ 
rights of the fubjeCl: as not only endangered, but gon~:' So decifive is'~ 

{lpinion in all things, even in oppofition to fubftantial enjoyment., 
The moment l\tIather arrived in England" he prefented to James what 

was very gracioufly received, " the addrefs 100 of feveral congregations ;". 
offering cordial thanks for his unparalleled grace in fecuring their liberty 

• 

of confcience, by his late happy declaration of indulgence: Thus flat-. 

terir~g the incon:fiderate folly of thdr prince at the greateff price which 
freemen can pay, the facrifice of their. own rights, and together with. 
them the laws. Having now fecured a favourable attention, he prefented 
a petition of the diffenters of New-England, complaining of hardihips;:. 
and begging, with a ftrange i~con6.ftence> for a grant of liberty of con
[cience, of fecurity to property. But,. while they may have gratified the; 
pr<.;judices of the king. by fpeaking hadhly qf the chun:h of. England" 
which they hated, becaufe it was ftruggling into exiftence at Boilon, they 

. offended the prepoffeffions of his minifiers. And they thought it prudent 
to withdraw an application which had rather adminiftered caufe of difguft 

• 

than enfured fuccefs or approbation. Yet Mather w.as too zealous to-, 
. '. 

defpair. leI Being joined by feveral other perfons fi·om.New .. England, who> 
. . . 

were equally interefted, and being animated by the fav,.Our of father Peters,.. 
. the 

• 
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the royal confeff'ol', "whofe good opinion and aid had been in the meal} 

timedextero~f1y gained, theY,not long aft~r prefented a petition to that: 
• 

monarch, with various propofaIs on behalf of their country. lo~ But 
what muft have at once {huck everyone, who ~ad ever peru(ed the com
miffion of Andros, inftantly appeared to the council for colonies, that 

, 

every thing prayed for had been alreadyeftabli!hed under the prefent fyftcm,! 
if we except only the requeft for an affembly" in which the people might 
be reprefented. And though Powis, the attorney ... general, whe had becl1 

, 

alfo gained by fimilar means, reported in favour of the meafure, the minif-
ters faw no caufe to grant what the petitioners in truth already polfcllcd. 
But thefe men fiil,l hoped to gain fomething, that might gratify their conn-

, 

trymen, from perfeverance. And they pr~f(mted a reprefentatiol1 to the lords 
, 

of the committee in OCtober, 1688, 'OJ praying for their favourable report, 
ee that, till his majefty {hall be pleafed to grant an affembly, the council 
U fhould confift of confiderable proprietors of . land from every county • 

• 

'" without whofe confent no laws fhaIl,paiS." But however modeft thefe 

• 

dcfires may'1low appear, they could not prevail, fays their hiftorian, in 
the reign of James II. The views of all being now fixed on a momen ... 

• 

tous' object, little attention was probably paid to a prayer, however rea ... 
fonable, which was loft in the general expectation. In this extremity 
feveral aged perfons of New-England Ct made their moan and complaint" 

to the king ;ftating their gl'ievwtes, and praying for a confirmation of 
their poffeffions. And that prince, who now, in the height of his infa
tuation, aCted without the advice of his offitial counfellors, fully conceded 

, 

what was prayed for with fo much anxiety. 10
4 But they {hewed that they 

were unworthy of his bounty, becaufe they proved ungra~eful. Both the 
agents and hiftorians 'of New-England have carefully concealed, that 
James II. humanely granted to the prayers of his ,fubjeCts what had been 
fteadily refufed by his minifters. 

In the mean time, Andros, in purfuance of his cQmmiffion and infrruc
tions, annexed to his goyernment not only Connecticut, but New-York 

, 

~nd the Jerfeys. He eftabliihecl Nicholfon his lieutenant-governor at 
New..;York, who, with part of th~ council, were empowered to take 

• 

charge of 'thefe colonies. He appointed various judges to go through this 
Iii 2 cxtl,::nfivc 

, 

, 
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• . .. 

extenfive dominioR,. and'ro achnfuiffer jUfticctbthe'·pople, \:aecordingto 
the laws of England' and'their·lOcal' And. a very co~fidera&le re
venu~ was raifedunder the authority of:an ediffofthe·legifiative· council 
·before:.mentioned, for' the' fupport' of government. He held a' treaty· 
with the fix confederated tribes at Albany, wbo gladly promifed· fubmif~ 
fion to his· government, beeaufe·they derived'confiderable advantage from 
his vigour~ He'tranfmitted to the governor' of Canada a remonffrance, 

, 

couched in the ftrongeft language, againft the French encroachments .upon· 
the hunting-grounds of the Indians and the territories of England .. And 
owing partly to this animated'meafure; but more to- the'diftreffes of the 
Canadians, the fort at Niagara.was foon after evacuated·~ Happy, had fi
milar meafures been purfued, at all times,. with a fteadinefs in- propor ... 
tion to the importance of them I" lOS . 

. While' Andros was· laudahly bufied in' 'defending the foutli-weftern 
• 

, and promoting their quiet, the eaftem provinces were diftur-
bed by an, inuption of the neighbouring Indians. New-England had 
now caufe to regret the reftitution of Acadie to-· F:rance~ 'The- prefent 
difturbances arofe not only from the-intrigues of this nation,· but from 
the imprudence of the· people. The governor, with a fpiritwhich 
does him honour; had endeavoured to win the tribes'" by' good words 
" and fmall courtefies ;" fuppofing; juftly, that they-had been" treated 
U with too great feverity,. if not injuftice;" by the fonner govemment~ 

• 
The lofs of a- few cattle being attributed, as. ufual, to· the Indians, a ju(': 
tiee of peace, of more zeal than prudence, immediately- feized tho(e 
whom he confidered as the aggreffors. Reprifills were made with equal 
promptitude. And thus the war commenced in fummer, 1680. Its 
furies were for fome time mitigated hy the goad- fenfe of the governor; 

. who ordered the captives to be fet at liberty. The tribes paid- a- proper. 
• 

compliment to his humanity, by following his example. But he com. 
manded them, in vain, to deliver up the guilty perfons to punilhment; 
becaufe they held it as a maxini~ that all punilhment is unworthy of 
freemen and warriors. Hoftilities continued, ·becaufe both fides were 
confident of their own rectitude, and of their own· power~ While va
rious rumours were fpread . Andros, whi~h wer.e emly credited, 

becaufe 

-, 
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• 

• 
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-the men they hated, he fpeedily taifed eight 
• 

men, and, in November; .1688, "marched at their head, 
I, through froft and fnow," againft the enemy, But, while the minds of 
a people are greatly agitated, they deride every meafure which their rulers 
purfue for their fafety, His opponents accufed· him of a defign " to ftarve 

, 

U or freeze" the foldiers; though the more candid acknowledged, that he 
fully ilial'cd in their hardfhips and. dangers, and treated them with a h~
Dlanity worthy of a good general. At his approach, the Indians, with 

• 

their nfual policy, retired into their faftneffes. . But,. by: the eftablifh:.. 
ment of'.garrifoRs, by detaching numerous parties t9 attack their fettle
ments and to deitroy their fcanty provifions, he. reduced them ~o the 
greateft diftrefs, and feeured the country committed· to his charge. 106 

During the winter that the governor remained' on the frontiers;. ex
erting all the arts of a wife officer to. entt a fufficient barrie~ againft 
the peculiar attacks of a bold and' crafty enemy, a train was laid, 
which, not long after, laid. his" adminifiration in ruins. Tidings of 
the Revolution no fooner- reached Bofton-, in: April, 1689.. than the .. 
flame which had· been fo long finothered, which had been carefully 
fanned by the agents in. England~ burft out -into infurreCtion. The go
'vernor,' with the- fpi];in @f the malJ., at firft thought of making refiC
tance; but, finding the whole country in arms, he deemed it prudent to-
-
fun'ender the government into the hands of the infurgents.. lI-e, with 
'other officers and obnoxious perfens, were inftantly feized and impri
-foned.. And they remained in- confinement till, upon an application· h) 

Willialn, they were fent to England in conformity to his orders, " to 
" anfwer before him what might be objeCted againft them." 10

7 The go
vernment being thus diffolved,. naturally fell into the hands of the moft 
aCtive promoters of the Revolution, who· inftantly affumed. the conduct 
of affairs under the name of " a committee of (afety~' In order to juf
tify their proceedings· they publifhed foon after a declaration, finely cal
eulated for the times, and the men to whom it was addreffed. They in
veighed :: That the deprivation of their civil privileges was merely the 
forerunner- of the lofs of ,their religious liberties" as appeared by the dif
cov:ery of a horrid popi{h'plot;- -that they would have been moil: infenfible', 

it 
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it they hilClnot .thought a' country fo' remad~ab1e -as . N~w'~nglAP~ is: f{)r 
the true' pro fcffi on and pure exercife of the proteftant' religion wag wholly 
unconcerned ill 'the infamous plot; that the vacating of their charter, the 
hedge 'which' kept them from the' wild beafts of the field, was the firft 
fiep towards the accomplilh'ment of the defolation projeCted for them; 
that, during the adminiftration <>f Sir'Edmond Andros; equally illegal 
and a.rbitrary, they had beheld, wirl~' fears and fighs, the wicked walk-

-
iilg on every fide, arid tIle vileft men exalted, to be relieved from which 

they had applied to the king in vain; that they had underftood how Gd~ 
had been pleafed to prof per the noble undertaking of the prince of o
range, to preferve the three kingdoms from the horrible brinks of po

pery an.d £lavery, and. they ought now to follow the pattern which the 
11coplc of England had fet before them, though that country chiefly pro
pofed to . prevent what this already endureit,oe During the ptefent fer .. 
ment, the committee of farety called a general-court, in the fubfequent 

May •. After various debates, during which' all parties 'concurred in- the 

'propriety of the pr~fent meafures.' it 'at' len determined" to refume 
-" the . government according to charter rights." This dedfive meafure 
it declared to 'br correfpondent to the'noble undertaking of the~prince, 
-in the fettlemcnt'of the affairs of the renowned, Englilh nation. It re
folved; that there was an abfolute neceffity for a civil government, with
out which the colony could not enjoy peace, fafety,- and tranquillity; 
that the method of the fettlement of affairs at that juncture lay wholly 
,in the voice of the people;' that it is an undertaking allowed by our re
'nowned prince, which he has given . patterns of in the realm of England, 
on which we have a dei)endence, and to'which we frand in fo near a re
lation. No fooner were thefe ·refolves agreed on, which are equally re
markable for their'decifivellefs and obfcurity, than it chofe a governor, 
f1 deputy-governor, and a'ffiftants, " according to ancient cuftom:" And 
to them was intrufted the adminiftration of government, " till orders 
" fhould come from the higher 'powers in England." .c9 But th~ prince 

-
-and princefs of Orange were not proclaimed; becaufe it W4~ pot, jn fup-
port of their rights that the people had rufhed to arm~, As ~hey had re:
nounced their former allegiance,' and' had· m)t renewed th~ir fubmiffion 

to 

• 

-
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to any new. fovereign, they confidel'ed themfelves as the fubjecrsof none,. 
becaufe they ~did not regard the authority ,of England. And they now 
fully etljoyed ~at beloved independence, which their fathers had planted. 
in the: defert, 'which . had been watered .. with {o much care, which had 
been defended with {omuch vigour, which they 'now fupported at the 

• • 

rifque of ·every thing dear to men. . : 
It was long before any directions with regard to public affairs ar-' 

rived; becaufe Mather and Phips had obftruCted the tranfmiffion of or
ders, with defign to enfure the fuct-efs of their friends at Bofton. The. 
luling men,· diftruft'ing their own powers, guided the reins of govern
ment with feeble and unfieady hands; and all the difol'Clers and crimes, 
which necdI:'lrily refult from anarchy, prevailed to a great degree. The 
governor and magiftrates were at length relieved from their embarrafi:' 
ments and apprehenfions, by receiving a letter ftom Willia,m,. authori-

• 

zing them to continue the adminiftration in his name" 1''' till he i1lOuld 
fC give fuch directions for the goV'ern~ent,. as. thaU mofr conduce to· his 
tc fervice, ~nd to the fecurity of his fubjeCts within that colony." 1°9 And 

• • 

being now fully inftrucred by theilr agents in the affairs of England, be-
ing informed of the fiI).<}i f~c~efs of tl,e Revolution, and how much it 
behoved them to conCl:lf in that mea(ure; '\Villiam and Mary were pro-

. , 

daimed .at Bofton, on the 29th of May, 1689, with gr~ater ceremony 
than had ever rreen known ill that colony .. "o . 

. . 

What a remarkable rontraft does the condua of Maffac:hufets at that 
• • • • 

great :era form t9 that of the: colonies of the fouth! The inhabitants of 
Virginia and· of Maryland a·t; once proclaimed William and· Mary king, 

• 

and queen of England:" and the dominions thereto belonging; properly 
wnfidering the right, of kingiliipl t9 every territory of the crown, to re- '. 
fult necefrarily from their being, declared by parliament the king and 
queen of the . fovereig.rt !tate;, and acknowledging the transfer of their 

• 

allegiance, without their conf~nt,.. to new rulers. But, though the peo ... 
pIe of l\faffachufets fpok~ with d~ference of the higher powers in Eng-

• 

land, and of their relatiopfuip· to. it, theY,refolved,. with their peculiar , 

fpirit, that the fettlement of government on that extraordinary occafion 
• • 

belonged wholly to themfclves. Though they had heal'd of the fettle--:-
" ment 

• 

-. 
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ment of the affairs of the Engliih nation, 'up~n wlUch they admittoo a. 
dependence, yet, without reg~ding its . conftit~tion~, they refumed. their 

. f01 mer government according to charter rights: And, U: the, ~ fears of 
'~ the people, of any bad confequence from their late aaion~, b~ing 0-

u ver," they at length proClaimed ~illiam 'and Mary,., when they found 
. , 

that circumftance effentially promoted ~hcir defigns •. In the colonifts of 
• 

tile fouth we fee a jufr regard to their liberties as Englillimeo,·. and to the 
laws of the ftate: But, in the proceedings of thofe of the nor$, we be-

• 

hold theircharaCteriftic principles breaking out j and their expre1fJ.ons of 
,', dependence upon England, and relationfhip to it, J) were at that time 
what they have always been, mere words. For. th~ effence of f~borclina-

, 

tion is obedience.. 
-, , 

AUT H 0 R I TIE SAND NOT E'S. 
• , 

, Hutch .. hift. Maff. I V. 229; and fee the cqlleaion of papers by Mr. 
Hutchinfon throughout. , I lb. 2.30. J See preamble of the commiffion 
of inquiry. ' 4 Record, Plant. Off. New-England, I v. p. 9- 1I • 

• 

s' The privy-couricil referred it to the deke of York ~t: to confider of fit 
cc men" as commiffioners for· 'New-England .. lb., p. 10. ' 6 See the 

, 

commiffion in Hutch. I· v. append. N·. 4.' . 7 lb. 229. ' sIb. 23 1- 2 • 

. ' 9Jb. 23.3. " 10 See this curious letter in Hutch. append. N°. 17; and 
• 

the colleCti.on of papers by Mr. Hutchinfon. ' 11 See the proceedings 
• • • 

of the commiffioners in Hutch .. I v. 233-256 • ., , 11 lb. 261-7. lJ Re-
cord, New· Eng. I v. 21-2. 14 S.eethis letter; which is'publifhed in 

, ' 
Hutch. I v. append. N°. 19. ,', IS lb. 253. ' 16 lb. 251-2. I'Social 
CompaCt, b. 4~ ch. 2. ' 18 Hutch. I v. 257. ' 19 Hurne's Efiays, I v. 
p. I 1- I 2. ' ~o See D'Eftrade's letters ~ and the papers publi1hed with re
gard to this fubjeCl: in the memorials of the French court, made public 

• 

fubfequent to the peace of Aix-Ia-Chapelle. ' ,~I Hut<:h. Hift. I v. 260-8. 
, , u See Governor Leveret's letter to the ear~ of Anglefey.' New-Eng. 

. , 

Ent. Plant. Off,' I v. p. 95': The revenlle of the colony was then repre-
• • 

fented to be 20,0001. which was wholly at the difpofal of the gen~ral-court; 
. , . 

;But there is reafon 10 believe that it did not amotint to one half of this 
• 

, 
, 

fum 

, 

, 
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tllm~ ib. 114-60-23°." il lb. p. 6 Ii -and fee the notices Cent to the 
general ... court with "regard to the controvei'fy witli Gorges and MaCon; iit 

" 

the colleCl:ion of pa~rs bY,Mr. Hutchinfon throughout.' . a4 New-Eng. 
- ~. .. .... . 

Ent. I v. I I I. is The report of the two chief-juftices, which fee after 

in the chapter "of New-Hamplhire and Main. 06 New-Eng. Ent. I v. 
p: 222. 0 ""sj lb. P:.251. " "a Hutch. Rift. Matt "I v. P.32 7. 

. , . . f • 

1.9 lb. p. 326-9: Governor Andros wrote from New-York, the 25th 
of March, '1679, to the committee 'of colonies, , 'C of the hard ciealing~ 
" of Maffachufets with the inhabItants or" Main;" , Journ. Plant. Off. 

, '" t, . 

3 v. p. 26: In July, 1680, a petition was prefented to the l~rds of the 
committee from fundry inhabitants of Main, complaining "of hard ... 
" Ihi'ps put on them by the government of Maffachufets." lb. p. 204-

326"'9- -, 
" 

1
0 See the Hiftory of the colonies of the free ftates of antiquity, through. 

out. It Hutch. Hift. IV. P.258-275-83. 0 Ii Neal's New-Eng. 2 v. 
p. 376-406 .. 0 JJ New-Eng. "Ent." I v. p.I I4-6o-Z49-253' 0 ,0 14 Neal's 
New.:.Eng. 2 V. 409-10. o. IS Hutch. Hift. ,I v. 269' 0 ,1

5 New-Eng. 
Ent. IV. p. 54. .' 

, 

17 The fubfequent extraCts of the relation of Captain Cleyborne of the 
, 

Garland frigate, who wai at Bofton in the year 1673, difclofes feveral 
particulars of the reconomy of Maffachufets, with regard ' to its com-

. rnerce to its conduCt during the Dutch war to its political principles 

" to the caufe of the Indian war. " From New-Eng. Ent. 2 v. P.54. 
The trade of New-England .is very great to ~l parts. It hath beeome 

a I).1agazine of all commodities. Ships daily arrive there from Holland, , 
France, Spain, &c. bringing with them the produCtions of thefe coun
tries. He required the feizure of afh~p from Ofrend; but the magiil:ratcs 

, 

anfwered, that they were his majefty's ·vice-adlllirais in thofe feas, and 
would do what feemed good to them. 

That m.any Englilh failors having {heltered themfelves In New-Eng
land during the Dutch war, he applied to have them fent-home; but the 

IPagiftr~tes .exafperated a mob againil: him. 
. ,. . . 

That he found thedifpofition of the people in general good, and in-

dined to a fubrnlffion.to his majefty's gov.ernment:; but wilh for a viceroy. 
-" Kkk That 

-
, 

, 

" 
• 

, 

• 
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That the oppreffion of the. Maffachufets· governmen.t was the ,t~e 
cauCe of the Indian : It mak~s laws to punilh the Indian~: which. it 

• 

rigoroufly executes. . 
• 

That, when New: ·York was· taken: during the fecond. Dllkh .war, he 
.. 

folicited the affifiance of the generru.court to retake it; offering his- own 
/hip, and aiking a few failol's, foldiers, and provifions:. B.ut it.declined ~ 
faying, that it would contribute its endeavo.ul~S. provided the conqucfi 
might be. added to Maffachufets; and, if that were refl1:fed,., it would' ra
ther that lVIanhattans remained' in pofi"effio'n of the Dutchr . . if,fiiould 
be put into: the hands of Colonel Lovelace. the former gpfemor. . And 

• 

he adds, that the magifirates of Maffachufets confider ' as· a . 
free frate. 

REMARK. This relation is to be perufed with caution 1 becauie the 
• 

captain had been publicly infulted . 
• 

The annexed paper, intitl~d, f( Obfervations· made by the curious on, 
cc New-England, about the year r673," which was giveR' to Randolph 
for his direction, that he may prove or difprove them, {hews ' the prc:>ba
ble:ettent of its populoufiiefs ' , of itS'lhi"pping ,,7 of the numbers and 
wealth of the'merchanta ,r! 1 iti' genemJ. condition., I XI I. From 
Ent. 2 v. p. 103-$-

There. are· about 

There are - - -

There are not - -

M . 
. 

7 120 {ouls'. 
13 families. 
16 that can bear arms. 

• 

12 {hips of between 100 and 200 tonS'" 
190 ditto - - .. - - 20 and 100 diuo~ 

500 fither-boats - - .. - about- 6 ditto. 
12 {hips of 200 tons each .. 

, 

500 fi1hing-boats. 7 

There be five iron~works, which caft no guns~ 

• 

• 

There are fifteen merchants, worth about 50,0001. at al1out's(;()t~ otre-
·with another. . 

500 perfons,- worth 30001. each. 
No 

• 
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. NoilO'u(C'in New ... Englandhasabovc2o rooms. Not 20 in Bofton'hadl 
.J o rooms .each.-

About '1500 families in BGfton. . 
The'wOf1it,eGttages.in New-England are 1ofted~ 
No :beggats. 
Not threeperfons1'ut to death for theft [annually.] 
AbOut 3S rivers and.harbourS. 
About 23 iflands and fifhing-places. . 
The three provinces, or Bofton, Main, and New-Hali\pihir~J are 

three-foul'ths 'of the whole in wealth and ftrength; the other three, .of 
• 

KenneCticut, Rhode-Ifland, and Kennebeck, being but one-fourth of .the 
whole in .effeet. . 

Notabo.ve three· or their military ltlen .have ever been aCtual foldiers ; 
but many ~.re fuch foldiers as the artillery-men at ,Loudon. '. 

Leveret, the governo~1 
. . '. Major Dennifon. 

Among Ule magiftrates the moil: popular ate M' Cl k . aJor ar e. 
Mr. ·Bradftreet • 

. ' Mr. Thatcher. 

• 

· Among the1llirtifters ..... • ...... ;.. .. .... Mr . .()xenbriqge • 

• 

• 

• 

. Mr .. Hi fl • 

'There are no muiidans by trade. • 

A dancing .. fthool was fet up; but put down. 
A fencing-fchool is allowed. • 

• 

All.t:ordage, fail .. cloth, aad nets, come from England. 
No cloth made there worth 4 s. a yard. 
No linen above 2 s. 6 d. 
No allum, nor copperas, nor faIt, .made by their fun. 
They take an oath of nde1ity to the·governor, but none to the king. 
The governor is chofen by every freeman. 

• 

Afl'eeman mull: be - - - - - . - - - - -
orthodox • 
above 20 years old. 
worth about ZQO 1 • 

• 

Kkk a 18 See 
• 
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! ' . lS See the petition from the mercers. and filk-weavers~' from the mer-. , , 

chants' who trade to New-England, am.l the pl'oceedingson them. ' New. 
Eng. Ent. 2 v. p.85-108-10'. 19 Com .. Jour. 9 v. throughout. , .. ,.4" Sir 
John Dalrymple's Memoirs .. · , 4',Hutch., HiLl:. 180-269; and Randolph's - ., 

Relation. New-Eng. Ent. 2 v. 114-60. ' 4' Journ. Plant., Off. I V .. p. 
101-2-4-9-291.' ,4-1 Hutch. Hi£l:. 1 V. p. 3 I 1-29. " 44 New-Eng. Ent. 

, .. 
J V. p. 82. ,. 4f Hutch. Hift. I v. p. 31 I. 46 Jour. Plant. Off. 2 v. 
p. 89-90. ,47 lb. p. 97. 4

3 lb. p. 262-3, . 
• 

, 49 The''{ollowing extratts of the anfwers of the agents t Stoughton and 

Bulkley, to the inquiries of the committee of colonies-t which were deli~ 
vered in April," 1678, not only -contain a general account of the policy 
of Maffachufets, but difplay the talents of the agents at a time when the 
general-court complained, '" that it had, no meet infil'uments." , From 

N. Eng. Ent. 'I v. 284-95' ' 
}'. The £landing council of Maffachufets confifts of the governor) cfe~ 

, 

puty-governor, and magiftrates ;. who tranfact matters in the abfence of 
the general .. court.. ' . 

2. The general-court confifts of the governor, deputy-governor, ma-
• 

giftrates, ... and freemen, as 'by the patent is granted and conftituted; who, 
have the power of making laws, which everyone mufi obey •. , 

3. A fingle magiftratemay determine caufes under forty fhillings value; 
from him lies an appeal to the county-court, which, fits at fiated times, 
and holds plea of all aCtions, civil and criminal, where the punifhment 
extends not to life or baniiliment; from it lies an appeal to the court of 
affiftants, which confifts of the governor, deputy-governor, and affif
tants, which fits twice a year, and holds plea of all aCtions.) but from it 

lies an appeal to the general-court. 

4. Cafes of admiralty are decided by the court of affifiants· .. 
5. The boundaries of the coloI).y extend in longitude from feato fea; 

the latitude depends upon the, rivers Merrim~k and Charles; and by the 
late decifion there may prove a retrenchment of about fixty miles on the 
fea-coaft. ' 

6. Foreign merchants we know of none. The number of Englilh 

. merchants is very fmall j and of the other inhabitants, who are chiefly 
planters, 

, 
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planters, we know of no calculation that hath been made. New plari
ters have .rarely come over for many years paft; much lefs Irilh or Scotch, 
or any foreigners: Nor are any blacks imported. 

. 7. The eftates of the planters in general are very mean; confifiing 
chiefly of wildernefs lands.and of fome frock. There are very few mer
chants who have. confiderable eftates: We are confident, that there will 
not be found above twelve or fourteen worth each p,0001. and not half 
of thefe worth 10,0001. a piece. 

8. A confiderable number of finall veffels are built in the country un
der a hundred tons burden; but thofe that are larger belong t.o owners in 
England, or to other colonies. . 

9. There are three principal difcouragements upon the trade and na .. 
vigation of New-England. Iftly. Though it receives its necefiary fup .. · 

plies from England, and the merchants take great care to make good returns 
thither, yet its commodities being chiefly fit for foreign markets, few 
can be immediately fent to England. 2dly. When they trade with the 
other colonies, and procure greater fupplies than needful at home; yet 
fuch is the fiate of the trade, that they cannot return the product of 
thofe colonies direCtly to England from the place of their growth, but 
mnn fend them from New-England; wherehy the charge of freight is 

much increafed; and, when landed in Eng \ ;.1 , the king's duties upon 
. thofe goods are paid over again, notwithl1anding the payment of them be

fore, when firft !hipped in the plantation: 3dly~ When the New-Ell!,:. 
land people fend their filh and fiaves (l1ot proper for thl! 1111 1 rket s q( Ellg .. 

land) to foreign parts, and procure fait, (afree commodit),,) yet, if they 
take any other goods, as wine, oil, fruit, for their own necefIary uie, (lIot 

to fupply the otber (olonies,) they are obliged to come to England and pay 
his majefty's duties. 

10. For the encouragement of the trade of New-England,. it is at pre

fent only propofed, as a thing that would much conduce thereto, :lTHi 

would be moil: thankfully and joyfully accepted:. Iil:ly. That, when tht: 
merchants have once paid the duties, for the product of the other colo
nies which they carry to New-England, becaufe they cannot give bond 

to bring them direaly to England, they may be freed from paying 
the duties a fecond time, when fueh goods are imported to England; 

2<11y . 

• 
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2uly. When they export their fifh atild ftav.es to foreign 'countries, they 

may have liberty, together with faIt, to bring :back {uoo other goods of 
thofe parts as New-England wants for its own 'ufe, ('l1Jf,Jicb woldJ not Of 
much,) without coming fil'ft to England; theyl;rillg mo/J willing to pay all 
lis mqjllis duties upon their arrival in '. [Which ,taxes had 
been impofed by att of parliament.] 

I r. There is nothing impofed on g.oods exported from Malfachufets l , 
but merchandifes imported pay a penny a pound of the value, -except faIt, 
wool, fifu, &c. Wines and brandy have a peculiar duty on them. Each 
vefieJ. which arrives pays ,a fmall tax for the maintenance of the [Oltin. 
cation. [Which cuftoms had been impofed .by the general- court, though 
it was uot empOwered by the patent, though the Britifh merchants~ who 

chiefly paid them, were not reprefented in that legiilatare.] " 
1'2. The doCtrines of religion fully agree with the church of England i 

but the difcipline and government ,lfe congregational. 

, 50 See Randolph's reprefentation, which is very intelligent and volu .. 

minotls, in N. Eng. Ent. 1 vol. p. 114 .. 60: ' It is printed in the col. 
lection of papers, made by Mr. Hutchinfon, with regard to Maffachu
fets, though that VelY intelligent' gentleman [eems to' doubt~ without 
reafon, the authenticity of it. ' The lords of the committee of colonies 

diftruftillg Randolph's reports, becaufe they appeared fo extraordinalY, 
rent his papers to Lord Culpeper, the governor of Virginia, who had 
called at Bofton on his voyage to England, who anfwered, in Au .. 
guft, 1681: '( I have' perufed Mr. Randolph's writings fent me, and, 

H during my fray at Bofton, did hear moil: of the matters of fact fpeci
ned therein: He added; .H that the -coinage of New-England was greatly 
-" prejudicial to the king's fubjeCi:s,." , N. Eng. Pap. voL 2 .. p. 220. 

SI The annexed letter, from the committee of plantations to the crown .. 
lawyers, with their allfwer, ihews the opinion of both with regard to the 

objections which were made againft the ~harter in thore days. ' From 
New-Eng. Ent. 2 v. p. 26 y.-6" 

Gentlcmen~ 

The lords of the committee of trade and plantations, having entered 
into a very ferious confideration of what concerns his majefty's fervice in 

New-England, 
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"New .. ~ngland). have tornmanded me to fignify their defires t that you 
would forthwith exatnU1e the grounds of what hath fome time been ob-
jeeted before· . 

Obje!Hons. 
lftly. That the people of the Maf

fachufets colony have not any legal 
charter at all. 

• 

• 

t 

• 

• 

2dly. That, by reafon of feveraI 
irregularities~ there' was, about the 

• • 

year 1635, a quo-wananto brought 
for the diffolution of fuch charter 

. as they had. That the profecutir 

on thereof went far, and ftopped 
only on account of the public trou
bles enfning. 

Air/wen. 
111:ly. Thefirft matter propounded 

to us, being., Whether the patent of 
40 Car. were, in point of creation, 
a good patent? We do find that' 
his majefty's two chief-juftices, up-

• 

on hearing counfeI on both fides, 
have given their. opinion to their 
Iordlhips, that the fame patent was 
good in poi'nt of creation, notwith

ftanding the objection, that the pa-
• 

tent to the company of Plymouth 
was then in being. And, although 

• 

it is reprefented to us, that the cate 

was' not truly ftated to them, yet, 
it being upon hearing of counfd 

and parties, we: humbly fubmit it-to 
• 

your lordfuips', whether it can be fa-
tisfaCtory to your lordiliips or the· 
parties to have our opinion, or ra
ther, whether the cafefhouldnot be 

truly ftated to the fame chief-jufti.ces) 
to have their opinion thereu.pon. 

2dly. Upon view of a copy of the 
record of the quo-warranto, we 
find, that neither the quo-warranto 
was fo brought,. nor the judgement 

thereupon io given,. as could cauie 

a diik>lution of the £'lid charter" 

-

• 



, 
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3tlly a~ld la1l:1y. Suppofing that 
the charter were originally good, 
their lordfhips defire to know, whe
ther the corporation have, by mal

admini1l:ration of their powers, or 0-

therwifc, forfeited the fam~) fo as 
to be now in his majefty's mercy and 

di(pofal. 

• •• 
ANNAL'S 'OF ~. BOOK r. 
. 3dly. As to' the mifdemeanoul's, 

objeCted againft the corporation of 
the Mafiachufets, in New-England, 
in managing their patent, we are of 
opinion, that, if the fame can be 
proved to be true, and that they 
were committed finc'e the aCl: of ob
livion, they do contain fufficient 
matter to avoid the patent, but 

that cannot be otherwife done than 
by a quo-warranto, &c. 

The 10n1s have -appointed Mr. Randolph to WI. JONES. 

attend you with feveral matters of faB:. And, FR. WINNINGTON. 
becaufc the affair will be of much confequence, 
your very particular confidcration is defired 
herein, and a fpeedy report of your opinion up .. 
on the whole cafe. ' 

To Mr. AttQfney and Solicitor 
GeneraL 

s~ Journal, 2 v. 232. 

I am, &c .. 

SJ The following extraCts exhibit the fuU refult c:Jf the deliberations of 
the committee of plantations, with regard to the dependence of New

England, which was delivered to its agents ill April, 1678. From 

N. Eng. Ent. 2 V. p. 24-L . 

Ifi:ly. That the general-court flumld confine itfelf to fuch boundaries, 

with regard to the ~xtent of .foil andjurifdiilion, as had been reported 
by the judges.. " " 

2dly. That, ,unlefs it would freely yield the property of the foil in the 
province of New-Hampfhire and Main, his majefty would appoint a 
third authority to determine the fame. 

3d1y. That though his majefty may, upon due application, grant the 
colony a charter, with power of coining, yet they muft folicit his ma
jefty's pardon .. 

4thly. That the aCts of navigation for the future be rigidly obferved,. 

" 5thly-
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5thly. T.hat the general-court !hould allow no laws repugnant to 
thofe of England. 

6thly. That the charter !hould be infpetted, and the general-court 
fhall in future adminifter fuch power only as i3 therein given. 

7th1y. That no taxes fhould be raifed but with his majefty's approba

tion, in his name, and applied by his appointment to the ufe of the go
vernment. And, above all, that the method of fwearing all to be true 
to that government fhould be ~lbolifhed. 

8thly. That the many repugnancies, found by Mr. Attorney in their 
laws againft thofe of England, fhould be all repealed. 

9thly. That the principles of the general-court were faulty, in raifing 
taxes on the king's fubjeCl:s who traded thither, over whom it had not 
the fame power as over the members of the corporation; which it mull: 
amend. 

Upon the whole matter, their lordfuips feem very much to reCent, that 
no more notice is taken, in New-England, of what was fo freely, and 
with fo much foftnefs, intimated to the agents: And they are fo far 

~ . 
from advifing his majefty immediately to grant the colony a pardon, 
nmch lefs the acceffion of government of the country claimed by Mr. M.a
fon, which the agents had petitioned for, that they are of opinion, that 
this whole matter ought feverely to be confidered from the very root . 

• 

For, if fair perfuafions will not take place, neither will they take noti<;e 
of commands that are fent, if nobody be there on the place to give coun
tenance to his majefty"s order, and truly to reprefent from that country 
what obedience is given to them. Agreed that it muft be by a governor 
wholly to be fupported by his majefty; and that -[uch a governor many 
of the people there did languifu after. But referred to Mr. Attorney 
and Solicitor, to confider whether his m~efty is at liberty to do herein as 

may be required. 
54 New-England Ent. 2 v. -276-7' 

H The following letter from the committee of plantations, dated 10 

March, 1678-9, to Lord-Treafurer Danby) exhibits a very {hiking pic
ture of the embarraifments of the minifters of England, and of the dif-

L 1 1 . ficulties 
• 

-. 
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Nicholfon of Maryland, who was extremely intelligent, to the· Board of 
Trade, dated in Auguft, 1698, demonftrates, that the opinions of New-

• 

England, twenty years before, with regard to the authority of acts of 
parliament, had become general in the colonies. From Record, l\1a
ryland, A. p. 335. 

" I have obferved, that. a great many people in all thefe provinces and 
colonies, efpecially in thofe under proprietaries, and the two others un
der Connecticut and Rhode-Ifland, think that no law of England ought 
to be in force and binding to them without their own confent: For they 
foolifuly fay, they have no reprefentatives lent from themfelves to the 
parliament of England: And they look upon all laws made in England, 
that put any refuaint upon them, to be great hardfhips/' 

REMARK. The famolls declaratory act of the 7 and 8 of William III. 
<:h.22. had been paKed juft two years before, in 1"696: Molyneux's 
Cafe of Ireland, afferting publicly the fame doCtrines, was firft publiIhed 
inFebruary, 1697-8. . 

59 Journal, 3 v. 9- I 0-70. . 60 N. Eng. Ent. IV. p. 2:5 I.. . 61 Hutch. 
Hift. 1 v. 330. 6. N. Eng. Ent. 2 v. p. 4°-2., " 6J lb. 87-94, ' 6~ Ib. 
83' .65 Hutch. Hift. 1 v. p. 30-1. 

66 The lords of the committee for plantations, having waited expeCting 
the effeCl:s of the obedience of the general-court to the king's commands, 
fignified the 13th of September, 168o, and having received no other re
turn but that of the 3d of June laft, whereby it appeared that it had not 
rent agents, offered the following letter, for the royal fignature, in Oc
tober, 168 I, to be tranfmitted to the governor and affiftants: And it is 
'perhaps the moft extraordinary one ever fent by a fovereign to his fub
jeC1:s; containing a !ketch of the hiftory of the difobedience of Maffachu
fets, as drawn by the then minifters of England. From the N. Eng!.. 

Papers, 3 v. N°. 138. and fee the N. Eng. Rnt. 2 V. P. 13 2 • 

C. R. 
. Trufty and well beloved, we greet you well. When, by the gracious 
favour of our roYal predeceffor, you obtained a charter, conferring unto 
you all that extent of land in New-England formerly granted by our 
,great council of PlymQuth, together with fuch powers and authorities 

L 11 2 as 
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as were thought neceffary for the better government of our fubjeCts at fo 

remote a diftance from this our kingdom, no doubt was then conceived, 
bl,t, as nothing was denied which you then deemed requifite for the full 

• 

enjoyment of your property and the liberty of your confcience, fo you 

would always contain yourfelves within that duty which the bonds of in

feparable allegiance bind you to. But, it is with great trouble of. mind, 
,.' • 

that we reflect on thofe methods, which, from the very beginning of 

your plantation, you have not forborne to ufe, fo much tending to the pre

judice of our fovereign right and your natural dependence upon the 

crown. No fooner were you fettled by the indulgence of our royal fa
ther, of blefied memory, but various complaints were brought over of 

your ill behaviour and contempt of the royal authority; and your mif-
• 

demeanours became fo notorious, th2.t, in the year 1635, aquo-warran .. 

to was brought againft your company, and judgemeut paffed, that the 

privileges and franchifes of that corporation ihould be feized into the 

hands of our royal father; who, in purfuance thereof, did order in coun-
• 

ei1, that the attorney-general iliould be required to call for it in and pre-

fent it to the board, as plainly appears upon record. 

What your comportment was, until our happy reftoration, we will 
110t mention. But,' indeed, we were met with an addrefs from your ge~ 

neral-court, containing many expreffions of loyalty and affeCl:ion to our 

government; but neither at that time did you give your agent fuch in~ 

ftructions as empowered him finally to act on your behalf, or to agree to 
what then might have been propofed for the better regulation of your 

government. But, as we have been always gracioufly willing to pafs over 
• 

all thofe faults, of which we could hope for an amendment, we immedi-
ately returned our royal letters unto you, conceived in all the terms our 

favourable difpofition towards you could exprefs.· In the: mean time we , 

came to underfrand, that two of the murtherers of our roy~ father, of 

erer blcficd memory, did not only find ihelter amongft you, but were 

openly treated anct carcHed by. the chief officers of our government; and, 

at the fame time, complaints were prefented unto us, by feveral perfons~ 
on behalf of themfelves and many thoufands of our fubj< .. B:s who groaned 

under your oppreiliol1; being rcfufcd appeals W1to us,. and made fubjeCl: 
\.mto 

• 

• • 
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unto laws abfolutely contrary to the laws of England; for remedy where
of they prayed for proteEtion, and that a general governor might be ap

pointed 'over them. 
, Another petition was prefcnted unto us by feveral merchants, com
plaining of great hardfuips from your company, whereby they had been 
endamaged many thoufand pounds. Others appeared before us, with 

, 

evidences of their fufferinp:s and torture, and of the perfecution of Ow 

thers, even unto death, on the [core of confcience only. Several perfons 

complain, that, after twenty-five years living, and fome time governin6", 
in the province of Main, they were violently difpoffeffed of their rights 
and privileges, to their utter ruin. But no complaints have been of 
longer duration, and are rendered more remarkable by the continued vio
lence ·and unreafonable pretenfions of your government, than thofe pre
fented unto us by Robert Mafon and Ferdinando Gorges, efquires, whom 

you had, in a hofrile manner, difpoffeffed of a great traCt of land, by 
• • 

virtue of ~n imaginary line; which, upon the report ()f our chief-jufri-

ces, wedifallowed and wholly fet afide; for v.'hich irjufrice and oppref-. 
fion, neverthelefs, no reparation has been yet made to the proprietors. 

Addreffes were alfo made us by th.e natives of that country, of breach of 
faith, and of aCts of violence and injufrice they had fllffered from you . 

. : Upon thefe motives, and other complaints of difFerences and difputcs 
touching the bounds of the feveral charters and j llrifdiCtions of our colo-· 
nies, as well as the negleCt of our orders, contained in our royal letters, 

bearing date the 28th of June, 1662, we thought fit, in the fixteenth 
year of our reign" to appoint certain commiffioners to vifit, to hear and 
receive, examine and determine, all complaints and appeals, and to pro~ 
.'\Cidein all thing;. for fettling the peace and fecurity of the f.:ud country,. 
purfuant to our inftruCtions:, And, accordingly, thefe our commiffio;. 

ners were received into the other colonies with all the fubmifiion and ob~-
• • 

dience that our commands did require ; but found fo different a reception 
within your government, as their reports inform us, that nothing could 

• 

prevail with you to let them hear and determine, thole particular c;Juies 
,which we had commanded them to take carc. of. And, in oppofition to 
our authority, it was then proclaimed, by found of trumpet,. within our 

• 

town 
• 

• 

, 
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tOWl'i of 0 Bofton, that the general-court was 0 the fupretne judicature in 
that province; and that the commi1Iioners pretending to hear appeals 
was a breach of your charter; and a paper was alfo publilhed, by order 
Qf court, to deter all perfons from making any complaints and appeals 
unto t1: em; and many of our fubjetts were alfo imprifoned for applying 
to Ollf commiffioners: By which means our royal commiffion and gra
cious intentions for the fettlement of that 0 our colony were then totally 
defeated. ' 

Upon a full infol'lllation, given us by our faid commiffioners, of their 
fruitlefs endeavours to carry on our fervice wi tIl in that our co10ny, we 
-could not but highly refent the ill-treatment they had met with, and the 
contempt of our royal authority; and therefore, by our gracious decla
ratior:. of April, 1666, we thought fit to recal our faid commiffioners, 
and to charge and command you, among other things, to make choice 
of five -Of foul' perfons to attend us: But even thefe, and other our com
mands, contained in the fame declaration, were fo little regarded, though . 
a court were called, and our pleafure duly lignified, that, after a folemn 
-(lehate, it was agreed, that no perron fuould be fent unto llS, notwith-
ibnding Ollr pofitive direaions therein. . 

Matters refted thus, without anyone real inftance of duty on your 
parts, nor did our aggrieved fuhjeCl:g find in the mean time any eafe from 
your oppreffions., Dy which their property was detained, and their {uf
ferings increafed, until the year 1674, when the petition of Robert Ma

fon and Ferdinando Gorges, Efq. were renewed unto us i and, after the 
-examination of their complaints, we commanded you to fend over agents 
to appear before us on your behalf. ' 

During -their attendance at our court, great and heavy complaints, be
fides the particular cafes of the petitions above-mentioned, were brought 
againft the adminiftration of your government: And, at feveral hearings 
before us in cDuncil.t and by the lords of our committee of trade and fo ... -
reign plantations~ your agents were made {enfible of the great crimes you 

o 

were anfwerahle for in coining money, for which they therefore befought 
-our royal pardon. And it then appeared, hy the petition of °dhers con

flderable merchantsJ by the reports of the commiffioners of our cuftoms. 
and 

• 

, 

• 
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and by other undeniable teftimony, that an unlawful courre of trade had 
for many years pail: been encouraged, and was yet countenanced by the 
laws and practice of that government, to the great diminution of our 
cuftoms in England, violation of divers aCts of parliament, and great 
prejud,ice of our fubjeas, who with unequal advantages contained them ... 
felves within the rules which the law direCts for the management of 

trade. • 

It was then referred to our attorney and folicitor general to examine 
your laws, many of which they marked out, to thofe your agents, as re
pugnant to the laws of England, and contrary to the power of your 
charter, of which they promifed an amendment; and divers other irre
gularities in that government were then mentioned to your agents~ 
which they affured us would be fpeedily redreffed: And, upon their hum
ble fupplications to return home, we were gracioufly pleafed to grant 
their requeft, and then fignified to you our pleafure, by our letters" 
bearing date the 19th of June, 1679, that you fhould choofe fuch other 
fit perfons,' and fend. them over, within fix months after the receipt of' 
thofe our letters, to attend us here in the regulation of your affairs, as; 

well in refpet't of our royal dignity as of your own perfeCt fettlement. 
In anfwer whereunto, we firit received a letter from you, dated the 

22d of May, 1680, without any mention made therein of agents to be 
, 

rent puri"uant to our commands, . 110r of feveral other particulars directed 
by our former letters, whilft we were informed, that you' yet continued 
the fame hardlhips upon our fubjefts in their property, privileges, and, 
confcience: And though your other' letter, dated 'the 12th of June fol
lowing, gave us no better fatisfaCl:ion, we were gracioul1y pleafed, ne-· 
verthelefs, by our letters,. bearing date the 15th of September next en-

• 
fuing, to, renew our former admonitions" itriCl:ly requiring and com-

• 

mandirig y.ou, as you tendered your allegiance unto, us, ferioully to re-
fleCt on our former commands, and particularly charging you, amongll:' 
other things, to fend over, within three, months after the receipt of 
thofe our letters, fome fit perron or perfons to attend the regulation of 
that our government; and f , whiJft we were jufrly expeCting a fubftantial 
return ,to fo. graciOl.1S an opportunity given you of anfwering the com--

plaints 

• 

• 

• 
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. 

f)lalnts brought againft you, we underftood, by your letter to our fecre~ 
tary of frate, dated the 3d of June 1aft, that, inftead of accepting our fa4 
Vour, you' had only' reprefcnted unto us fome frivolous ~md'infufficient 
pretences, to excufe your omiffion of fending agents, without giving us 
any direct tcftimony of your obedience in any other refpeCt whatfo.evcr. 

We were alfo at the fame time prefented with freih complaints, that 
the feveral aCts of parliament for the encouragement of trade and navi
gation are 110t duly obferved within your jurifdiction: 'That, inftead of 

• 

encouraging our officers appointed in that behalf, you fuffered attach4 

ments to be granted againft them for doing their duty; thereby giving 

opportunity to irregular traders of compaffing their frauds: That the 
f<lidofficers, . pro[ecuting offenders in our name, have been forced to de ... 
pofit feveral fums of money before any trial at law could be obtained, 
nnd have been obliged to pay cofts after fuch trials: That, although by 

• 

the {aid ads of parliament one moiety of the forfeiture is belonging unto 
us, you have neverthelefs feized them into your own hands, without 
'rendering an account thereof unto us: And that you have a1fo denied 
appeals to be made to us. 

All which being contrary to law and the rules of your charter, we do 
therefore expeCt: that fpeedy reftitution be made of the money levied by 
you of our {aid officers, and that an account be rendered unto us of all 
fines, forfeitures, and other profits, accruing unto us·; as alfo that our 
officers be permitted, at all times, and without. charges, to profecute all 
{uch as {hall prcfume to violate the acts of trade and navigation; and 
that appeals be permit~ed to be made unto us, and good fecurity given, 
to anfwer our determination. 

We are likewife given to underftand, that the former reftriffions ill . -
the choice of freemen and magiftrates are continued, among you. 
. That divers laws., repugnant to the laws of England, are kept ill 
force. ' 

That you prefume to continue your mint, without regard to the pe .. 
nalties thereby incurred. 

That, notwithftanding our p1eafure fignified to you, that fuch as de .. 

fIre to ferve God in the way of the church of England be not thereby 
made 

• • 

• 
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l11ade obnoxious or difcountenanced by you, yet are they made liable to 
fuch difcoul'agements: Their children withheld from baptifm, and the 
free exercifeof religion, according to the church of England, impeded 
by you. 

That, though your agents were often-times adviied, at our council-
· board, that no taxes or cuftoms were to be raifed, but by our :,lpproba-
· tion, in our name, and by our appointment, to the ufe of our govern
ment there; yet have you 110t taken notice thereof, nor forborne to lay 
impofitions upon perfons not free of your company, as alfo upon {hips 
and goods arriving within your jurifdiB:ion from other colonies.; which 

• 

is neither agreeable to law, nor conformable to your charter. . 
That you have exercifed great exceffes towards our fubjeB:s in our 

pr<?vince. of Main, and laid taxes upon them in an arbitrary manner, 
without making us acquainted with' your proceedings in that govern
ment; which, by the exprefs words of our grant, derived unto you 

-.from Ferdinando Gorges, is fubordinate and fubjeB: .to the power and 
r~gl21atioii of the lords and others our council for foreign p1antfl-

• nons,. . 
• 

Thefe and many other irregularities, crimes, and mifdemeanours, ha-
ving been objected againft you, (which we hope neverthelefs are but the 

. faults of a few perfons in the government,) we find it altogether necef-
· fary for our fervice, and the peace of our colonies, that the grievances 
· of 'our good fubjects be fpeedily redreffed, and . our authority acknow-

• 

. 1edged, in purfuance of thefe our commands, anq. our pl~afure at divers 

. times fignified. to you by our royal letters and otherwife, to \V hich we 
· again refer you, and once more charge and require you forthwith to 
fend over your agents fully empowered and inftruB:ed to attend the re-

· gulation of that our government, and to anfwer the irregularity of your 
, proceedings therein.: In default whereof, we are fully refolved, in Tri
_ nity-term next enfuing, to direct our attorney-general to bring a quo-
warranto in our court of King's-bench, whereby our charter granted 

· unto.you, with all the powers thereof, may be legally eviB:ed and made 
, ~.oid: And fo we bid you far.ewel, &c," . 

, • . - , • 
• 

• .. ... . .. 

, 

'Mmm . 
• 

. .. 
• 

• 
• , 
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When' the general-court difcovered, not only from the tenor of the 

above remonftrance, but from the private informations of its emiffaries 

in England, that its fyftem of delay. and expedient was no longer fafe, 
becaufe it was no more praCticable, it appointed Dudley and Richards 
its agents to repair to England ~ And, in AUguft,l 1682, they prefented 

• 
the fubjoined paper, which ihews the defence that they thought proper 
to fet up on behalf of their country, which will enable the difpaffionate 
of the prefent day to form a proper jadgement of the controverfy between 
Charles II~ and his opponents- in Maffachufets.. . 

, 
, 

, • 

Allfwers of t1ge New-England agents, to matters cbarged ogainjJ the colony oj 
the Mqffochufits-Bal" From New-Eng. Papers,. 4 vol. P" 165. 

Charges. Anfwers. Proifs. 
His majefty's letter; To which the agents of the f;tid 

of the 24 July, 1679, colony humbly ~mfW'Cr : . '. 

to the governor and That the delay of fending il1Ch This die a'-

company.of the' Maf- agents hath be.en occafioBca by- gents know .. 
• 

fachufets colony, re- the danger of the feas.; Cr)LlllCC 

quires:. . I ftly. That tieut a~nt and- feveral others D.Q ... , 
agents be fent over ving been taken hr· the ··:::·'urks,. 
in fix months, fully and'ranfumed at" extreme rates. 
infirucred to anfwer That the' arrear of debt, by rea.
and tranfaCl: what fon of the late' war with' the Iu
undetermined' at the dians, had fo· far impoverifhed' 
time. . them, as· to make' theln almoft 

2dly. That fi'ce
dom and liberty of 
confcicnce be given to 
fuch perfons as defiJ'e 
to '[erve God in. the 

. 

way of the church of 
England, fo as not to 

• • • 

-
• 

• 

• 

• 

jncapable of the expenee of {uch 

attendance. 
There is no law nor ufage there 

to bar the ufe of the Eilglilh Ii;.. 
turgy, nor have any perfons been 
obftl'ooed who defired the fame; 
nor is there any law to hinder 
any perfuns of the chur:ch of 
England from being chofen into 

• 

• 

, 

And the debt 
of the colony

waS"at the re. 
ceipt of thofe 
letters, about 
2G,..OOO 1. 

New Engt 
Laws, p~ 56. 
The'law, pro
hibiting all 
perions, ex
cept members 
of churches, 

from 
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-
_ . C/Jilrges. 

be made thereby ob
noxious, or difcoun
tenanted from fha-.· 
ring in the govern
ment. Much lefs that 
they, or any other of 
his majefty's fubjeCts, 

.' . 4,nfwers. . 
the government, but the vote and 
fuffrage of the people are free and 
without a,ny reftraint for fuch, as 
well as any others. . 

, 

(not being Papifi:s,) . . 
who do not agree in Whatever has been formerly, 
the congregational there is now no law put in exe
way, be by law fub- cution againft diifenters but what 
jeCted to fine or for- is confonant to the law of Eng
feitUl'es, or to other . land, and of ' like force agaInft 
. . . . for the thofe of the congregational way 
fame,. as any others. . 

,. 

3dlY. That no 0-

ther diftinEtion be ob
ferved in making of 
freemen, than that 
fuey be men of com
petent eftates, ratea
ble at lOS. according 
to the rules of the 

. 

·place.j and that fueh, 
-in their turn, be 
Fable of magiftraey,' 
and all laws to be 
made ·void that ob
ftruct the fame. 

4thly. That the an
cient number of eigh
teen afiiftants be 

-

There is no other diftinCtion 
made in the making of freemen, 
than that they be freeholders of 
to's. rateable eftate, and of the 
protc~treligjoa. 

And all freemen areeapable of 
being chofen to any truft in the 
magiftracy there j and all laws, 

-
obftrueting the fame, repealed 
on his majefty's particular -com

mands for the fame. 

This was immediately done on 
his majefty's pleafure lignified. 

Mmm2 

prQofi· 
from being' 
freemen, iS1'o
pealed. ' And 

. the . agent~ 

know 
praCtice to be 
as in their an
fwer. 

The agents 
know this t() . 

be true. Vid. 
Laws, fo. 45-
67 :, • ' Meet
ing-houfes: ~ 
Andabfence 
from meeting. 

The Laws, 
p. 56, make 
out this.. 

And men of 
the church of 
England are 
admitted free
men; as alfo 
all Protefi:ants 
of lOS. ratea .. 
hIe eftate. . 

Law Book~ 

P·78. 

henceforth 

, 
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Chizrges. 
henceforth obferved; 

as by the chart~r. 

sthly. That all per

fons, coming to any 
privilege, truft, or of

fice, take the oath of 
allegiance. 

6thly. That all mi

litary commiffions, as 
well as the proceed

ings of juftice, run ill 
his majefty's name. 
. 7thly., That all 

laws, repugnant to or 
inconfiftent with the 

laws of England for 
trade, be aboli~d., 

, 

• 

• 

. ',An/wers. 
, 

• 

This is cheerfully obeyed. 

.. • 

This was alfo obeyed. 
• 

This is alfo fully obeyed. 

.. .. 
, 

, 

. 
• 

• 

, 

• 

• 

, 

And the faid letter . To' this they humbly offer: 

complains: That the 'purchafe of the pro-· 

8thly. That, while vince of Main was made by them 
Mr. Gorges's com- not out of any difloyal inclina

plaint was before the tion, or intention to infringe his' 
council, the agents majefty's fC?yal prerogative, or to 

• 

of the {aid colony," prevent his majefty's taking the. 

without his majefiy's fame into' his own hands, but up
permiffion, who was on real defire to accommodate his: 
fome time in treaty majeity's fubjeCts, the inhabitants. 
for the fame, bought of that province, and their own 

Mr. Gorges's interefi: mutual peace and fafety, and· with:. 
in the. province of good advice firft had that· they 
Main for 12001. .might do fo. 

Proofs. 

lb. p. 7S-6 •. 
Vide The com
miffions. 

lb. pa., 58'. 
The ftriCl: ob
fervation. of 
the acts of 
trade and na-

• • vlgatlOn en-
joined •. 

, 

, 

Wherein 
• 



• 

• 

• 
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• 

• 
• 
ChiJrges. 

• 

t· 

• 

• 

That his majefry, 
even then, heard of 
fome effeEts of a fe;.. 

vere hand laid by the 
• 

Maffachufets on his 
fubjeas there. 

And hismajefty re
quires an affignment 
of the faid province 

Aifwers. 
Wherein the refpondents cafe 

frands thus : 

In 1640 the now inhabitants, 
or thofe under whom they claim, 
{at down upon the lands in the 
province of Main, being then all 
a s, buying out the In
dians; and governing themfelves 
by common agreement. 

When their families encreafed,. 
• • 

and divifions growing among 
them, they grew uneafy to them
felyes, and prayed the Malfachu
fets to extend their government. 
over them. And all of them fub-

• 

mitted the regulation and adjuft-
ment of their lands to the Maffa
ehufets. 

In 1657 a law was made for 
quieting poIfefIions, that, where 
no claim had been made 5 years 
before, and {bould- not be made in' 

S years after, the poficifors {bould 

quietly enjoy the land, fo held by 
them againft all claimers. P. 123 •. 

• 

TheMaffachufets in the laftln-
• 

dian war were at 10,000 r. charge 

in defendiTJg the faid province, 
when moft of it was, laid wafte . 
Mr. Gorges petitioned his majef
ty, that he rpight have the faid 

province upon· fome dormant let
ters patents he had thereof j where
upon: -The. then agent for the. 

• 

~5J 

Proofs· 

The agents 
know the' 
truth of this. 

cafe. 

Maific1iufl,~S 

• 
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Charges. 
three miles north
ward- of Merrimack

river, granted to Mr. 
MaCon, the govern
ment of which re
Inained invefted in his , 

majefty. his majefty 
defiring to fettle the 
fame to the fatisfac
tion of his fubjeCts 

there; that the Maf
fachufets recal all 
commiffions granted 
by them for governing 
there. 

r 

His majefty, by let-
ter of the 13 Septem
ber, 1680, complains: 

Iftly. That few of 
. his directions in his 

former letter had. been 
purCued by the gene
ral-court in New
England, and that the 
confideration of the 

remaining part of 
them were put off Ol1~ 

infufficient pretences.-
And' that the fen

ding a~nts within r~ 
months atter the raid: 
fonDer kttet", with· 
,full inftrUL,'l:ions to at-

• . An/wers. 

• 

That their delay, or flownefs: 
of procedure, proceeded not from: 
any want of allegiance or doubt
of giving his majeftyall fatisfac
tion therein, nOf was it any dif-
advantage to any his majefty's 
fubjefrs there fQr whofe avail the 
(aid com plaints were made; but· 

that they might proceed with fa
tisfaCl:ion amongft themfelves •. 

Which is fince brought to palS.. -

• 

45S 
Proofs· 

tend' 
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. Charges. 
tend his m~efty·s 
pleafure in relation to 
the faid government. 
had been wholly ne
glected. 

2dly. That Mr. 
Mafon, claiming a 
tract of land between 
Merrimack and Ne
amkeck rivers, by 
grant of the 19th of 
king James; whofe 
right had been fettled. 
had not the agents~ 

from New-England~ 

fufpended the deter
mination thereof un
til new agents came, 
empowered to defend 
the inhabitants right 
thereto. 

His majefi:y com
manded :. That a
gents fhould, in three 
months after the re
ceipt of that letter, be 
fent over, and autho
rized to attend the re
gulation and fettle
ment of that govern
ment: And, that Ma-
1Dn'scomplaint might 

. .An/wen. 

• 
, 

• 

Proofs· 

• 

• 

• • 

• 

This, we believe, his majefl:y . 
hath given order {hall be firft tried 
upon the place. 

• 

And a public fignification to 
the ter-tenants was forthwith 

• 

• 

• 

This appears 
by an ·addrefs 

from 

• 

• , 

I 
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. Charges. 
be then determined, 
thofe agents' lhould 
come prepared, not 
o~ly to fuew fuch e
vidence of right as the 
faid c9mpan y had to 
the faid foil claimed 
by Mafon, but lhould· 
make public fignifi
cation of his majef
ty's pleafure to the' 
inhabitants and ter
tenants· of the foil; 

• 

that they might. fur-
nilh thofe agents, or. 
whom they lhduld de-

• 

pute, with the proofs 
of their titles to the 
lands poffeffed by 
them; that they might 
make their full de
fence before his rna-
jefty in council. 

• 

made by 
ment the 

3d1y. That, on re- Done.. 
. ceipt of the faid let- . 
tel', a general-court 
lhould be forthwith. 
called, and the lette.i.· 
read therein, and. pro
vifion made for his. 
majefty's fpeedy fatif-
faction in the. pre-
mifes. 

-
• 

• 

• 

Anfwers. 
his· majefty's 

• 

• 

• 

.' . 
• • • 

• 

Nnn 

govern .. 

• 

• , 

• 

• 

• 
• • 

• 

-

• 

457· 
• 

Proofs· 
from the in
habitants. 

• 

• 

, 

Tbis the a
gents know. 

His 
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. Charges. 
• 

That appeals to his 

m~efty in matter~ of 
revenue were refufed 
to be admitted. . 

• 

That the Maffa-

.Anfwers. 

That if, without ei.ther re.llric .. 
tion of the fum 01' difficulty of 
the cafe, all matters indifferently 
may, by the officer or his deputy, 
be removed from his majefty's 
courts there, a.nd the fubjeB: for-

o 

ced to tranfport himfdf into this 
kingdom of England, it will force 
them to quit their wooJs upon 
any pretence rather than fuffer 
fuch inconvenience, and thereby 
wholly difcourage all trade in that 
his majefty's plantation, of which· 
we humbly pray his majeily's gra-· 
cious confideration; 

We know of no inftance of 
chufets had feized into that nature except one particular 
their hands the moie- cafe, wherein a maficr of a fuip· 
ty of forfeitures, be-. was fined for an abufe of his ma-· 
longing to his majef.. jefty's government there eftablilh

ty by law. ed, wherein the judgement was· 

And required: 
2dly. That fit per

fons be fent to anfwer 

all matters complain
ed of without farther 
delay. . 

3d1y. That all en-· 
,o.uragement be given 

• 

miftakingly entered by the officer,. 
of which, neverthelefs, the moie-

• 

ty, or thereabouts, was given to· 
Mr. Randolph .. 

, 

Done .. As we humbly hope .. 

It is by law effablifiled) and in: 
all courts' praB:ifed .. 

• 

Nnn 2 
• 

45~ 

Proofs· 

• 

• 

• 

Laws, p. 90. 

Mr,. 

, 

• 

• 

• 
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. Chargts. 
Mr. Randolph in the 
execution of his of
fice. 

4th1y. That refti
tution be made of all 

money levied from his 

rnajefry's officers .. 

5thJy. That an ac

count be given his 

majefty of the moiety 
of all forfeitures by 
them received. 

6thly. That the aa 

for encouragement of 

fhipping and naviga
tio:1, of I 2 Car~ II. 
and the aCt for fecu
ring the plan~ation 

trade, 2:) Car. II. and 

all trade aCts, be put 
• • In executlOn. 

7th1y. That his ma

jefry's officers may 
profecute fuch as 
{hould violate the aCts 

without charge, 

England. 

• 
as 111 

.A'!!wers. 

• 

Nothing has been taken ofrus 
majefty's officers but in extraor
dinary trials, where jurors and 

others have travelJed far, for the 

defraying of the expenees neceffa
ry, which cannot· be had again 

of the feveral parties; and we 
hope his majefty will not charge 
the government for the fame. 

There hath yet been no forfei

ture of lhip and goods; but when 

it lhaU happen will be carefully 
• 

preferved. • 

Thefe have been fully put in 
execution to the beft difcretion of 

the government there; and, if 

the method ufed anfwer not the 
• 

end defigned, the government 
will be ready to amend the fame 

upon any direCtion from hence. 
• 

• 

This ,s allowed in all his rna .. 
jefty's ftated COllrts. 

, '. . '. .... . 
• 

• 

• • • 

Proofs· 

• 

• 
• 

• 

• 

8th1y • 
• 



• 

CHAP. XVI. MAS SAC H USE T S. 

Charges. 
8thly. That appeals, 

in matters of revenue, 
be admitted to his 

, 

" Anfwers. 

This it is hoped will be confi
dered of. 

majefty. 
All which is humbly fubmitted. 

Proofs· 

67 Journ. Plant. Off. 4 v. p. 34-64; Hu~ch. Hift. I v. P.302-3'
~ • 6~ lb. p. 33 1-4.' .,69 lb. P.256-7' 

70 Hutch. Hift. I v. 337. During the reign of Charles II. the gene
ra~,:",court maintained no ftallding agents in England: But it enjoyed the 
advantages arifing from the fervices of emiffaries, zealous and intelligent, 
Colins, Knowles, Thompfon, and others, who :)rocured and tranfinit
ted intelligence and papers from the public offices, who intrigued, who 
diftributed "money, though to no great amount. . See the letters of thefe 

men in the colleCl:ion of papers made by Mr. Hutchinfon, p. 435-75' . 
There is reafol1 to" believe, that Lord Anglefey, the keeper of the privy
feal, who, fays Burnet, " ftuck at nothing and was afhamed of no-. " 

." thing," had touched the wages of corruption. lb. p. 473. . Ruf11-
. " 

worth, who publifhed the ,memorials with regard to the affairs of Eng-
land during the reign of Charles I. was employed in his old age, at a" 

very fmall falary, to procure ftate'-papers from the public offices, though 
without much fuccefs. "A feeling was given to fuch clerks of the 

, 

" council as ferved them with true intelligence." . lb... The emifElries, 
however, complained of the parfirnoriioutnefs of the gen~ral-court, bc-

" c::aufe they were unable· (( to ftop a gap, by way of prefent, which 
t, _ would have entangled for a long time and perhaps e'lerted the bufinefs." 
I lb. . ~ut, as the patent, which was regarded « as their hearts blood," 
, 

was "involved in greater danger, the general-court more freely opened the 
purfes of the people. Arid the following notices, extraCl:ed from New-

" 

Eng.pap. 3 v. P.250. difplay the money-tranfallions of the agents, 
Dudley and Richards. 
• •• 

" On the 5th of May, 1682, the committee, appointed by the gcne-
c', ral-court to correfpond with the agents, empowered them, that in caf~ 

',~ ~y the dilbur[ement of money, not exceeding 10001. that can improve 
," any 

• 

, 

, 
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" any meet infrrument for the obtaining any general pardon of paft er
"rors, and continuance of the. charter, and their attendance thereby 

• 

" ihortcned and difrniffion obtained, that then they take up money upon 

" the credit of the country. On the 14th of June, the committee or
" de red the treafurer to procure the agents credit in England for 30001. 

• • 

H in cafe they coulll obtain pardon of all paffcd offences under the broad 

" teal, and a confirmation of our patent privileges.· At a new meeting 
" of the committee, the treafurer was ordered to fend 30001. to the 

." agents with all fpeed." There is no evidence in hifi:ory, or records,. 

or papers, to !hew, that any of the other colonies employed fimilar means 

to gain their ends in England. 

7' Jour. Plant. Off. 4 v. P' 57-8; N. Eng. E11t. 2 v. p. 143. i1 II>. 
p. 165-6. 7; Hutch. Hift. I v. p. 336-7, 

• 

7.l. Extracts of the articles of high-mifdemeanour, exhibited by Ran-
dolph, the general accufer during thofe days, againft the governor and 
company of Mafiachufets, in June, 1683. From New-England Ent. 

2 v. p. 173. 
Iftly. They affllme powers that are not warranted by the charter, which· 

is executed in another place than was intended. 2dly. They make laws 

repugnant to thofe of England. . 3dly. They levy money on fubjeCts 
110t inhabiting the colony: [And confequently not reprefented in the 

general-court.} 4th1y,. They impofe an oath of fidelity to themfelves" 

without regarding the oath of allegiance to the ki'ng. ' sthly. They re

fufe juftice, by withholding appeals to the king in council.· 6thly •. 
They o~poie the acts of navigation, and imprifon the king'sofficers for 
doing their duty. 7thly. They have efi:ablifhed a naval office with a 

• 

\'lew to defraud the cuftoms. i 8thly. No verdicts are ever found for' 
the king in relation to cufi:oms, and the courts impofe cofts on the pro
!c:cutors, in onler to difcourage trials .. · 9th1y. They levy cuftoms OIL 

,he importation or1 goods from England.· 10thly. They do not admi
,·dl:er the oath of fupremacy, as required by charter. 11thl1" They 

'l:l'lC ercacd a court of admiralty, though not empowered by charter.' i_ 

-, ,.thly. ,!,hcy difcountel1ance the church of England. 13th1y. Theyper

i:.r:~ in coining money, though they had aiked forgivenefs for that offence •. 

75 jour •. 

• 



• 

CIIAP. XVI. !vI ASS A C H USE T S. 

7S Jour. Plant. Off. 4 v. p. I7i-6. ,. Randolph w~s ordered to carty 
with him to Boilon copies of the declaration concerning the late 'Confpi
racy. lb. 180., , 7

6 New Eng. Ent. 2V. p. 183-5-6. 
77 Hutch. Hift. IV. p. 34o;.Neal's N. Eng. 2 v. p. 415-16.", The 

addrefs of the governor and affiftants to thl? king, offering to fun'ender 
their government, and blaming the burge{kF, for their refufal, is in N. 

Ent. 2 V. p. 197. 
7 8 Neal's New -Eng. 2 v. p. 477-8; Hutch. Hifr. I v. p. 414-15. -

79 N. Eng. Ent. 2 V. p. 218; Jour. Plant. Off. 5 v. p. 22-62., , :;0 lb. 
p. 86. ,. 8. Hutch. Hift. I v. p. 37 I.' , s. Jour. Plant. Off. 5 v. p. 158. 
, • 83 N. Eng. Ent. 2 v. p. 266: Randolph was then rewarded for all 
his toils, by being appointed, by the lord-treafurer Rochefrer, deputy 
poft-mafter of New-England; which is the firft inftance of fuch an ap
pointment that probably occurs in colonial annals. " lb. p. 269. 

84 Butch. Hift. I v. p. 342-50-2; and Maffachufets council-book, ill 
the J>1ant. Off. This book, which is not complete, is the more valuable; 
becaufe C( there are no public records in that province from the difiolu
-cc tion of the old charter government, in 1686, till the Revolution, in 

." 1689'" , Hutch. Hift. I v. p. 354. 
8S N. Eng. Ent. 2 v. p. 327~ . ~6 lb. p. 320. -, ~7 Jour. Plant. O.ff~ 

S v. p. 251., ~s Doug!. Sum. 2 v. P.247 . 
• 89 See Andros's commiffion and infrruEtions, New-Eng. Ent. 2 V. p. 

~7o-33-306-7 .. 8 I : There was a new great feal appointed for New
England under the adminifrration of Andros, which was honoured with 
a remarkable motto: Nunquam fibertas gratior extat. ' lb. p. 3 I I .. " 

His falal y was 12001. fterling a year, payable in England till fettled in, 
the colony. ' lb. p. 282. 

• 

90 lb. p~ 308-IS," 9' lb. p. 321-5. - 9> Council-book of Marr. in, 
'. 

Plant. Off. 
9l Both the accnfation againft Andros by the agents of the colony, du

ring the rei,;;n of William,. and the governo.r~s aniwer, arc recorded in 
the New-Eng. Ent. 3 v. p~ 188-9; though they were llot read before the 
privy-council, c~caufe the deputies, being governed by Sir John Somers,. 

their counfel" refufed to pl'ofecute or to fllPPOl't the charge. Never was 
there 



• 

POLITICAL ANNALS OIl' BOOK Y. 

there a more frivolous complaint exhibited againft any ruler: Thr;. i' 

not fo much as an infinuation that Andros had acted contrary to hi~ 
million and infiruCtions; which were fuppofed to be illegal: And thenc 
the criminality of his conduCt was inferred. The following paper fuew 

the real motives of Somers when he advifed the agents againft the· profe 
• cution. 

'fhe cafe of John Ufoer, who WtiS treaforer of New-England, during the adm/·. 
niJlratioll of Andros. From N. Eng. Ent. 3 v. p. 352-4. 

It frates the writ of quo-warranto;· the judgement againft the cor

poration ; the com million to Andros j' . an act pafi'ed by the governor 
and council, continuing the colleCtion of the former taxes;, the war ... 
rants iffued for their colleCtion, in purfuance thereof . 

. Whether the ['lid warrants, grounded upon the faid commifHon 
and act, be not fufficient in law to bear out the faid John Uilier in coI~ 
letting and receiving the revenue: He having given fecurity to his ma
jefiy to make good what ihall appear to be due. upon the balance of his 
accounts? 

:the opinion of the attorney-genuaT. 
• 

I conc.::ive that the writs, grounded on' the commiffi'on and act, are 
fufficient to juftify the fal~' John Uilier. If the judgement had nbt been 
given, the laws in being would have warranted this his doing; but, flnce 
the judgement was aCtually given and remained unreverfed, the proper 
way to ereer and renew a government in their place, in fupply of that 
which was thus taken away, was (as in other plantations) by the king's 
commiffion; and it would make an intolerable confufion, if aCts fhould 
not be allowed, which were dONe by reafonE>f judgements given in pro
per courts, although thofe judgements ought not to have been given, ·and 
are revcrfable. Befides, thefe proceedings are the more fit to be allowed i 

• • 

for that they follow the pattern of the printed laws. 

2 Dec. 1689' . GEO. TREBY • 
• 

'fEe fllicitor-generars opinion. 
I conceive Mr. U{her will not be liable to any action for what he did 

in purfuance of this authority under the great feal, at a time, when, by 

the judgement 'on the quo-warranto, the corporation was in the king's 
. . h~, 
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hands, and their former government ceafed: It being necefi:1ry for the pre-
• • • 

fervation of the people, that the public charge iliould be fupported, for 

which, at that time, no other provifion could be made but by autll0-
rity nnder the great feal. . J. SOMERS. 

The reafonings of thofe eminent whigs and conftitutional lawyers, 

though they would not perhaps bear examination in the prefent days, 

apply with equal force to prove the legality of the adminifrration of An
dros. The truly candid and learned Somers faw that the charge againft 

him could not be fupported by fair difcuffion. And the man, " who it 

." was thought would have been feverely, if not capitally, puni£hed," is 

praifed by hiftorians, (C as far from making a bad governor for Vir-

." ginia." Mod. Un. Hift. 41 v. p. 545. . 

9~N.Eng.Ent. 2V. P.342-5-318. 
9f The following frate, tranfmitted by Andros to J ames II. proves that 

the accounts, given of the taxes impofed by the ancient government, were 

.greatly exaggerated: It £hews the nature and amount of the revenue Ull

der the prefent government; the extent of its etl:abliiliment. From 

s • • d. 
Cufroms - - - - - - - - - - - . - 1596 4 7 
The cxcife, (farmed by the late government for £ 450,) 

.but now under Gommiffioners - - - - - - - 1050 0 -0 

A pound rate of one penny, (paid f(\\'\l1\Tly in commo-

dities, with an abatement, it' \. \\1\ III \\\\l\lCY) £.670,) 

·.but no deduCtion now allowcli - - - - - - - 1200 0 0 
• 

Cbargcs if gO'1.H!mmmt • £ s. d. 
" M 'li ,fl. .1 1: 1· . . 1 tary ....... ull1.\I\\\.nt - - - - - 2278 19 2 

Three judges; a chief, £ ISO; two o

thers, £ 240 - - - - - - - 390 0 0 

'Charges of colleCtion - -- - - - 651 18 9 
Governor's (alary, as paid in England - 1200 0 0 

. 

£ 4520 17 I I 

Deficiency, exclufive of repairs) fire) candles for the • 

. .,guards, c()ntingent charges 1 1 - - ....... ~ - - 674 13 4-
, . 

£ 45 20 17 II , 

000 III 
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In order to fhpply what was wanting, he propofed to mife the cult:oms 
on wine 11. lOS. a pipe; the cxcife on wine to I s. a gallon; the farne on 
brandy, &c. that on beer to 2S. 6d. a barrel; And the defett. to be 
made up by a county-rate. He was foon after ordered by James to levy 
the rates propofed by him by an ordinance of the council, and to tranf
mit an account of their amount every fix months. " N. Eng!. Ent. 2 V. 

p. ~(j9. -_.- And all an: was accordingly paffed, by thcgoV e1110r and CO\l'1-

cil;n February; 16Hj, " fl.H' collecting ~n additional impoll and ex .. 
ec eife.", _ lonm. Plant. Off. 6 v. p. 169- .... Such was the fyftem of taxa
tion during thofc days, and fuch was the authority by which it was im

pofed. 
9

6 In November, 1687, James wrote to Andros to:affill: the governor 
of New-York againft the French. - " N. Engl. Ent. 368. ' In January, 
1688, he informed him, that commiffioners had been appointed to fettle 
the boundaries of the two nations in America; .and he 'comma, him 
to cultivate a good correfpondence with the Canadians, and not to in
vade them, till February, I ~89., -lb. p. 378. ,. And, for the genuine 
fi)irit of the internal adminifiration of Andros-, fee ibr p. 3-40-5, and the 
council. book of Maffachufets, in Plant. DiY. . 

9~ Hutch. Hill. IV. p. 366-9; Randolph's -corrcipondence in N. Eng. 
pap. v. 4. " 9

8 -See .Blathwayes letter in Hutch. Hill:. i v. p. 371. - 99 See 
both in the N. Eng. Ent. 2 If. 38 I. " 100 The addrefs is in the Lond. 
Gaz. 18 June, 1688. . 

10' The petition of the diffenters ·of New-England, after complaining 
of hardfhips, fupplicates fuch a grant as {hall ferure them liberty of con-

• 

fcience and property, according to hjs majefty's late declaration of indul;,. 
• 

gence, and a confirmation of the government of the colle"'e of Cam-
bridge. There was a memorial fubjoined, urging, in very indecent lan
guage, the encroachments of the church of England, and the hardfhip 
of corporal oaths. On thefe Blathwayt remarks ~ " :rhispetition and 
" memorial being referred to the committee, and the petitioners fum
" moned to attend, the 19th of June, they withdrew their petition, an~ 
cc did not appear." N. Ellg. Pap. F .. N°. 20. ' REMARK. It is a fin
~ular fpeCtacle to fee men) who enjoyed religious freedom in the fuilefi: 

• 
extent, 



• 
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extent, petitioning for liberty of confcience, while they thanked the king 
for conferring, by his declaration, what they now afked .. · This f.l:range 
incongr~ty is explained in a letter from Cranfield, the governor of 
New-Hamp(hire, to the committee for colonies: He fays, "that, 
tc though liberty in religion was allowed in this colony, yet that the in .. 
cc dependent minifters were not fatisfied, becaufe they wanted the power 
~c to c:ommand others." . N. Hamp. Ent. 1 v. p. 102. 

,0" The intrigues of MeV'her are difclofed in Randolph's Correfpon ... 

dence, 190a. 1688. ,. N. Eng. Pap. 4- v. 876-7-82-3-7-8. 
-

. 10) The following paper {hews the accurate ftate of thiit tranfaCtion. 
• 

Petition and proprfal if ']. Mather, S. Noel, -and E. Hutchi1!fon, on behalf 
of therrfel'Ves and many others rfhis majrjly's fubjetls ill New .. England.· . 

N. Eng. Pap. 4 v. 1012pI3. 

That, flnee the diffo1ution of the late government there, many incon
veruepces nave and will attend your petitioners, unlefs relieved thereill 
by your majefty; in order whereto they humbly propofe to your majefty's 
• 

confideration the heads in the annexed paper. 
That the fubjeas in New-England may be . confirmed in the po{feffion 

• 

~f their property, as they enjoyed it before the laft Indian war, or the 

29 lVIay, 1686. 
That aU town £hips may have liberty to affemble and determine all 

• • 

their public bufinefs, and that their commerce may be confirmed to 
them. 

That courts of confcienr.e may decide caufes under 40 s . 
That probate of wills, and adminifrrations, not exceeding 101. value, 

'may be made in fuch courts of confcience.. and for greater eftates in the 
. county -courts~ 

That marriages may be ratified and regiftcred in a COUlt of con
-fcience. 

, 

• • 
• 

That there may be courts of equity for all confiderab1e caufes. 
o 0 0 2. Blathwayt 
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• 

That, a revenue 'Of 50001. per "annum being"firlrpro~ 
Blathwfvt re~ 'd d £ ... r . h h . . . , VI e ror mamtammg t e government,' no 'ot er Itrtpo-

marks thatthefe' . . . .... '.' 
, fitlOns are to be laId but by a general a{fembly. 

Paragraphs were . " . I • .' 

. That the general affembly lliall confift of governor, 
.- ftruck out at the. '.n. . . 
,. councIl, and members, to be ele(';led by the freeholders. 

That there filall be free libe:rty of confcience, as propofed'by his ma-
jefty in England. . . 

• 
That 110 perfon be obliged to maintain the religion he doth not' pro~ 

fefs. 
That each religion be left to make maintenance for th~ir own reli-

• • glOll. . _ 
That the prefent college at Cambridge be confirmed to thofe that e

reCl:ed it, and all the prefent meeting-houIes left free to thofe that.built 
• 

them. 
• 

• • • 
REMARK. Thefe 1ail five articles were dietated merely by their f~ars; 

becaufe they enjoyed more fully, at that time, than they had ever done 
• 

before, the liberties prayed for. See the co~nci1-book 'of Ma1fcichufets, 
in Plant. Off. throughout. . 

• 

• 

ro~ The annexed little paper demonftrates what is faid in the text, and 
thews how unjuft have been the agents, who procured it, to the memor.y. 
of James II .. From N. Eng. Pap, sbundle, P.I·037' 

C( His majefty hath been pleafed to declare" upon the petition of {eo

veral gentlemen on behalf of New-England, that he will grant them ~ 
full and free liberty of confcience and exercife of religion, and their fe
veral properties and poffeffions of houfes and lands, according to their 
ancient records; and alfo their college of Cambridge,. to be governed b.y 
a prefident and fellows, as formerly. All to be confirmed to them uIl:
del' the great-feal of England." 

REMARK. The approach of the prince of Orange prevented the execu
tion of what had been thus humanely promifed. 

• 

'Of N. Eng. Pap. 5 bund. p. 223, " . ~c~ lb. and Hutch. Rift. IV. p. 

364-70 - 1• 

~O? Randolph 

• 
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, 107. Randolph wrote. to the committee of plantations, in Septemb~r, 
.J 689: " I' may not omit to . your lordfhips, that the revolt of 

.a. 

cc this people was pufued on by agent, Mr. Mather, who fent his :L 
cc letter to Mr. Simon B~adftreet, the late governor, in· which he en-
" c:ouraged them to go on cheerfully to fo acceptable a piece of fervice 
" to all good people.'" N. Eng .. Pap. 5 bund. p. 94. Neal's N. Eng. 
2'y. 431-2; Hutch. Hift. I v. p. 374-391. 

108 Neal's N. Eng. 2 v. 433. ' , "9 lb. p. 444-7' -, no Hutch. Hiff. 
I,V. 387-90-1.. 

The relations of thofe who were rnoft aCtive in atchieving this famous 
revolution in N. England' may be, feen in all the hiftories of that coun
try. The account, which Andros gave of it to the minifters of Eng
land, is in the N. Eng. Pap. bund. 5, p.223' But the following ex
,tl'aa of a letter from Captain George, of the Rofe frigate, to Papys, 
fecretary of the admiralty, dated at Bolton, 12 June, 1689, contains a 
more intelligent and impartial relatioI;l than either; becaufe he was lees 
interefted.' . Same papers, P.34. 

" Thefe laft five months this place hath been filled with various re
ee ports of tranfaC1:ions in England; of the prince of Orange's landing i
" that his majefty went to France, and there died ; that afterwards the 
I', prince and princefs of Orange were proclaimed king and queen: But 
-" no reafonable confirmation till the arrival .of two qllps from London ;. 
cc the firft of the 26th, and the other of the 29th of May: . Sil: Wil
H liam Phips coming in the latter,. who. brought {evera! proclamations 
cc put forth by their majefties~ But before this confirmation, on the 
cc 18th of April laft,. the people of this place and country, pretending 
cc themfelves diffatisfied with the government of Sir Edmond Andros, 
u rofe up in arms, feized me firft, and run me into the common jail; 
~c and, fome hours after, his excellency coming down to fit in council, 
(( pretending he had a defign to deliver the government to the Frellch~ 
c(' and rumours being fpread among the people, that at leaft he intended 
cc to fire the: town at one end, and I at the other, and then go away in 

, 

cc. the fmoke for France; which doubtlefs will be thought unreafonable 
~c to believe. The fort, being furrounded by about I Sao men, was fur· 

. " "'. rendered . • , " 'Y>. _. 
, . ,.,' .. 

, 
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"rendered. The next day the governor was committed 'prironer to the 
cc fort, under .Ll:rong guards, and myfelf to Colonel Shrimpton's houfe, 
" who was very kind to me. The fame day the callie, about three miles 
.cc below the to'Yn, upon an illand, was fummon~, and furrendered •.. I 
~ c was al[o Cent for to the council of fafety, as they term themfelves, con-

• 

cc fifl:ing. of the chief gentlemen and inhabitants of Bofton, who deman-
H dcd of me an order to the lieutenant for furrendering the fuip. In 
cc an.G.ver to which, I faid it was not in my power, being a prifonrr, 
" nor would I ever be brought to give fuch order, which the lieutenant 
« would not obey. They told me my commiffion was now of no force, 
" and urged me to take a commiffion from them, and ferve the coun
" try. I told them my commiffion was good till one from the crown of 
"c Eilg1and made it invalid. While they were thus difcourfing with me, 
" they fent on-board two or three men, who perfuaded the lieutenant 
" and company to decla.re for the prince of Orange; which was pre
" fently done; and they immediately informed me of it, and remanded 
" me back to confinement. On the 23d of the fame month, an order 
H was fent on-board by the {aid council to the lieutenant, for the deli
&( very of the fails,; which was accordingly executed, and now remain 
u in cut1:ody of them. What they intend to do I do not know~ but 
cc they threaten to have the fhip farther difmantled; but I hope they wiil 
H be prevented by a fpeedy arrival of orders from your hands to return 
" home. 

J G ," O. EORGE •. 
, 

• , 

• 

• CHAP • 

• 

• 
• 

• 
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• 

, 

C HAP. XVII. 

Attempts to plant the banks of Pifcataqua., ' New-HampJhire grantea to 
Mafon., " His efforts. Main conferred on Gorges. ' FIe ejlablifles a 
cD/ony and gO'lJermnent. PerfecutiollS of MajJachufets found Exeter. " 
Its aJ!ociation. Dover built by an emigration from El1gland. ' Its 
compoS. 'I'he .flory of botb. MaJlachufets acquires Ncw-Hampjbire. 
. , M.ain emerges from ohfcurity. Malfochuflts extends its jurifdiClioll 
fJVer it. ' , , Complaints of its oppref/ions. ' Mafoll and Gorges apply to 

• 

Charles II. for relief. " 'I'he attempts of the royal commiJIioners. ' Agents 
appointed to fettle the pretenJions of all parties. Opinion of the judgesr 
, Main purchafed by the general-court. " Its fubfequent cOlldufl. ' 
.A royal government e.flablifhed over New-Hampjhire... A prdident and 
,council appointed. 'l'heir admillijlration di/approved if. Cra1lfield 
named governor. His proceedings... An inJitrreClioll. . Complaints, 
again) him.· Unhappinefs of the colony. Annexed to MaJ!achufets~ 

F all the members of the Plymouth-company, none were fo con-, 
fpicuous for the energy of their exertions, in colonizing, N ew

England, though not for the greatnefs of their titles" as Sir Ferdinando 
'Gorges and John Mafon. Yet the country, which owed them: fo much, 
becaufe they contributed fo much to give her exifience, has been ungrate
ful to their memory; either negleCting their names, as unworthy the 

, 

regard of pofterity, or deriding them as meriting contempt. The clergy 
of Maffachufets, who were at the fame time her hiftorians, who, poficffed 
of confiderable abilities, have tranfmitted the memorials of her affairs~ 

• 

difiiked their perfons, becanfe they formed pretenfions on that J;mCliJied 
region, and hated their principles, becaufe they were attached to monar
chy and the church of England. They, however, who engage inlauda-

, 

ble enterprifes, who are neither rewarded during. their lives with renown, . ' 

or tranfmit to their defcendants little except their pretenfions and difputes, 
deferve at leaft the fimple notice of hiftory,. becaufe it is the only gift 
fue can' beftow on the benefactors of mankind., 

During 
, 

, 

, 

• 
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During, the fifteen years,of the exiftence of that company, it adopted 
the policy of conferring ,on various,men feveral interfering parcels of New
England; which has thrown thegreateft obfcurity over its early hiftory j 
which long occafioned perplexing embarraffments to the 'different c1ai. 

, ' 

mants~ to the colonies, and to England. A variety of little fettlements 
were however planted during that period along the tract of coaft which 

, 

ftrctches Eaftward from the river Merrimack to Sagadahock, for the 
'purpofe of fifhery'; but their, profperity 'was extremely inconfiderable, 

~_ ,..becaufc they feem to have been animated by no enlivening principle, of 
action: They were rather temporary eftablifhments for traffic than the 

, , 

• 

feed-plots of future plantations. And though the two gentlemen before-
mentioned made the moft vigorous efforts to form colonies on the river 
Pifcataqua, by tranfporting planters and fervants a't very confiderable 
expenee, by eftablifhing a kind of government for them, yet they too 
fcern to have been equally unfuecefsful. The emigrants were not attached 

• 

to their perfons, as were the people of Maryland to Baltimore; they did 
not regard with enthufiafm their principles, as we {hall find the Penn. 
fylvanial1s did thofe of Penn. There being then no mutual attraCtion 
between the proprietors and people, the fettlements declined, in ' propor-
tion as the whole were difunited; becaufe there exifted no common mea-

. iure of union. Yet a fmall emigration of planters and traders was fent 
out by thof~ gentlemen in the year 1631, which was conduCted by Wil
liams, who then laid the foundation of Portfmouth,' near the confluence 

of the river Pifeataqua, and who long ruled this feeble community with 
a prudence that has done honour to his name. But what -a length of 
years does it require to convert a defert into cultivated field~; how flow 
is the change of feverallonely huts into a populous town, the bl}fy fcene 
.of commerce; how gradual is the progrefs of a few families in, their rife 
to confiderable cities I And, when Joffelyn failed along the coaft, in July, 
1638, he faw '( no other than a mere wildernefs; here and th~re" by the 
~, fea fide, fcattered plantations with a few houfes." I 

Diffatisfied with their various late conveyances, becaufe they had been 

thus unfuccefsful, and dc1irous to hold in fevcralty what they feem to have 
formerly enjoyed in com~on) Mafon and Gorges obtained from the Ply-

, mouth-company, 
, 

, 
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mouth-company, when it divided New':England among its members, two 
confiderable tracb'orland in that country. In April, 1635, to the fQr-

, 

mer was granted for ever that territory, lying along the coaft from N c-
amkeck river, near the northern boundary of Maffachufets, to the river 
Pifcataqua, extending fixty miles into the country from their fourc~s; 

with fuch powers of government as that corporation itfelf poffeffed: And 
the region, thus conveyed, was for the firll: time called N ew-Hampw 
lhire. As no more ancient patents frood in the way of the prefent, as
len of occupancy formed no bar, Maron then affuredly acquired that 
kind of right to the foil which the law of England eonfidered as perfectly 
valid: And it was fueh a title as that by which almoft all other American 
territory was then held. But it gave him none of the powers of go

vernment, becaufe the trull: repofed in the company could not be tranf
ferred, finee it could be executed in' no other manner than what had been 
originally prefcribed. Though he fent agents to difpofe of his lands, 
to take general care of his interefts, h~ feerns never to have eftablifhed 

• 

any regular ~dminiftration in this province; becaufe he foon after died, 
leaving to others to enjoy his rights, to exereife his powers, and to expe
rience his vexations. 1. How much is it to be lamented, that the adven
turous men, who engage in undertakings which tend to add to the comforts 
of mankind, are feldom rewarded with fuccefs, or generally live to enJoy 
any other recompence than the derifion of the world I 

The month of April, 1635, is ectually the epoch of the grant o.f the 
fame company of that more c.onfiderable region, extending from the 
northern limits of New-Hampfhire north-eaftward to the river Kene
beck, and from th~m fixty miles into the country, to .Sir FerdinandQ 
Gorges, in abfolute property, with fueh powers of jurifdiCtion as the 

• 

grantors poffefil~d; but with a refervation of an ~ppeaI) from the colonial 
judicatories, to the corporation, at a time when it ceafed to exift. Thus, 
whatever pretenfions, to the foil, the council of Plymouth might form, 

were now enjoyed by that gentleman. During the fame year he dif
patched Gorges, his nephew, to govern that territory, which 
was then called Somerfetfhire, who ruled, for fome yeats, a few traders, 
and fllhers with a good feme eq~al to ~he importance of the trull. But, 

. r p p whether 
-

• 
• 

-
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whether the proprietary diftrufted his own , or wa~ aCtuated by 
the prudent caution which t:xperience infpires, he obtained, from the fa .. 

• 
vour of his prince, a patt;nt of confirmation in April, 1639. His limit, 
were now extended to one hundred miles from the rivers fouth ... weftward 
into the defert. This llUlllenfe· region was now denominated Main ~ And 
he was invefted with all the r~yal rights of a·coun~-palatine, with are ... 
ference to the powers formerly exel'cifed by any bifhop of Durham.. Ani ... -
mated by thefe attentions, and invefied with thefe powers, he eftablifhed 
a civil government within his province in the fubfequent year. With a 
variety of ordinances, he tranfmitted, in March, 163~40,. a CQUlmif .. 

fion to Joffelyn and others, appointing them his co.unfellors, for the pre~ 
fcrvation of peace, the puni nt of crimes, the adminiftration of jlJf ... 
tice. But, though he had long direCted chiefly the. of the. Ply. 
mouth-company, which feem never indeed to have profpered, Gorges· 
wa~ by no means equal either to the ancient or to. modeln legiflli-. 
tors. The' conftitution,. which he t"en eibbliihed for Main, was Dlerel~ 
executive, without any of the powers of legiflation; nor was, an affem·,., 
bly, in which the peQple were reprefented, either mentioned or alluded. 
to. He did not ewn offer liberal terms, on- which mea might 
and enjoy his lands., though they had been at all times propofed ~ the 
hell means to promote fettlement and augment populatioll. W~t ,0u]D 
he expect from fuch a fo,m of government during fuch a, feafon,. when; 
the pulfe of freedom beat bigh, and in the vicinity of a people who. car
ried the principles of liberty to- extremes t- The province. . fw,. 
years in hopelefs imbecillity: And its langours only ceafed, and· it acq~,. 
red a principle of life. when he ce~ed to be its and.' 
Yet he incorporated the town of York in the year 16+ I, giving it 3' 

mayor, aldermen, and a_ recorder; though this tircumftance not· 
• 

to have added to its wealth or its importance: And it long partook of the< 
dift.raCtions, with their attendant evils •. of the neighbow:ing' of 
Main. From his province the cares of the, propIietary we,e Dot. long 
after turned to more interefting objeCts, becawe were- nearer.. He 
entered with zeal int.o the civil war which enfued:. Fighting,. in, his old 
age) with the fpirit of youth.) for his prince a~d benefa,CtOl'.Aad) . 

he 

• 
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he tbated in common misfortunes, he {hewed' that he' dcferve'd a 'better 
fate, ''beca\ife he waS grateful; and facrificed his all to his attac~lment to 
principle. J ' ' 

Mean .. while perfecution contributed to people a country, which neither 
perfuafions nor money had been able to effeCt. Among the numbers, 
which the AITtinomian diftraCtions at Bofton, during the year 1637, for
ced into baniiliment, 'Wheelwright, the minifter, appeared confpicuous, 
tlsa leader, who carried with him a confide'rable number of his followers. 
They retired only a few miles beyond the north-eaftern boundary of Maf
fachufeu, and,aniid the foreft which then tkirted the !hore of the great 

of Pifcata<J,u3, they planted the town. of Exeter. They at once took 
poffeffion of the lands of Maron, without his confent, in oppofition tG 
his legal rights: They probably derided his authority, becaufe they nei
ther faw'norfeared his power. And, while they rerpeCted the perfon and 
opinioi'ls of their fpiritual guide, they determined to raife their commu
nity On the broad bans of general conCent. When they reflected, that it 
was impoffible " to live' without wholefome laws," of which they were 
then altogether deftitute, in OCl:ober, 1639, thirty-five perfons cc comhi .. 
cc ned theinfel\res,in the name of Chrift, to ereCt: fuch a government as 
*' fhould.' appear agreeable to the will of God:" They profeffed them
(elves flibjeCts of their fovereign, King Charles, according to the liberty 
t>f the Englifh colonyot Maffachufets: They folemnly bound themfelves 
to fubn\it to fneh Chriftian laws' as wefe eftablifhed in the realm of Eng .. 
land, aCcording to their beft knowledge, and to fuch other i-egulations as 
fttoutd, up'on good grounds, be enacted among themfelves. If the ex-
preftioJ1s of thIs' remarkable combination appear at prefent unufual, the 
fenfe is . tly intelligible: The affociators admitted themfelves to be 
fubjea:s of the king of England; tliey recognited the laws of this realm 
-tb be obli~tory'-on them; they protnifed obedience to ruch ordinances as 
fhould be made· bythem(elves~ 4 Having thus dtahlilhed ruch a form' as 
at once pleafed the peopie and /hewed their princi.ples, they chofe U nder
hill as :gtWemor, 'who was at the fame time a deep enthafiaft and an im-
1ftorll man; Two dlaraeters, which were then, as in all ages, by n() 

, 
, , , 

incom}latibl~ Bitt, though they now ruled themfelves, and 
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were freed from perfecution, they did not 'erijoy much, happinefs or 
profi)erity, becatifc, nature fought againft them, they were oppofed by 
rivals, their minds were four and therefore not eafily pleafed. -

Not long after, arrived in their vicini~y, on the banks of the {arne 
river, a fmal1 emigration from England; compofed of perfons of greater 
clbtcs, of very different religious and political opinions. Mifchiefs had 
already befallen them for want of government, which feems fo neceffary 
for man in every fituation, and they dreaded future inconveniences. And 
to the number of forty-one, which teem to have been the heads' of fami.:. 
lies and freemen, they entered into a fimilar affociation, in october, 
1640' In order that they' might enjoy more comfortably the cuftoms 
of their country, they entered into a voluntary compact; by which they 
engaged themfclves to fubmit to the royal laws, together with fuch others 
as fhould . be concluped by a major 'part of the freemen; . provided they 
were riot repugnant to the cuil-oms of England, and were adminiftered In 
behalf of the king: And this they mutually promifed to do till his ex
cellent majefry {hould give other orders concerning them. Nothing can 
be more explicit than the language of this declaration; and nothing can 
fllCW more clearly the attachment of thefe men to their native land, to its 
form of government, to its jurifprudence, to its religious eftablifhmenf. 
And they foon graced the fhore of the bay of Pifcataqua with the town 
of Dover. But they feem to have made no application to the proprietary 
of Ncw-Hampfhire, where they fettled, or rather to have acted under 
thofe who claimed from a very different right. The greater number chofe 
Underhill before-mentioned for their governor, though not without the. 
oppofition of a confiderable party; which foon introduced all the confu .. 
fions of anarchy that they had been fo folicitous to avoid. And religious 
d:1"erences, fuperadded to-thefe, filled up the meafure of their diftrac
u,;ns. The church, which was governed by Larkham, and the Antino
miclls, which were led by Knolles,. contended· for fuperiority. Both 
were equally zealous; and a civil war enfued within the £ompafs of all 

inconfiderable village. Williams, who had for fome years ruled with· great 
prudence. at Portfmouth, who {eerns to have been entitled from the ap. 
pointment of the proprietary to the government of the province, foon 

interpofed, 

-
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+77 
interpofed.. Bringing with him to Dover a company of armed men, 
which cOllld. alone give effeCt to his commands where every thing was dif .. 
puted with force, he eafuy fuppreffed the difturbance. He expelled Un
derhill, and Knolles, and Larkbam, who appear to have been all e-

• 

<}ually unfit for thofe ftations of truft, to which they had· raifed them-
felves by the arts of intrigue among an enthufiaftic people. Thus man, 
wherefoever he is placed, cannot exift without government, becaule he 

. .was born for fociety: Yet how often is he miferable even under the dh"ec;.. 
~on of felf-rule; becaufe, cf the multitudes born, how few are capabl~' 
of governing themfelves I, And the towns of New-Hampfhire did not 
~erefore long enjoy that infignificant independence, which they had thus 
l'eared for themfelves, and of which the.y had thus fhewn themfelves to be. 
unworthy.s 

From the transfer of the charter before-mentioned, to the year 1639~ 
the government of Maffachufets freely admitted the validity of the title 
of Mafon to the lands along its north-eaftcrn bnundary ;. fixing, at the 

• 

diftance of three long miles beyond the river Merrimack, what was for 
years remembered as " the bound-houfe." It even agreed to furrender' 
to that gentleman the inconfiderable territory, of the breadth of three' 
miles, lying along the northern bank of that mighty iheam, in lieu of 

• 

his pretenfions to lands, by virtue of a prior grant, about Cape-Anne, 
within the acknowledged limits of its patent. For, the real courfe of the 
Merrimack was' not then perfectly known; ftruggling for exittence, the 
extent of the colony was fully equal to the number of its fettlers, per
haps to the wHIles of its rulers:' And it wasover-awed by the govern-. 
ment of England, which had made a vigorous attack on its charter. ~ 
Having, however, fully explored that river; having, with the augmen
tation of its. people, ,~xtended.its vie.ws of aggrandifement, it determined 

• 

that New-Haanpiliire was included within its,patent; becau[e·it is· eafy to· 
find arguments to. fupport a predetermined. meafllre:: And, during the 
year 1640, it began. to grant lands, and. to. form. fettlements, avowedly 
withjn 'this, provinc.e;. beaaufe. there now remained no. power to ohilrua: 
its proceedings, however unfair or inconfiftent with; the rights of neigh
buurhood.. In order to . execute fully its defign of extending its juriiaiO'-

• 
bOll,. 
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tion over the whole, it intrigued in tha& colony with· it.s ufual art and 
fucccfs. And, in April, 1,6+ I, . it entered into an agreetnent with feveral 

inhabitants of the hanks of Pifcataqua, who claimed their lartds under 
• 

a different title than the grant to Mafon: The one party fubmitting to the 
govenlment of Maff'achufets in the fame manner as its original fettlers ~ 

~he other promifing cc to be helpful in the maintenance of the right of the . 
• 

" patentees in all legal courfes." .. The men, who were not included in 
the prefent compaCt, were foon worked on by their hopes and fears: And 
the general-court, in OCtober, 164I, paffed an ordinance, declaring; 

that the people, inhabiting on the river Pifcataquack, fhaU henceforth be 
reputed under its power, as are already the other inhabitants; that they 
ihall have the fame order for the adminiftration of jufti~e; that they {hall 

be exempted from all public charges, except fuch as £hall arife among 

themfelves, or {hall be for their own benefit; that they fhaH be allowed 
the fame liberties of fiiliing, of planting, and of felling timber) as for

merly; that they thall be allow~d to fend two deputies to the court at 
,Bofton. 7 And in this manner. and 011 thefe conditions, the whole feern 

• 

to have equally fuhmitted. Thus New-Hampfhire, at the end of ax 

years only, ceafed to be a fepar3te province: Thus the various towrts, 
planted within her forefts, relinquifhed their voluntary affociations be
fore-mentioned, which had only been produCtive of anarchy) and gave 

up the flattering diftinCtions of felf-government, that they had exercifed 
to io little purpofe. 

The general-court having, in this manner, conferred on its neigh'" 
hours the grcateft of bleffings, general protection, and a regular admini

ftration of juftice, turned its next cares to their future welfare. It fent 
them feveral minifters, Moody, Cotton, Reyner, and others ; (( bywhofe 
« care and dilige!lce, as we are affured,8 the people were ·very much ci
" vilized and reformed." But Wheelwright and his foUowers, wbo;had 

formerly fought an afylum in the defert, from the perfecutions· of their 
bigotted enemies, once more fled acrofs the Pifcataqua into the province 
of Main; bccaufe, in the prefent change, they feared future injuries. 

Nothing could be more; profound than the views of the general-cOurt in 
this tranfaCtion; becaufe the religiQus tenets of the' , and 

the 
• 

, 
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the political maxims of Maffachufets, mutually fupport each other. By 
converting the inhabitar,ts, who were already prepared for inftruCtion, 
they infured their obedience. But they were rendered unfit to be the co
lonial fubjeas of England; becaufe their n~ligious principles are utterly 
incompatible with fubordination. And that meafure we {hall find in its 
confequences as lafring, as they proved perplexing to the proprietary, and 
embarraffing to the councils of the parent ftate. Yet there were a few 

men, who, having derived their pofieffion from John Mafon, frill paid their 
rents to his heirs; becaufe they continued attached to the laws and church. 
of England, "Which favoured rights that had been derived from the crown 
of England. It was in vain for Mafon, who now aCted as agent for his 
kinfmen, to protefrin July, 1651, againft the daily encroachments on 
their lands: It was to no purpofe for him to petition the general-court 
in May', 1653; ftating their wrongs, and praying for proteCtion.1) It. 
had heen ftipulated as the ground-work on which was eftablilhed the fub
jeaion of N ew-Hampihire, that the pretenfions of their opponents 

be fttenuoufiy countenanced, amI' the legal rights of the proprietors. 
Eonfequently depreifed. Being now freed from the weighty cares of go
vernment;· being proteCted from the atta€ks of their Indian ene-

• 

mies, and frem their internal diiTentions, frill more fatal; the people of 
New-HampiliiFe, during· the fpaee of forty years,. enjoyed the advantag~s 
and bleffings- of ·a regular adminifb;ation, and engaged fuccefsfully in all' 

the puduits that naturally tend to promote the profperity) and wealth,. 

81'ld greatnefs, af nations. -' 
. Mean-white the counfeUol's of Sir Ferdinando Gorges ruled the pro
~iru:e of Main with a [way feeble and ill-direCted, becau!e they were un
fiIpported by any' real power,. and· feldom received inftrllaions fi'om a 
proprietary-' who was too deeply engaged in civil warfare to at:end to dif

objeCts. Nor was fuch a- government, which preferved·. internal 

quie, probably at all inconve~ient; becaufe, whilft. it; did: not bur

den a, people emerging. into. exiil:ence' with a' multituck of rules, it fuf-· 
fere4 every one to manage hi~ own affairs in the. way moll: agret!abk to· 

himfe1{.. W'hat was deplored in thofe days by fome; as" an evil;" promo-
ted uruverfal profperity: The hope of irnm1:1nit~) from the la~ity. of ad
. :-niniftratiol1J , 

• 

• 
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miniftration~ invited fettlers: And Main :ofFercd a quiet retreat to the 
unfortunate, and a fure afylum to the perfecuted. Along that line of 
coaf1:, which ftretches eafiward from the bay of Pifcataqua, fixty miles, 
to KenebeckJ aro[e fucceffively the towns of Kittery, York, Wells, Cape 
Porpus, Saco, Blackpoint, Cafco, and Kenebeck. to The convenience of 

'£fhery laid their foundations, and the traffic of lumber, for the various 
• 

-\l[es of the cooper and the builder, reared them to completion": And 
-they ftourilhed, becaufe they purfued the occupations, which they had 

, 

chofen for themCelves, without interruption. 
MalTachufets faw and' envied their profperity. By the annexation of 

, 

New-Hampfhire {he had already acquired fixteen miles to her original 
extent of territory: But the profpeet of adding fixty more not only Bat
tered her ruling paffion, but the greatnefs, of the object, and the diffi
culty of the purfuit, ferved only to incite her anxiety, and to animate 
her exertions. The former pretence of the great northerly extent of the 
river Merrimack equally fented as an argument when applied to Main, as 
it had done 'in the acquirement of New-Hampiliire. Through the cler
gy, who had formed an alliance with the fiate, J:>ecaufe the interefts of 
both were promoted, lhe intrigued among a people ignorant and fanati ... 
cal. The interefts of difcord and diforder were promoted. And thofe 
confufions naturally enfued which are but too often increafed by the de..; 
ftgning, that they may profit from their own wrongs. The general .. 
court, therefore, cc encouraged the difpofition which prevailed in many of 
" the inhabitants to fubmit to its jurifdiCl:ion.", Having-thus prepared 
the minds of men, it appointed, in the year 165 I, Bradftreet, Denifon, 
and Hawthorn, to procure that furrender of the government by treaty, 
to which the people had been thus pre-difpofed. And, in November, 
1652, the neareft towns of Kittery and York formally fubfcribed a de. 
claration of their fubmiffion. It Yet, as thefe proceedin~ were obftinat~Iy 
oppofed by the principal inhabitants, becaufe they dreaded the lofs.of 

, 

their own confequence in the fubjeetion of the province, the towns of 
Wells, Cape POl'PUS, and Saco, did not fubmit till the fubf~quent year. 

, , 

The villages lying frill farther . ~ppear not to have furrendered 
-

their independence till July, 1658. And, though not only the·meen,. 
• tIVes 

, 

• 
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rives of hope and fear were employed'J but cc violent compulfory means" 
, were ufed, fome of the moft refpeetable inhab,itants never owned the au-

, 

thority of Maffachufets, which they confidered as ufurpation i and they 
were treated as rebels againft a government, juft in its origin, and fanc
tified by the len of its continuance.'" In this manner did the general
court extend its authority over the province of Main. It ufed the moil: 

, . 

prudent means to preferve what it had thus acquired by its dexterity and 
vigour. It declared the inhabitants, whether members of the church or , 

of any other religion, to be all equally freemen of the corporation, upon., 
taking the oath, of fidelity to the commonwealth. This province was 
now converted into a county; to which was given the name of Y ork
fhire. . Here juftice 'was adminiftered in the fame manner as in the o
ther diftri8:s of MaLfachufets; and the towns were henceforth allowed 
the important privilege of fending deputies to reprefent them in the ge
neral-court. While we cannot approve either the fph-it of aggrandize
ment which prompted this meafure, or the pretence by which it was juf
tified, we'muft admire the addrefs by' which it was executed, and the 

• 
prudence and good policy by which the acquifition was preferved. 

'Neye~elefs men, whofe pride is hurt at the fame time that their in
terefts are affe8:ed, are not often patient of wrongs. The friends of the 
late government therefore applied to 'the parliamentary commiffioners of 

, 

c<uonies for redrefs, to little purpofe. The loyal part, which the pro-
prietary had aCl:ed during the late interefting fcenes, had rendered him 
obnoxious; the attachments of Maffachufets procured her efteem and fa
vour. They equally applied'to the proteetor " for'reftitution of the 
cc rightof government:' But the general-court had the influence to 
procure an addrefs from feveral towns to Cromwell; ftating, that for-

• 

mer experience had fully evinced how much their weaknefs had occa-
fioned diftraCtioll, their paucity divifion, their means contempt, to the 
total fubverfion of all civil order; and praying, that he would continue 

, 

them unde~ the government of Maffachufets, becaufe their weaknefs 
called for· fupport, their manners for ftriCl:nefs of rule. . Oliver wa3 

, 

" gathered to his fathers" before it arrived, and Richard promifed to confi-
~ it at a more leifure time, which, however, he never enjoyed dul"ing the 

, Q...q q ,days 
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days of his t1attati0I1. '. The injured felt their wrongs too fenfibly to' 

remain inalt'ive long: And they petitioned th~·parlialllentt'l which af ... 
fumed the goveniment upon his depolltion·, for relief, without fuccefs ; 
becaufe they were too much engaged in their own interefting affairs td 

attertd to colonial applications, or to the rOOtefs of the injured. Thus 
we behold the principles and pretences of all parties: Thus, whoever' 

• 

ruled in England, their fovereignty was ad-mined, becaufe to them ap-
plications Were made which fnppo{ed fubrlUmon; their jurifdiCtion wag 
rec-ognized, becaufe from them reparation was fought. 

The Refioration w&.:! no fooner atchieved, than -every party and every 
man who had even fuff'ered injury from· Malfaehufet! complained to 

• 

Charles 11. becaufe, from a prince who had himfelf been by the 
• • 

foes to monarchy> infrant relief was expeCted. . Among thek appeared' 
confpicuous Gorges and Mafon, fhe grandfons of the original patentees,: 
who ftated, in {hong lartguage, both the merits of their fathers ctnd their 

. . 

own futferings.' 4 Nothing couM be mote evident than the juftnefs of 
their pretenfions, except the frivolity of the ptetences on which they had 
been deprived of their potfeffioos. For there wlS nothing in conttoverfy 

• 

but the north-eaftem boundary of that c~lony. 'firft agents, who 
appeared at the court -Qf s' to have been of the rea ... 
fans upon which it had been extended upwanls of miles along 

• 

an admirable £hore, (ontrary ro the original .tJ of the paten .. 
• 

tees; to the intention of the Plymouth council,. which granted the ter .. 
ritory; of the king, woo confirmed it; in . to-, the dit'tates of 
common fenfe: And they, in fome meafure, difclairned; on behalf of 
their conftituents, any title to Main; faying)- they . gc>vtmed it tin 
orders fhould come from Englartd; though their moderation and can
dour gave little fatisfaCtion at Bollon. Having received the decided opi
nion of Palmer, attorney-general, in favo' r of his right, that monarch 
. wrote to the people of that province; ftaring the right of the 
and requiring them to deliver to his commiffioners peaceable reffitutioI! 
of what he had been fo long difpoffeIfed. 'S Yet, thollgh thefe m~, a~ 
early as March, 1662, had proclaimed that prince, had' the 
oaths of allegiance to the inhabitants, had endeavoured to hgld courts as 

formerly, 

• 
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formerly, their aCtive zeal an:fwered no good purppfe: The general-court 
()ppof~ them fecretly by its intrigues, and openly by fuperior force. 
And the efforts of the friends.of the ancient g()vernment, 'and the man-

• 

-dates of the common fovereign of. all, proved equally unfuccefsful; 16 be-
i:aufe they were not direCted by the fame fteady fpu-it as thofe of their op-
ponents. .: . . . 

As the appointment of the royal commiffioners, in the year 1664, was 
owing chiefly to the, complaints before-mentipned, as the difcuffion of 
claims and the fettlement :of boundary were chief objeets of their voyage 
to New-Englaud; during the fummer of 1665 they entered the province 
of Main, in Older to rell:ore that repofe of which it had been for forne 
'bereaved by the mutual claims of contending parties, which alter

nately exercifed jurifdiffion over this' diftraeted province. Being now 
, 

applied. to by the :zealous deputies of Gorges, they in fome meafure refto-
red him'to what they deemed his undoubted right: They eil:ablillied a 
teinporary government.in the royal name; appointing juIijces' of' the 
peace, and other officers, for the prefervation of public tranquillity, by 
the adminifiratic:>n of jufrice.But the general:Ocourt, neither !Convinced 

• 

by the reafQnings in the king's lettet, ,nor over...awed by· tae power of his 
(~nmifIk;ntU'st "vig()Jiouny-oppofed all-their proceedings, became it deemed 
it~· owlil prettnfions as valid a~ -the conduCt of. its opponents 'was unjufr .. 

, their ptoceedings as breaches' of the 'public quietude, it 

deftred a tJ1eatJ; . in f>l1tier if poflible -to 'COR vince them of its own rectitude, 
and dle ·ofJotilers. But this was declined in fuch 1an-

'as' its mopes of amiCable agreement were il1-founded~' 
It publifhed ,a formaL :protcft . -agamft "their conduCt, giving warning 
to the :people to :yield no obedience to commands w.hich were worthy of 
non~, becaufe they were contrary to-charter, privileges.. 'It fent officers to 

. "as fOlmerly; tho~gh the farne prompt obedience was 
not now paid to their decrees. And all the anarchy and ,confequent dif-

, of difputed jurifdiCtion .enfued. 'T It was to little purpGfe for 
the icoinmuiliatc:, , rkiJlg's orders, of April, 1-666, to 

general.:.c0urt; . ,,~ that 'decifions, :With regard ·to 

'- rbelObfericd till 'he iliall-gi.ve a final .determinatioI1." ra 
qqz It 

• 

• 
( 

, 
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It was in vain tor them to recommend obedience, and to wanl them of 
the had confequences of a contrary conduCt. '9 As foori as the' commif-

• 

fioners had returned to England, it appointed Leveret and three comnlif-
lioners " to fettle all affairs for the government of the' people there." 

• 

And thefe, attended by a troop of horre, to~ive weight to their'pro-
• 

ceedings, entered the province in July, 1668, and eafily re-eftablifhed 
• 

the authority of Maffachufets upon the ruins of a feeble proprietary ad-
miniftration. so As .both parties forefaw that this conduct,' fo contrary 
to the royal intention and orders, muft necefiarily give the greateft of
fence in England, they procured addreffes from the people in fupport of 
their own pretenfions, arid praying for a:continuance of their own power. 
But to thefe little regard feems to have' been paid, becaufe the ftgners 
were deemed there what they have been at all times, nothing but inftru .. 
rnents in the hands of others for promoting the purpofes of intereft or 
ambition. It is only to be lamented, that, in the contentions of all, the 
authority of the laws' was de.fpifed, becaufe none looked up to them fo~ 
a rule of their actions. . 

While Maffachufets enjoyed that undifturbed authority in Main, which 
her fuperior power and perfeverance had' procured, the proprietary w~s 
inceffant in his application to their common fovereign' for relief. .. And 
his complaints were liftened to with the greater attention, becaufe they . 
were fupported by the popular of England. Having no-w eon .. 
tended with the general-court upwards of fourteen years to no purpofe, 
Gorges and Mafon made a tender of their claims to' Charles, who re .. 
ceived propofals favourably, which promifed future advantages' to his fa-

• 

mily. For he intended to form New-Hampfuire and Main into an' ef-
• 

tablifument fof-the duke of Monmouth, the moft beloved of all his fons • 
• 

J ones and Winnington, the crown-lawyers, afferted the legality of the 
title to both. But the intrigues of an emiffary laid difcouragcments in 
the way, by 1hewing the folly of expeCting. a great prefent revenue frOm 
a country yet in its infancy, and confequeritly poor. &1 The province of 

• 

New-Hamplhire having undergone fimilar revolutionS', its proprietary 
co-operated with Gorges iIi procuring redrefs of wrongs, which' equally 
pre4fed both. The general ... court, relying on its o,!n co uCtion of its 

patent, 
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patent, which the world .confidered as equally frivolous as interefted7 

though it condefcended to explain its conduct .and pretenfions, declined 
long either to give them poffefiion or to appoint deputies to defend its 
proeee' s. That monarch was wearied with continued folicitation. 
And the committee of plantations at -length determined to propore to 

• 

that body, either to receive commifiioners, authorifed to decide amica-
bly the claims of all, or to fet:ld agents to anfwer before the king in 

• 

council: Adding, what was probably decifive; " that, {bould it ftiH 
C( prove refraCtory, notwithil:anding the equity of this overture, every 
(( means would be ufed to interrupt the trade 'of the colony, which by 
" the aCts of trade may be. given iL" After fixteen years of the various 
exertions of the whole energy of governmeht, to pro€ure what was fa-

-
extremely reafonable, the general-court, upon great confideration, fent 
agents to England, who were empowered to confent to the final fettle
ment of claims that had at lail: beeome ferious. What a. view do thefe - . • • 

noti~es difplayof the weakne[s of the one adminiftration and of the vi-
gour of the other. Men~ who did not fufficiently regard. either the in
felicity of the times,. or the natural difficulties attending the exercife of 
diftant power, rem~'ked j that the fyftem which cannot give redrefs to) 
the injured" and proteCtion to all, ought no longer to exifi: . 

• 

When.the Qifput~nts appeared. in July, 1677, before. Rainsford and 
• 

North, the two chief-juftiees, to whom this eontroverty, famous rather for 
the _ than the difficulty of it)- was l~eferred,. a ftriking feene en
fued. The agents at, once difc1aimed pretenfions which had. been fo long, 

, 

defended. with the greateft .abil~ty as facred; becaufe their counfel infor-· 
, 

med ~eP1 that .... they could not poffibly be defended before fuch judges •. 
. Mafon, by ~h~ fame advice, waved his claim to the governmellt.o£ New-. 

• 

Hampfuire" whieh the. council.of Plymouth could not convey to others, . 
• 

becaufe it was a truft not fubject to alienation.. The limits of M.dfaehu,.. 
Jets were reftrained to. the literal exprefflOnof its. charter, and its· jurif
diCtion within the boundaries. of the foil.. The province of Main was· 
adjudged to Gorges~, ~ith fuchright of government as, had been grantc.d. 

decide. with reg~d to the rights of the l'offeifors. of the territory), becaufe 
.'- ~ 

theYi 
• 

, , 

• • 

• 
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they were not prefent: And all parties were direCted " to have recourfe 
CC" to the" courts of jufticc,upon the place, for the decifion of the quef ... 
C( tion of title to the pofieffion.":1 Nothing could be more plaufible, 

and yet nothing could be more unjuft, than this advice: Thofe eminent 
lawyers {cern not to have reflected, that they directed the claimant to bring 
his action before the men who aCtually occupied themfelves the difputed 
property; becaufe the proprietary claimed a province. This obfervation 
difcIofcs a defeEt in colonial jurifprudence, which has remained without 
remedy to the prefent times. No fuit could be inftituted in Englifhjudi
catories, becaufe the wifdom of the law of England had provided, that 
all difputes, with regard to territory> fhall be decided by jurors,who 
lived in its vicinity: And univerfal jurifprudence has reprobated all pel' ... 
fons as judges, who are themfe1ves interefted in the controverfy. An 
aCt of the fupreme legiflature was therefore nece{fary to eftablilh a new 
juriIuittion, to obviate fo great a difficulty, which has been at all times 
felt and complained of; becaufe the advice before-mentioned was after
wards followed as a proper example, though contrary to every principle 
which ilio!lld govern in the adminiftration of juftice. The equity of this 
decifion, however, commanded the acquiefence of all parties: The one 

faw difficulties enow which yet remained, becaufe th~ others had ob
tained only a fimple declaration in their favoW'. that could not be eafily 
"executed. 

Long had Charles H. been in treaty with the proprietors 'of New
Hampf11ire and Main. But his poverty, which waS" well knowll'in New
-England, the wars that happened in the "mean time, the intrigues of his 

" 

advtrfaries, the high expeCtations of the owners; all "prevented the com .. 
pletion of a bufinefs which would have probably proved fo advantageous 
both to prince and people. For years had the friends of Maffachufets 

" 

warned her of the danger of fuffering fuch claims to eKitt, " ·and requeft:.. 
ed that authority to treat with Gorges which was given them in Au
gull, 1674.'+ The vigorous proceedings before-mentioned haftened her 
fieps, becaufe fhe raw the danger increafe. And when it was perceived 
that the judges would decide in his favour, becaufe the validity- of his 

• 

title was ~pparent; the agents prudently purchafed what-had been fo "long 

oppofed • 
• 
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oppofed~ It was to no purpofe for that monarch -to remoni1:rate, in 
terms of great difcm'ltent, againft a conduct: fo contrary to every princi
ple of fair dealing, fo difobliging to himfelf; to inftft thafwhat had been 

thus acquired contrary to his affent, perhaps to law, f'hould be furren
dered.Sf The general-court had now acquired the legal right, in addi-' 
tion to long pofieffion; and, having determined to retain what its fupe

rior addrefs had gained, it eafily found excufes to palliate what it could 
not defend. Neither the great judges, who ~ecided that famous contro
'\ferfy, nor the wifeft men of 'thofe days, appear to have been governed 

. by that unifol mity of principle, from whkh fo many benefits are de ... 
rived to the fubjecb of a free country, which conftitutes the chief excel
lence of the law as a fcience. It was admitted by every one, by the 
greateft lawyers and tl:atefmen of the times, that the Plymouth company 

could not transfer the powers of government either to Mafon or to Gor
ges.. Was it not equally apparent that the latter was as little able now 

to convey to others the troft repofed in his anceftol'? Yet, during the 
contentions 0"£ that period, this objeaion feems not to ha\'e occurred~ 
though"fo extremely obvious, perhap' juft. 

. The general-court applied now, with an ability equal to the prudence 
with which it had made the acquifition, to derive f<?me advantage from 
what had coft fa much money and vexation. It properly rejeCted the 
council of thofe who advifed, C( that it fhould be fold again to the higheft 
" bidder, towards reirnburfing the prodigioug expenee of defending it ;'> 

And it determined to govern Main in the form of a province. No

thing could be more juft·or wife than its policy with regard to this co-· 
lony when it was formerly annexed to Maffachufets: Nothing. can fhew 

more clearly how much communities, as well as individuals, are carried 
out of the paths .of reEtitude by ambition, than the prcfent refolution. 
A colony,"on which were conferred even greater privileges than were enjoy
ed by thofe who were not freemen, was now reduced to the condition of a 
mere dependency. Being no longer allowed reprefentatives in the general
COUl.'t, it was bound by rules, and oblige~. to pay taxes, to which it had 

not confented. As proprietary, the general-court appointed the dc
puty-go.vernor prefident of Main; it named officers; it eftablifhed va-

• 
• nous 
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rious judicatories; and jufrice was -adminiftered in the mode prefcribed 
by the patent of Gorges. No affembly, of which the l'eprefentatives of 
the people compo fed a conftituent part, was allowed, becaufe none had 
been mentioned in the original grant. But they did not fubmit peaceably 
t-o this degrading frate of fervitude, becaufe they felt an infult offered to 
their underfrandings as men, while they were bereaved of their rights as 
citizens.'6 And fad experience convinced them of a truth which they 
could not forefee, that the general-court was' as prompt to fupport its 
authority by the fword, as it was ever flow to yield obedience to the 
rules prefcribed by the parent-frate. Nothing is more amufing than to 
obferve how frequently each of the contending parties, during the fore .. 
going controverfy, infif\ed, that it alone was fupported by the voice of 
th! p!opl!: And, in order to demonftrate this faa, each procured, on all 
oc:cafions, addreffes from the inhabitants in fupport of its own preten
flons. But they now difcovered, when it was too late, that they had 
only been converted into inftruments to procure the gra~fication of o
thers, as had happened at all times, and in every q1:1arter of the' globe: 
It is to be lamented that fucceffive examples are held up to the multitude 
to fo little' purpofe. While Main remained fubjea. to Maffachufets, it 

, difcovered by experiment what hiftory might have taught, the great dif
ference which there is, with regard to freedom and happinefs, between 
being the fubjeCls of a prince, and being the fubjeCls,of a people. It was 
relieved a few years afterwards from this deplorable fiate of fervitude, 
when, by the diffolution of the charter of its fuperior,the colonies of 
New-England were put upon an equal footing. And now the truft of 

• 

its government, attended by the property in the unappropriated lands, 
was deemed to revelt to the king, whofe predeceffor had given both a-
way.t7 . 

When the decifion before-mentioned was confirmed by Charles II. the 
province of New-Hampfhire was left without a regular government; 
becaufe the jurifdietion of Maffachufetswas now reftrained to the limits 
of its foil, extending northward to the diftance of three miles beyond the 
Merrimack. Having endeavoured in vain to obftrua the-royal decifion 
in favour of Mafon, with regard to the property of the lands, the a .. 

gents 
• 

• 

> • 
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gents reprefented, that New-Hampiliire was inhabited by a race of men 
• 

,of mean eftates, and was occupied only by four towns of little commerce, 
whic;h, fince they had been long under the jurifdiCtioll of Maffachufcts, 
.wifhed. to continue fo. Thus, without reflecting that puniiliment was 
due to l.lfurpation of the rights of others and to the vexation of delay, 
with a happy moderation they folicited reward: They alked it as a 
.thing that would be deemed a mighty favour, that the power of coining 
might be confirmed to the general-Fourt; that New-Hampfilire might 

.be added to its jurifdiCtion. But, though the towns of Dover and Portf

. mouth,- of Exeter and Hampton, had been prompted to fecond their 

.prayers) becaufe they were equally interefted, the folicitations of the a

.gents proved fruitlefs. That monarch had now too much experience of 
,the principles and praCtice of the general-court, to add ftrength to a 
power which he had fo long wifhed to weaken: He recolle~ed, with 
.difapprobation, the late purchafe of Main: He meditated important pro
jeCts of reformation, which he every day difcovered to be more neceflary. 
Far .from gratifying thole who had given him reiterated offence, he in-

~ 

. formed that body, that it muft not expeCl: the requefted annexation of 
Nevv~Hampfhire, becaufe he had determined to eftabli£h fueh a method 
as £hall be of moil: benefit and fatisfaCtion to the people there: He com
manded that all commiffions for governing this province fuould be in
ftantly recalled.'s We may infer what impreffion the repeated provoca-

. nons of th.e general-court had made on the mind of a prince who was not 
remarkable for fteadinefs) when we fee him purfuing fo long, with fuch 
unifoI'mity,· one plan of reformation. 

Influeneed by all thefe motives, it was determined, after great delibe
'ration, in July, 1679, " to eftablifh a temporary adminiftration in New-

, 

;" Hampfhh:e, which may have a more immediate dependence 011 regal, . 
·cc authority." '9 Nothing could be more wife than this policy: It is 
:only ,to be lamented that it was not executed' with a prudence equal to 
the importance of it. The whole executive power was now invcfted in 
a 'prefident and council, to be appointed by the king. Inftead of inqui
ring for men 'whofe principles attached them to the Englifh nation and 
iO Engllih lawE:, the. ftate(men of thofe qays fent to W ~pping for recom .. 
.. ·R r r mendations 

• 

, 
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mendations of proper perfons to difcharge that weighty truft. John 
• 

Cntt was accordingly appointed prefident; Waldron, Martin, Vaughan, 
and others, who were all either members or officers of the ·general-court~ 
who were governed by its maxims, who were" enthuftaftically attached 
to the tenets of the Independents .. were appointed counfellors.'" Such 

, 

were the men who· were now empowered to adminifter juftice ac-
cording to the laws of England, the authority of which they did not 
admit, u as far as the circumftances of the place will admit:" Allow
ing appeals to Englifh judicatories, which they deemed inconfiftent with 
their rights, becanfe contrary to t'neir projects of independence. 'They 
were empowered to call an affembly. The legifIative power of the colo ... 
ny was vefted in the prefident, the counfellors, the burgeffes of the towns. 
And thefe were authorifed to levy taxes for the fupport of government, 
to make laws for the intclcft of the province: cc Tranfmitting them, 
U by the firft {hip to England, fer confirmation." Thus was ereCted 
for the firft time, in New-England, a royal government,. wherein the 
juft prerogMives of the crown and the .. privileges of the 
peopie were equally attended to,~alld fuch a ·happy balance of power ef
tabliilied as to make oppoficion to the 'law~ a crinle in the fnbjeCt:. In 
addition to the fecurity of civil rights, Ii .of tonfciericcrwas at the 
f.1me time allowed to every Protdlant> while ·the ~of Esgland" 
was particularly encouraged. But one :of tonte1t ftD:1 
which embittered the enjoyments of New-Hampthire~ The' of 
the foil was claimed upon very oppofite preten1ions~. The' 
had long po1feIfed it either under grants from the original: or 
from Maffachufets: As general proprie , Mafon what his· 

• 

patent from the Plymouth-cOnlpaDY had conferl1!d: And tlletitles of 
• 

were equally juft; the former enjoying an equitable, but the latter" a legal 
right. Never was there a contention fitter for amicable than 
the prefent; wherein both fuould have facrificed much to :peace" -becaufe: 
much was controverted, and much might be loftr And with 
the attention of a father, obliged Mafon t9 agree to- 'for 
the paft, nor to moleft the landholders for the futu;'C ~ " 
.c-c 1hould pay fixpence in the pound of the juft value of tb"b poJfcf .. 

, 

• 
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'~ {ions." JI But an offer7 which has the appearance of fo much mode-, 
ration and equityt; was only derided by a people, who were animated by 
P.'inc~ples which never recede, becaufe they claim the gift~ of fociety as 
the rights of 

, . 
Edward Randolph had the pleafur~ becaufe every thing gratified him 

Which mortified the. general-court, to deliver the commiffion above .. 
mentioned to Cutt. the prefident, in. December, 1679. What might 
have been forefeen, perhaps prevented, now enfued. Waldron, Martin, 
and other counfellors, defued time to confuler whether they would he 
ipfuumental in eftablifhing fo great an innovation. They confulted the 
wife men of Bofton, with regard to what they lhould do on that emer
gency-. they not only refufed themfelves to admit the authority of 
the commiilion, but advifed the prefident alfo to difown it, hoping that 
the m¢afure might be defeated by the refufal of all to act. But~ having 
.confulted the principal inhabitants, he declared his refolution to difcharge 
the duty which did him fo much honour; and he required all to affift him 
t~ tlie royal intentions. Many both rejoiced and mourned, as 

• 

their various paifV)l1S were affeCted. The advice of the m' . ers was 
now afked; who gave it as their opinion, that thQfe who h~d fo lately 

to accept the commiffion fuQuld now affume the government, left 
. ~ pre6d lhottld iU up their places: Giving as a r~afon, what {hews 

• 

the by which all were . ; " that it was better for thofe 
U to. goy , who had t! ly aCted under Maffachufets, than for others 
~, of' . principles .to command them." And thefe reafons were 

to on to fuew the nece1Iity of their prefent conduCt. When 
did condefcend to exercife their duty ('as counfellors, they refufed to 

.' 

take the. oaths as the Englifu law required, becaufe liberty of 
confciencte "'. allowed them. J~ Wife men faw and regretted the anarchy 
th.at enfue from the.eftablifhment of a government, however falutary 
and in to the principles of a people. 
\ the. form was changed, yet anciellt maxims cOI,ltinued to give 

atone to every act of the adminiftration. An affemhly was foon call(!d, 
• 

which, by of the ufual intrigues, was compofed of perfons ex-
favourable to the projeCts of thofe who now engroffed power. U 

Rrr2 Th~ 
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They immediately voted an addrefs to the general-court;' apologizing' 
C( for the late turn of Providence made among them by the aIl~ordering 

, 

(C hand;" thankfully acknowledging former kindhefs, in taking them 

under its government; affuring it " that they would have rejoiced had 
" it 'feemed good to the Lord and his majefty to have fettled them in their 
" ancient capacity, as it was merely in fubmiffion to divine Providence, 
" to their fovereign's commands, whofe fubjet1s they all were, that they 

" fubmitted to their prefent feparation." To Charles they at the fame 

time tranfmitted an addrefs; couched in fimilar language, and breathing 

a fimilar fpirit. But, while they were fo grateful for favours 'conferred, 
they were extremely flow in conforming to prefent requifitions. They 

• 

pafTed no laws during this firft femon of affembly; they oppofed all ap-
peals from the courts of the colony to the judicatories 'of England: Gi
ving as a l'{!aion; that the lhortncfs of the fummer had prevented them 

from doing the one, and they were afraid that the other might obftruCl: 
juftice.14- ; 
. When, howt'Ver, they did fome time after effay their legillative talents; 

they had not the good fortune to pleafe. The laws which they tranfmit-, 
ted,11 in conformity to their conftltution, were, difapproved of by the
lords of the committee of plantations, in December, 168r, " both as 
" to flile and matter," becaufe they were confidered (( as unequal, in-· 
" congruous, and abfurd." The aCt, which, in the true fpirit of felfiili
nefs, confirmed to the inhabitants the titles to their lands without the
confent of the proprietary, was juftly difallowed'. Complaints were at 
the fame exhibited againft thofe who had acquired pre-eminence fubfe
quent to the death of Cutt, who was allowed to have been an (( honeft 
" man and a loyal fubjeCt," as favouring too· much ancient .principles of 
government, as oppofing the operations of the aCls of navigation. The 
fame committee reported: That various irregularities had been carried on 
by thofe at prcfent in the government, whIch were neither confiftent with 
the king's fcrvice nor with the intended fettIement of the province; which 
precluded hope of fuch a regulation of affairs as their dependence and the 

• 

welfare of the place, required. l6 And thefe were deemed fufficient rea-

fons, becaufe they were founded'in truth, for putting an end to an ad
miniftration 



• 
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miniftration which had {hewn fo little inclination to promote the views 

of thofe who had given it birth. The ftatefmen of thofe days lamented, 

that th.ey had put truft in men, who only aEted according to their prin

ciple when they oppoCed the laws and government of England. 

In order, therefore, to prevent farther irregularities, it was deter-
• 

mined, in the beginning of the year 1682, to appoint " an able perf on 
• 

" and of tried fidelity to fettle that place." And Lionel Cranfield was 

foon after appointed lieutenant-governor and admiral of New-Hamp

fhire during pleafure. His commiffion was nearly the fame as thofe of 

other royal governors; his inftruEtions were copied with little variation' 
from thofe given to the. chief rulers of Virginia: 17 And the form of go

vernment now eftabLifhed was exactly the fame. The' governor and coun-

cil were moreover empowered to continue the colleCtion of former taxes, 

for the fupport of govern~ent~ till others {hall be raifed by the affembly. 

The governor was alone authorifed to. appoint cuftom-houfes; to· caufe 
every one to obey the aCts of navigation; to nominate the clerk of the

afiembly., And not only was the former commiffion revoked., but' all 

laws pailed under its authority were annulled:. Giving for a reafon, what 

fuew:ed the extent of the difapprobation of the: prim:e; H that others 
• 

" more fuitable: to t}te dignity of govenunent might be enaaed." The 

propriet~ry, \Yho ~a9. f~rrendered the fines .and forfeitures for the fupport 

Qf government, was now placed at the head of the' council, was enabled 
• 

to ch~ofe two burgeffes for the affembly: And the go.vernor was required 
~o adjuft,_ if pomble, the ~ifferences between him and the people, - in order 
~hat he might be reftored to his right, and they to peace. The other 

• • 

colonies of New-England were informed of the appointment of a royal 
• • 

goyer~or for New-Hampihire, ~nd commanded to g~ve every aiel to this 

province, in cafe it fuould be attacked. And fuch was the form of go-
, 

yernment" fuch were the inftruCtions, which a governor, without a iab.-
. ry, without power). and without a friend, was appointed to fupport ami 

• • 

to execute 1 
I . • .. 

When Cranfield arrived, in OCtober, 1682, he found the province 

only of the breadth of feventeen miles from the northern line of l'vIafIa
chufets. to the river Pifcataqua, which· divided it from Main; occupied 
• 

by four towniliips, containing four thoufand inhabitants, muftering four 
hundred 

• 



49+ P'OLITICAL ANNALS or BOOK I. 
• 

hWldred and fifty militia, fo extremely poor, from the deV'aftations of the 
late Indian war, tha.t they \verf' fcarcely ~ble to pay their minifters fala
ries. But, when he fpoke contemptuoufly.of the country which, he had 
been fent to rule, he feems not to have refieaed, that all colonies had 
Qnce known the like paucity of numbers, the fame weaknefs, and the 
f~Inc poverty; awmated only by a diffimilar fpirit from that of ,New .. 

• 

Hamplhire. which now difdained that independence on her neighbo~rs 
that other provinces contended for with enthufiafm.And other plan
tations, aCtuated by very different maxims, had not complained~ even in 
their weak~ft days, of their inability to . defend their frontiers aga,inil: the 
attacks of a foe that has never proved dangerous, except to the dfemi .. , 
nate, the faCtious, or the cowardly. When New-Plymouth cwdifted 
only of tWQ hun.dr~d pett.lOrui of all ages and it rep.Ked its . 
and fecufe{\ its borders with a gallantry WOIl:hy of its 
bc(au.fe it ftood. al0fle in. thedefert without hope of aid. The' 
a nation thinks iuelf feeble,. and .unablt to defeM itfelf, it is 
done. T.be govcrnDr no fQenet C:OlllIDllnicated. his commiffion,· in the 
accullomed manner~ and defaed the connfdlors to the· 
oaths, than Waidrof':. the late prefldent, paukd j defiring· to koow tirft, 

• 

" by what method the people wefC to be governed." But the t 

nrmnefs of Cranfield commanded {ubmlffion on that oc(afion~ as it ge
nerally does.. And he commenced his admi .. aUon- by (ufpending,. a
greeably to his orders:, thofe membellf of his . who, under the 
late commiffion, had given fo little {atisfaBiEm... He now endeavoolccf, 
by his politenefs to aU, to aequire the good win of every oneJ by hiS" at
tentions, that have fo great aneffecr on the rnoft U rugged people, on to 
gain the confidence of the party which: adhered to Maffachnfets, which 
was much the moil: pottnt Irom i!s numbers, 1!mt from its' enthufi .. 

• 

afm. The minifters. and other leaders were equally attentive to him, bc-
• • 

caufe ,~ they deemed bim gained over to the Independeirts." Bat, the 
, 

moment he avowed his purpofe to execute the aCts of navigation,' 
and to fupport the indefatigable RandClph, the collector of the cnfi:oms, 
he not only loft their confidence, but inf:urred their hat~. 38 And ROW 

• 

commenced a tram of vexations, that ruined his fortune and drove him 
·uom 
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frO'm the province. It was experience that convinced him, that every one 
Was reduced to the fad dilemma <>f :either acting with fuch a people or 

• 

becommg the' object of their perfecution. ' 
As the governor was not yet altogether deferted by;hope, he called 

his firft alfembly in December, l682~ And now he difcovered that the 
democratic branch of it was com'pofed of eleven mem.bers only, who were 
governed entir~ly by his opponents.' Having fat three weeks, without 
either paffing laws, or granting money for the ufes of the fiate, he dif-

, 

folved them; never refleeting, that, though fuch a meafure may thew 
refenttrient, it can never be attended, during times of high paffion~ 
with any falutary effect:. He difcovered, when tal) late, that he had 

, 

only gratified the willies of his enemies, whO' derived advantages to them-
felves from h:is imprudence: And he was at'l:oniIhed to hear, foon after> 

• 

that Gove, one of the late burge1fes, hurried along by his paffions, had 
, . 

ereCted the ftandard of infurreetion. Cranfield, knowiqg that it was to 

little purpore to argue with armed enthufiafts, inftantiy proclaimed him 
a rebel,; and, having haftily coHeRed a' fuperior force, he feized him and 

• "f 

his followers, before they had been joined by confiderable numbers. A 
lpecialcourt was i~medi3.tely appointed for their trial. Gove denied 

- . 

tha~ he was ,guilty; but in f<:>me meafure avowed the part he had acted ; 
infifting that he only oppofed a' cotnniifiion, iriiruffionS',. and governor,. 
which were ali eq.ua:lly ullconftitutionat He was however conViaed, be
caufe -co' fome art had been ufed toprocure aproper jury,''' Nine of his, 
, . . 
adherents were ~lfo fo~nd guilty, but recommended for mercy. Never-
theiefs the ueual advantages derived from the fupprefiion of unfuccefsful 
rebeRi:on fiid not accrue from .this. The chief men of the province,. and,. 
ai-JOve all, the minii1:el's, were COllllCaed with him in the fame party and 

. . '.. 

dengns; the',gi'~t b df the people Were animated by the fame prin-
ciples: -And: kwas only the precipitation of ~ ,who- founded the 
trumpet of revolt without concert ,or preparation, th~t preVcpted the 
wh()le from jOining him. While the governor ho that an end was 
put to infurreaion, a confiderable body of menriotouily entered his, 

• 

houre, in 'February, 1683, and " remonftrated againft: feveral things in' 
• 

~~ his comI)lHnon • .t~ Uneafy, and fearful for the future, he fent Gove 
under' 

, 



, 
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'under 3 ftrong guard to Bofton, with orders, t6 fend him t~ England 
" to be executed, ,,' in ,~onformity t6 one ,of his 'inftructions; never re
flecting, that he thus converted punilhment, which ought ever 'to ope-

'. 
rate as an example, into :an aCt: of revenge. ,He difmiffed feveral of the 
.cou'nfellors, becaufe he knew them to be embarked in, the fame caufe. 

, . 
But the miniih;rs,' who now' ruled an enthufiaftic people with the fame 
fway as, did thepopilh clergy during the darkefr ages, " proved fo 
« troublefome, that' he deemed it unfafe to remain any longer among 
,cc them." And he fought an afylum 'at Bofton, where was mQved the 
{pring which put in motion thofe defigns and a£tions that he had thus 

, 

found irrefiftible; leaving the conduCt of affairs to Barefoot, the .de-
, 

puty-governor.19 The principles .of the Q!!akersand.Indeperidents,en-
.lightened men have difcovered to be' nearly allied, though they-' differ 
extremely in one important tenet:' The former aa: paffive~y in ',all things; 
the latter refill: on all occafions that they perceive favourable to their 

, 

views, becaufe tliey regard little the ties of fociety. BU,t the extremes of 
, ' , 

neither form falutary examples. And, while we cannot approve ,the ma-
, 

Ichinations of thefe during. that period, or all the means employed, to en-
• 

fure fuccefs, we mnft admire their ad4refs, their promptitude, t~eil' v\-
gour, becaufe thefe muft always be eft,~able qualities. ' "., " i 

, , 

, Cranfield's proceedings' were approved, by, .the minifters of England. 
, 

Upon his folicitation Gove's adherents w.ere pardoned; and he himfelf, 
~fter lying a' twelvemontp in.(,the to~er, was alfo admitted to, Ju,ercy ; 
becaufc it was hoped, that 'lenity might foften the fpirit of a people, ~ho 

• 

c~uld not be either perfuaded or frightened into fubmiffion.40 No~ long 
, , . 

after~ W cir arrived, as agent for the people, to ex~ibit charges, . 
• • • •• • 

~he governor ; complaining. that he had, by his fole authority, , ereCted 
,.. . 

various courts of ju(lice, :;~~erein he detel1uined caufes ,~itho~t.tbe af-
, , 

fembly; that he ha4, raifed the value of money by his {ole ari~9fi~y ; 
• • . I 

that he had made laws without the confent of the legifiature; that he 
had difmiifed the counfellors without caufe; that he had not endeavoured 

, , , 
, ' 

.to reconcile the differenc~s between Mafon and the landholdeEs .. , But 
, ' 

while he either denied or explained thofe various charges, for which"~bcre 
, ' 

~w.as great foundation, beca.ufe the governor and council, ~xercif~, a '9gU-
, , lative 
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lative power, he reCriminated on them. ,'f as mutinoufly' inclined." But 
it was at determined, by their common fovereigil, that he had ,not 
purCued his inftruaions: And he received reprimand; at the fame time 
'that' he Colicited reward; becaufe he had Cp'ent his oWn eftate in the pub. 
-lie· fervice,. without perceiving how he was to be re,imburfed.41 ~either 

'p ~ was gratified; becaufe the hopes of both were, as ufual, difap-
pointed. , 

• 

, In the mean time. the news of the proceedings in England only ani-
-

'mated thediffenfions of the colony. After Mafon had waited a year, 
, 

endeav()liring to procure the affent of the people to that agreement which 
had· been: made· fdr them by their fovereign, to no purpofe, he adopted 

• 

that' mode' of decifion which they had themfelves propofed, it trial at 
• 

law. He prevailed, becaufe the law was on his fide. Yet it was in vain 
• •• • 

to obtain judgements which the ufual officers were unable to execute. 
'He ~~pplie_d to the governor for aid: But the chi-ef magiftrate of a coun~ 
try;' fuppofed to be governed bteftabli~e~ rules, refufed to call out the 
'militia; in {-Opport of juftice, becaufe he 'feared an infurreaion: And all 

, .. 

-men faw the extreqle futility of attempting to decide on the rights of a . , 

=people in:oppofition to their principles.' During' this fermen~ Cranfield 
called another affembly, in January, 1684. But, 'compofed of the fame 
members as the former, and governed by the fame maxims, it acred the 

• 

fame part: It refufed to raife money, or to eftablifh regulations, except 
fuch only a~ were1:ontrary. to the law.s of. England. And he gave warn
ing to the minifters of his country, " that, while the clergy were allowed 
," to preach, no true allegiani:e would be found in thofe parts." With 
-the:' confent ~f the counoil, the taxes formerly laid were continued;. but, 
it was at the fame time deemed unfafe to colleel: them " without ftrength 
,., to'eounten~cc thei,r'proceedings." +, Amid all thefe caufes of weak
,nefs; their borders' were threatened by an irruption of the eaftei'n Indi
·ans; which' taught every one, the great danger of diffenfiolls, which 

-
:p(»inted the, force of their ardour to another o~jea:. +J ~erceiving at 
rlength,-that his opponents had ta,ken their ultimate meafures, that no 
hope remained of .obtaining' ,thcir, cC>.:",operatioIlJ he foli<;ited his recal . in 
Jang\lage whith {hews the' fi:ate of his own mind and that of New-

S f f 'Hampfhire : 
• 

, 

• 

, 
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. 

HitmpJhire : cc· 1 fhall efteem it, £aid he, tile in the 
cc world too l*J alloWed fO' remove from thofe unreafonable people i be: ... 
" caufe then all men will fee, that it is what is enjoined in the l"oyal 

• • 

ct comfniffian which cavil .at, arid not nty perfon J' and ti will 
cc 1be'W, that tlo one 1hall be accepted by them who puts the king's (om .. 
cr in execution." His ardent prayers were granted sand 

• • • 

foot was appointed deputy-governor, in June, 168 S." . 
Duting thi~ ftate of things, that province wa annexed to Maifachu

fets; becaufe the people wHhed to inhabit rather the county of· a neigh
bour, than to enjoy the gratifications attending on real . 
During the fucceffive adminiftrations of Dudley and of AndrOi, the faDle 
meafure,. either of juft government or degr~\ding mifrule, was allotted to 
both. But the revolution at Bofton once tnore confeJ'l'cd that {eparate 
ftation among the provinces of the EnglHh em· againft which they 
had contended with fo much zeal. Yet, as New-Hamplhire had no patent 
to refume, it waited patiently for it& fate ftom the wii<lom of W"tlliam. 
And, being excluded by this monarch from the charter to Maf. 
fachu(ets, it has continued to the prefent tiine a different though incon
'fiderable 1ettIement; "irregular, a's We are tUfured, and fatlious in its 
u <:economy·, affording no precedents that mat be of 'exelnplary we t9 

, . . . 
" other colomes." 

'! Hutch. Hift. Man: tv. p. '103-5. 'who cites ancient MSS. Jofielyn, 
p. 20 j and 'fee nOtes of 'thofe \Tafi01lS grants in N·. Eng. P~. 2 v. p. 110 

• 

20. . ,. S1tmepap. 'po 2-6 .. ' H Jofi"elyn, ~'Rd 'other agents 'of JohR 
Mafon, made various grants of land during ycatJu37, which were 
'given'in evidence -at the trials of, the proprietor's rights, in r682.· . ·N. 
Engl. Pap. 3 v.p. S66. The oldeft ,record df N is:da .. 
ted in 1640. " lb. p. ·84'1. ,.' , ·Hence. may mler 'the ;ptior :ftQtie of the 
'colony j becaufe, what mu'ft·be the of fociety 
po1felfed no .written memorials ·of·its 

• • 

• 

• , 

• 
• 

• 

• 
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, J,b.,~p·.,*-;6; 1.o{fd.yJ),'p.:25.6 ) :J.mtl f!ut~h .. ~»l~iM~l,V~.p~ '!"J6: : .. ' 
• See tli~ .:in jip.\th. 1('9:. p. 197.' . ' f *h.~ .CQi),lp.aCl:apd. th~if 

~ , , ~ 

proceedings :Are In Jh. ,p_ 106-7. ' i" t5 Se.e :thelrelfl~pn pf.~h~rqy~l, commif-

.Ma1f. .1 .v. ,po 108-9' - • Neal'sN. Eng. I v. p. ~I.O. " 9 See tlle N. 
~ng. P,p. 4 v. p. 470-4. .. 10 J~ffelYl?" p. 1,99-202. -' ~I ,H.u~~.h . .Ilift. 
Ma1f. I v. p. I76-7~ . ,,' ., 

• , . 
,I 'Theannexed papers throw confiderable light on this obfcure portion 

'of 'cOWnial'hiftory; ·they {hew the extent of the' claims of Maffachufet~t 
• • 

'and the-arts ~y which t:hey were fupported." -. From N. Eng. Pap. ,4 v. 
-po +87-' . 

j PrrJ!!ft if the g-e1Hral1'~(JlIrt,.(Jgt#fl.ft tJJe~p~et~'!fi(ms .of the family. of Gorges •. 
• 

CC -, .hue-declared the rig-ht of the. Malfachufets. government 
..to.L~e:,towns .of··Wells, Cape.Porpus, . and Saco, .and the inhabitants 
;thercof, being ,fumll).oned,. did .appcarbefore.us at Wells, on the 5tll of 
-J~ ,'·16 53 ,,and. acknowledged.themfelves· fu~jeCt. thereunto, and took the 

• 

·.gath·, -of 'Jreemen . and fidelity to -th~ faid government, which by. us their 
• • • 

-.QImmlltioners'·have appointed andfettled a government,over them: ·We 
. . . 

. . hereby- P1X)teft· againft aU perfons. whatfoever that {hall chaI-
-lenge; -01'· exereife any· at\; of authority over them·, or over .any 
~Cfther··perfons'·to-the northward, inhabiting within the rtmits of our pa
,tent, ·wh~h·doth·extend to· the latitude· of forty-three degrees. forty-

~. -
·three.·mi1\utes~ "and :eleven, {econds, of· northerly· latitudl'.~. but what {hall 
.b~lderivedi fr0lll us·;the commifiioners,· or of ·thegeneral~caurt of the 
\.Maifac:b\afets. . Given .. under our. hands -at 1Wells, in the county of York, 
·the-~h··of July, '1653- . . . 

. '.' . irTho,iWiggan, :: Rich.- Bellingham • 
• Ed .. :Rawfon"Dan. Denifon, 
. Brian Pend1etol1~" 

I 

. :ero.Qa1t1fltion" ."e,lar~ng jqbn B.9fl!tho11.4 r~"t/. • 
• • 

. \ 

• 

,:It.~otIQnly.·I1hev'f~ lJ.o~ the,g~llera1~~p'u~.~r¢ed, :~ofe .who, refu(ed to 

: obey,·b.~ .. ~ClDA{)1\['J~e$.bow llt~~ itav~le~ ~ man in .. ,dlofe days to p~ead 
S ff 2 th~ 

• 



• 

• 
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that he had not confented. For, Bonithon·haa never fubnllued to' its au
thority, becaufe he was attached to the rights of; the' , '.' 

• • .. 
At a general-court, ~eld at Bofton, 20th of ¥ay, 1658. 

, '. \ " .. 

Ie \Vhereas the town of Saco, (within the line of 9ur patent,) in OT 

near the bounds whereof john 'Bonithon liveth; 'have generally fu'bmitted 
- } ',,, . - . 

themfelves and their lands to the governmerit andjurifdiCtion of the.Maf-
t •• - • 

fachufets: And whereas there are great and frequentcomphiihfs made 
,to this court, by feveral credible perfons, that the faid Bonithon, attend
ing no government, doth moleft both his neighbours and others that'do 

. occafionally traffic in tho(e p~ts; and, by his o~tragequs carriage, hath 
m~imed fome and put others in danger of their lives, by his lawlefs and . .. 

imperious aCtions. And whereas legal courfes have been taken and· 
much patience hath l;een ufed for his reducement into {orne tolerable 
demeanour, hitherto not only in vain, but, inftead'of complian~e~ he 
hath fent contemptuous and railing returns to this government or autho
rity here: Whereupon this' court, confidering the premifes, doth dec1a'I'e 

, the faid John Bonithon a rebel, 'or common enemy, and intend to pro
ceed again!t him accordingly: Yet, becaufe this court is very lothe to 
ufe extremitYt (if it may frand withjuftice, peace, or their honour, to 

• 

exercife any farther delay,) therefore this court doth hereby-exprefs them· 
felves willing to give the {aid Bonithon time, till the mft day of Septem
ber next, peaceably to render himfelf into the hands of the governor and 
fuch other of the rna . rates as £hall be 'then in or near Bolton: That 
his cafe, being duly and feafonably confidered, there may be {uch an iffue 
put to the fame as fuall be meet: Which clemency, thus tendered,,' if 

• 

negleCted or contemned, it is refolved by the court to proceed againlt him 
as a rebel or common enemy to the people cf thefe parts of New-Eng
land, this government, and efpedally the people inhabiting near unto 
the place of his refidence. And. farther, this court doth empower any 
pJ{fon that hath fubmitted to this government, after the raid firft day 
of September to apprehend the {aid Bonithon by force, and bring him 
alive or dead to Bolton; declaring and proclaiming, that whofoever thall 
fo do fhall have twenty pounds paid him out of the . conl:lIlon . treafury, 
which fuall be levied, with other charges, upon the faid Bonithon his 

eftate • 

, 
• 
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eftate. T.his to be prodaimed f9rth~ith. in Bofton, Sal~m, Portfmouth, 
York, and ~~co. ". . By t~e ~ourt, 

• 

. EDWARD RAWSON, Secre • 

,,. 
•• 

, 

. .It fummons, requiring various towns tf) Ju6m;t. 
• 

It evinces with what reluchmce many of the inhabitants of Main. 
· fubmitted to Maffachufets. . -

CC Whereas the general-court hath formerly declared the right of ju... 
rifdiCtion over the inhabitants of Black-point, Blue-point, Richman's.
Wand, of Cafco, andof ~he Clap-board-if1an~s) or by what name or' 

· names f<;> ~ever called or known,' to the latitude of43 d. 43 m. and it was. 
''by the;C6mmiffion~rs of the county-court of York laft (ummer by their 
public aCt declared, that aU' fuch inhabitants, as failed to- appear by 
themfelves or delegates at the general-court, in October, 1657, and an-

· fwer thereunto, 'fuould thenceforward be included and concluded within 
the jurifdiction of Maffachufets; which order, the faid inhabitants not 

,atte.nding, ·this. court- unde&ands and accounts them to be in the farn.e 
,condi~ion, in. point of fubjeCtion,. as the relt of' the people of this jurif
diCtion 'are~generaUy in, faving, they want fuch privileges, which others 
· in' the, county c:?f Y orkfuire have, whO'. fubmitted themfelves; Yet,. not .. 
withft~dirig,' by favour ~f this court we. do intend to. give- a farther' op· 
portunitY to fuch. who perfonally appear at the'. next- county-court" hol
.deri-at.Y~rk,. upon. the 4th day of J~ly next, yielding their.' confent to 
be under this jurifdicHon, to have like' privileges as the reft of the inha-

· bitants of the county of Yo ire hav.ehad:gTantedunto them. You are, 
· therefore, hereby requircci t~ fummon all and every:' the inhabitants- of 
· the f~id places refpeaively,perfonally to appear at the next court,. to be 
holden' for the county of York,.. at the town, of York;, which court hath 
!pedal commiffion from the general-court to fettle government through
Dut the ~hole. county, to the: uttermoft extent of their line eaftward.,. 
H~reof yon are not to fail at your peril.. Giv.en. the: 11th day of June, 
1658 .. " 

- To. the martha! of the conn-•• Commiffioners or the 
general-court, . 

Sam .. Symonds. 
Tho. Wiggan. 
Ed. Ruihworth • 

• '. ty of York, [Main.} 

. ., ... 
, ' . .. ..... -

• 

-

, • 

~' Col-

• 
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. u 'C6lreCbon 6f ~Papmi9, ,I)y Ml'.-Hutchmfon, 'po -3I-4 .. t1·i20." .tJ-The 
petition to parliament is"in :the N. Eng. Pap. 4 v. p. - .-' ..... ~ Col. of 
·Vttp:hy-Ml'.1Hlltehihfo~, "p. -117' ... ,IS lb. p. 385-96., ,16 N. Eng. Pap. 
4 v. 507: and:fee the'relation of Arclidale, -one of Gorges's commiffi
oners, ·givinganaceourtt of his . with' the' general..lWnrt On 

t 

this fubjea. - , '7 The commiffioners narrative,. with regard ~'to :'New-
-

.Hampfuire·and Main. '" Col. of Pap. by Mr. HutchinfonJ~~Z2. j- ,18 lb. 
,p .. -427, where·fee-c-olortel Nichols's lefter to the -general-court. 

f9'T11e annexed letter, from the royal commiffioners to the ~general
court, will difplay' an admirable pitture of the principles arid praCtice of 

- , 

'all the ·parties.'From' N.Erig. Pap. 3 v. i8. , 
-

, 

,~ Gentlemen, 

'We have' received- a -letter from your 'marfital,' ftibfcrlbed' tby" thd fette-
·tary, fo full of untruths, 'and in fame places Wta-n:tihg gramrnatttOn1huc
tion, that we 'are' unwilling to' believe' it -penned' with) your ,knowledge 
and' approbation, .< though in 'the' name, , and by' the brt-wr,r;as tit' "is~fald, 
of the· general-court). Though it was! great 'reafon and: high :~thne}for 
,us·togt."'ie 'ove.r:ti;eatingi in1private With ·.thbfe, I who, by ·;the~fotlnd[of 
tnlmpet, 'ldenied· that- wh~ch'1he{ king"-had I~r, "'arid by 
which'wewere·tO"atl: ;.yet, 'neither that'deitial'not'any they can-,do 
can enervate the kirig's :commiffion,; or:-hinder 'Us'from',obey~tneJcingrs 
.commands, as near as we can. -

The' fixing, naming, and owning'i'a' botDIdhoufe, "three Img: miles 
north from ·Merrimnck .. river, 'abouttwel\re,-years together,':'by tile:co1'po
ration' of Maffachtifets,"! after the fixing' of whiCh 'bolllltt 'patents 
-were granted by thecoluicil of Plymouth ~and by the;king,-'unifr:-necef
farily determine the-limits) of the (ald'-corporation, 1 andt fall:;the 
falfeand fraudillent'expofitions' ;of: the' charter. Wei n"w~ ief! :YQU:knCDW 
'our judgements, how much thofe-thathave"pehned'thatr let:ter~were':nUf
taken, though for forne reafons we will not publHh it as our decree. 
, That" laft letter we received -from his majefty ,was·,thC:"ground1of'the 
warl'al1t' we' rent to Portfmouth, and of thofewe fent'to·{e\'eral other 
iDwns. ;; HiS' majefty's commands are and 1haU be our direCtions. When 

• 
we 



• 

• 

• 

• • 

• • • 

crrot, w.o. Guul ~ aI).~. a.-
, , 

it J but fAalt not·conc;ern ollrfclvos, wit4. you~ ,(~ , in t4is, wbp. 
• 

have already. and,· we fear, wi1fully~ mifconftrued tou- . of his ma.-
molt graciou$ !letters., . 

duty, wh:ic~ we owe. to. God, to. tlD.e king, to. ali his CubjeCts, . 
~onftrain, us t9 you no.t to fuffer. yourfelves ~o be fo mw:l,\ mif· 
.led byl ~lJe.Jpir.it of independency: The ~i~g did not grant away his foy~:
reignty over y~u when he' made you a corporation. When his majei\r 
gave you power to make wholefome laws, and to adminifter juftice by 
''them,' he parted not with ~is right of j~dging whether thofe laws were 

wholefome, or whether jufti~e 'were adminii\:ered or no. When his ma
jetty gav~ you author.it)' over his fubjecb as lived within the limits of 

• 

your j~ifilia:ion, he made them not your fubjetis, nor you their fu-
preme authority. That prerogative hjs majefty certainly referved for him
felf j and this certainly you might have feen, if ambition and cov:etouf-

• 

nefs, cr fomething as ill, had nQt ~Js.encd bDili y{.).ur ~yes ~d. . 
ftandings. ; 

• 

Remember, we pray you ferUll.ltly, that the .pardop )lQU Co· much pr~"; 
'tend to from his majetty'.8 , in Ris l~ter of j~ne,. J..6p'~'" ~.~s-
Fro~fed to you upon the .conditiQllof for the .. Ie his gqod t:uh-
.ic:tt,; ,wlUch muL\: ilJ1ply :. ~u~ving to .gxafp.too 
nm~llmay you :nGld but . . , . 

It i~ ,po1flbI~' that the charter which you fo mu~p. ,ip~li~ may Jle for
{~tcd.; @~, i~ ,may probably be fuppofed that it h~$ many yvan been 

, 

f9X£e)~J '~hil~ you have deared yourfelves of thofe many unjuft op-

prclUo)J.s~ violel}ces, and bloo,d, fqr )Yhich y.0.\l. ar~ c9mplB:in,~d againft. 
To whj.chcQrilp .. ts you .have ·refu~~d tq ,an(w.er \lntH y,~u have hIS ma-

• • 

jefty's pardon. j which can neither be obhiined by:, nor eife,Cl:¥al to thofc' 
who deny the king's fupre~acy. 

The defervbi deftnucStiQll and punitbment.of. fome of thofe, who of 
-late made ufe ·ofthe'king~sauthority tQ opPQrehis .Inf.lje1l:y's .pow,er,. and· 
'raifed . -ani. . againft ;his majefty, and .yet pretended' the de
:'fcncc·and fafety·O£ ·the king, ·wethink .might deter aJlfrom broa . g. 

. or aCting according to fuCh -illufive and deftruilive .fophifms.,.. y of 
your 

• , 
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, ' . ' 

-your aaions., and, the,w8Itant, rent. to the conftable of, "the 
J 2 July, 1665, give ~ juft groU:ndtoJear~ that, if yoabad PQwer~ yo.u 

"would try your fuecefs the fame way." " ' , ' . ' '., " : 
Gentlemen i remember, we pray you, that you profefs .yQurfelv~s to 

• 

be Chriftians", and!pretend to be of the heft fOlt ,j pray make: it apparent 
, , 

that you are fo, by ob~ience to the king's authority, byyourpeaceaf)le ... 
nefs towards your neighbours, and by your juftice among yourfelves, 
which are Chriftian virtues, that men may fee your good wo~~s, and 
then, &c. . , " , 

The other colonies have fet you fo many good examples,. ,even\ t~at_ of 
Rhode-Ifland, one whom you have fo long defpifed ,anddif9.wned,dlUd 
now lately derided 'for its fubmiffion to his majefty. ,The :danger9~fnefs 
of thefe ways you are in: hath extorted thus much from us at prefent Jor 

, , 

<aution. But the particulars of your letter W~ refer ,to- be exanlined in 
-another' place. , ; " , .. , ; , , 

• 

Ia ,fine, we defrre an~ in his majefty's name require you not to (:ontra-
diB: thofe orders which we made by virtue of his ~ajefty's ~oll~miffion, 

, 

nor to difturb the peace and quiet of thore, whom we hayettlken under 
• 

, his majeftis government" nor to moleft thofe ,who, in ,obedience. t~ his 
majefty's authoritY; ha:ve,.obferved any orders or warrants, made by us. 1 

And we a{fure' you, that, .. as you approve yourfelve;;s his majefty's.good 
fubjeEts, we fhall approve ourfelves your real friencb,.~eady;,to ferveyou. 

, " 

, Pifcat.aqua-River, 
, 

-. .,;: 'Rob. Carr, 
, 

• 
• 

" . , 
• 

16 July, 1668. '; 
, 

, '. , Goo., Cartwright, • • 
, 

• 

• • , 

'. Sam~ Maveriek:~ 
• • 

, , 

• . . , . 
, .,. r - -., (. . 

'0 See Patelhurs dep<?fitim~ i~:N.E~g'; Pap. 2 v. p. 12:i:,' u'Collins's 
letter ,in colI. of pap:~~{~~~utchmfon,: P.451'. u:~N. Eng .. Ent. IV. 

, p. 23. and throughout.: . ,:,. )'.:.','" 
" . . 

• • ••••• • • . . . , . J ',' 

" 

• $J 'The following Report if the two chiif-j'1flices, touching. the prete'!fio1lS 
of Gorges and Mafon, againjJ the government of Boflon, IJ.ot ,only lh,ewspre
dfely how this controverfy was fettled, the: 17th ,of, July., .677, but il-

, . luftrates fome paits of the foregoing A~nal~, , and· confirms theJearon~gs 
• ... in the text, ,From I'{. Eng. Ent. 1 v~ p.213. . . " .. 

CC In 
• 

• 

, 

• 
• • 
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.. c In ,0 ence tG -your lorcHhips order we appointed a day for hear-
• 

ing of all' parties and confiaering .the matter .referred, ha.ving received 
from them fuch papers' of their 'cafes as they were pleafed to deliver. At 
which time all parties appearing, the refpondents .[ the agents of the ge
neral-court] did difclaim title to the, 'lands olaimed by the petitioners. 
And it appeared to 'us, -that the faid lands are now in poffeffion of feve
ral perfons not before us. Whereupon we thought not fit to exa
mine any claims upon the faid lands; ,it being, in our opinion, impro
per to judge of any title of land without hearing the ter-tenants, ,or fame 
other perrons on their behalf: And, if there be any CQurts of jufrice 
upon the place, having jurifdiCtion" we .efteem it rnoft proper to .direCt 

• 

the parties to have rcc(!)urfe thither for the decifion of any _queftion, un-
til it fhall appear that there is' any juft caufe of complaint againft the 

courts of juftice" or grievance. ' 
, We did, in prefence -of the faid parties, examine their feveral Claims 

• 

to the government; and the petitioners having waved any pretence of a 
grant of government from the council at· Plymouth, wherein they were 

, 

convinced by" their own counfel that no .{i1ch power or ju.rifdiClion could 

be transferred or affigned by any colour of law. 
The queftion was reduced to the province .ofMain, whereto the :pc

titioner Gorges made his title by a grant from K.ing Charles 1. in the 
I s!. reg. made to Sir Ferdinando Gcrges and his heirs, of the province 

of Main and the government thereof. 
. In anfwer to this, -the refpondents alledged, that long before, viz. ·in 
4°, ear./L the government was ,granted to them,; and produced ,copies of 
letters-patent, wherein it is recited, that the council at Plymouth having 
granted to certain perfons aterrrtory thus defcribed, viz .. all.that" &c. 

, 

By the faid letters-patents the king confirmed the grant, made them a 
corporation, and gave them power to .make laws f~r the government of 
the lands (lnd the people .ther~in. . 

To this it was replied, that the patent 4°. Car. I. is invalid. 1°. There 
was a precedent .grant, '18°. Jac. of the fame things, then ia heing; 
which patent was furrendered afterwards, and before the date of the o

ther; If. Car. I.. 20. The grant of the government can extend no far-
. T t t ther 

• 
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ther than the ownedhip of the foil; the boundaries of which are red • 
ted in that patent, wholly excluding the province of Main, which lies 
northward more than 3 m. beyond the river Merrimack. . 

We, having confidered thefe matters) do humbly conceive~ as to the 

firfr matter, that the patent 4°, CaL', I, is good, notwithftanding the 
grant I go. Jac, for it appeared to us, from the recital in the patent +0. 
Car. that the council of Plymouth had granted away all their intereft 
the year before: And it muft be prefllmed that they deferted the govern .. 

Dlent; whereupon it was lawful and neceffary for the king to eftablifh a 

fuitable frame of government, aceor' to his royal wifdom, which was 
done by that 4°, Car. I. making the adventurers a corporation upon the 
place, As to the 2d matter, it feems to UB to be very clear, that the 
grant of the government +0

• Car. extends no farther than the boundaries 
expreffed in the patent; and thefe boundaries cannot be conftrued to/ ex-

• 

tend farther northward along the.river Merrimack than 3 Englifh miles. 
For the north and fouth bounds of the lands granted, fo far as the 

rivers extend, are to follow the courfe of the rivers, which make the 
breadth of the grant; and the words, defcribing the length to compre

hend all the lands fi'om the Atlantic Ocean to the South Sea, of and in 
all the breadth aforefaid, do not warrant the. over.reaching thefe bounds 

. by imaginary lines or boundaries. Other fitions would (in our 
humble opinion) be unreafonable, and agail"..fi; the intent of the grant. 
The words, " of and in the breadth aforefaid," £hew that the breadth 
was not intended an imaginary line of breadth laid upon the broadeft part, 
but the breadth refpecting the continuance of the boundaries ~f the ri .. 
vcrs as far as the rivers go; but, when the known boundaries of the 
breadth determine, it mull: be carried on by imaginary lines to the South 

Sea. And if the province of Main lies more northerly than 3 Engli1h 

miles from the river Merrimack, the patent of 4°. Car. gives no right to 

govern there; and thereupon the patent IS Car. to the petitioner Gorges 
will be valid. 

So that, upon the whole matter, we m'e humbly of opinion, as to the 
power of government, that the refpondents, the Ma1fachufets, and their 
fucceIfors, by the grant of 4°. Car. have fuch right of govenunent as is 

granted 

, 
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granted by the fame patent within the boundaries of the Ialldsexpreffed 
therein, according to fuch defcription and expofition as we have thereof 
made as aforefaid. And the petitioner, Sir Ferdinando Gorges, his 
heirs, and affigns, by the patent If. Car. have fuch righ.t of govern

ment as is granted them by the fame patent, within the lands called the 

province of Main, according to the boundaries of the fame, expreffed ill 
the fante patent, 

, 

- • 

Ri. Rainsford, 
Fran. North.", 

S4 The letters, in Col. of Pap. by Mi'. Hutchinron) p. 45 1-72 ." 'S lb. 
3'z r. the ~g's letter to the general-court. ' a6 Hutch. Hilt. r v. p. 329' 
, ' 11 See the attorney-general S'awyer's opinion, in N. Eng. Pap. 3 v. p. 
2fl2. 'I 7, We may form fome judgement of the populoufnefs of Main 
a.t that time, and of the greatnefs of its various towns', by the annexed 

ftate of its militia; which was brought into the committee of colonies in 

the-year 1675, " From N. Eng. Pap. 2 v. p.201 .. 

The towl}ot Kittery, - ... - -' - I B 0 

• 

York, - - - - ... - 80 
Wells and Cape Porpus, - - 80 

, 

Saco and Winter HaJ:bour, 100 

, Black-point, - ... "'''' ... 100 

~ Cafco-bay, - - - - .. 80 
Sagadahock, ... .. - - 80 

. ' .. whole militia, 7°0,. 
, 

~8 N. Eng. Bnt. I v. p. 237-40-360., , 19 Jour. Plant. Off. 3 v. p. 
29-42. 10 N. Eng. Pap. 3 v. 424. . 11 New-Hampfhire Ent. I v. p .. 
1- I 2.' . l' S'ee a narrative or the proceedings of the council, in N. Eng. 
Pap. 3 v. p; 426. n The council tranfmitted to the different towns a 

tift of thore who fhould' be allowed to votc. Th. 853.' But a fimilar 

praCtice is not to be met with in the hiftory of the colonies, which arore 
probably from thefe perfons being only deemed freemen under the ancient 

, 

government. 
, 

n The proceedings of th-e council and'the a1fembly may be feen in the 

N. Eng. Pap. 3 v. p. 830-60: ' As the general-court of Ma!fachufets 
T t t 2 formed 

• 
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formed the court of appea1s~ fo' the' affenibly, including the delegates; 
regularly met to hear appeals; becaufe it' punued 'the former_'praCtice al
moil: in every thing. " H Thefe tawS' are in the fame bundle 'of papers, 
and appear to have beert copied chiefly from thofe of MaffachufCt&. 

o 

• • 

JO The fubjoined report of the committee of plan~ti?ns to Charles will 
fuew in what light the lords viewed the conduCt:.of thofe to whom 

• • • • 

they had delegated power. From N. Hamp. Ent. I v. P.30. 

May it pleafe your majetty, . • • 
• 

• • 

• 
• 

We have had under our confideration the ftate of your majefty's pro ... 
vince of New-Hampfuire, in New-England, which has .. been lately fepa-

• 

rated from the province of Midfachufets-Bay, ,and is now govern.ed by a 
• 0 

prefident and council, appointed by your majefty's commiffion, dated the 
. , 

18th of September, '1679 •. We have alfo perufed feveral letters, orderi 
of council, and acts of affembly, lately received from .!hat place; [all 

.,. . .. , . . 

thefe are preferved in the bundle of New-Eng. Pap. v. 3'] 'whereby it 
- . ' 

appears to us, that fome perfons now in the government there have' car-
ried on and abetted dIvers irregUlar proceedings, which. are in no man
ner confiftent with your majefty's fervice and the intended fettlement of 

, 

that province. And we do likewife find the public aCl:$ and orders (the 
moft part of them) fo unequai, incongruous, and abfurd, and the me-

o thod, whereby the council and a1fembly have proceeded in the eftabliih
ment of the fame, fo difagreeable and repugnant to the powers and di
reCtions of your majefty's faid commiffioners, that wecann()t .hope for 
fuch a fettlement and regulation of affairs in that province as their'depen-

, 

, dence on your majefty and welfare of the plantation do require,' unlefs 
. . . 

your majefty {hall appoint fome fit and able perIon, of wh~fe fidelity and 
fufficiency your majefty is well affured, who may be a~orife(f by your 
majefty's commiffion and inftruCtions to fettle that place under fuch rules 

, 

of government and laws as are nec~ax:y for the regulation and improve-
ment of that province: Which we humbly offer to your majefty as the 
beft means to prevent all farther irregularities~ and to render that place 

as 
• • 

• • 

, 
• 
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as well ufefuho the crown as able to defend itfelf from -the attempts 'of 
the natives or any foreign invafion.-

Council-cham ber, 
13th January, 1681-2. 

, 

Craven, 
Faulkenberg, 
, 

, , 
-

Clarendon, AiHbury, . 
L. Jenkins, Ed. Seymour. 

37 See Cranfield's cor .dJ.ffion and inftruCtions, in N. Hamp. Ent. IV. 

p. 34. ' 18 The governor's letters ,to the cOllunittee. lb. p. 72-6-88. ---
39 lb. and fee a narrative of Gove's irifurreCtion and his trial among the 

, 

N. Eng. Pap. v. 3. ' The following letter, from the deputy-governor to 
the committee of plantations, will not only fhew the unhappy fiate of 
New-Hampihire, the intrigues which ,difturbed its repofe, but confirm 

, 
• •• • 

the relation· in the text. From New-Hamp. Ent. I v. p.88. 
-, 

Right honourable, _ 
It having pleafed the honourable Edward Cranfield, efq. governor of 

, 

his majefty's :erovince 9f New-Hamplhire, to appoint me his deputy 
during his abfence in vifiting the neighbouring ,colonies, 1 humbly 
prefume to lay before your lordfhips ~ brief ftate of . the condition of 
this province, wherein I have been an inhabitant ~bove five and twenty 
years. during which time I have not only made my obfervations upon 

, 

the humours and carriage of this people, but, by the means of fome of 
.' my near relations being married into the wealthieft families of this coun

try, . I have been thoroughly informed of~he intrigues and defigns of the 
factious and malignant party, who managed all public affairs here whilft 
thispro:vince, was under the Maffachufetsjur¥diaion, and very unwil
lingly (ubmi~ed to a change of government which his ,majefty, by. his 

• 

royal commiffion, . hath eftablHhed; and, though the Maffachufets exer.:. 
eife no authority in this province, yet they influence things as they pleafc, 
there being a ftriCt confederacy between the minifters and church-mem
bers of this province. and thofe of the Maffachufets colony, who govern 
and {way the people a$ they pleafe; no pope ever aCting with greater ar
rogance than th~fe preachers, who influence thefe people to their fanatic 
bumoQrs, and debauch them from their duty and obedience to his ma-
, 

j~fty .an~ his. laws, and are ever ftirring them up to dif1oyalty, and inter-
medling in all civil affairs, and cenfuring. all perfons and actions that 

, 

-. , agree 

• 



POLITICAL ANNALS OF 
• BOOKI • 

agree not with their principles and peevifu humours. Thefe their ill pro. 
ceedings have given our honourable governor much trouble and difquiet 
in his govel'nment; they influeq.cing the afiembly~ that no good bills 
(:ould pafs that had any refpeCl: t.o his m~jefty's honour and dignity, and 
the good and eafe of hls fubjeCls,; fo that the governor was neceffitated to 
diffolve the alfembly; upon which followed an infurreCtion, raifed by one 
of the chief of that alfembly, which, if by the prudence and vigilance 
of his honour had not been timely fupprdfed, might have been of 'dan-

, 

gcrous confequence to this place, wherein the preachc:rs have been too 
Imfy; and, unlefs thefe faCtious preachers are turned Qut of this province, 

• 

there will be difquiets here, and, without fome vifible force to keep there 
people under, it will be a very difficult if not an impoffible thing, to put 
in execution his majefiy's commands, or the laws of trade, which, by the 
countenance of one of his majefty's lhips in this port, would eanly be 
effeCled. This I thought it my duty to let your lord1hips know, and 
fl.lbfcribe myfelf, &c. . 

N ew-Hampfbire, 
29th March, 1683. 

WALTER BARBfOOT. 

- . . 

REMARK. There are a great variety of letters, written in a fimilar drain, 
in the N. Hamp. Ent. v I. every where. 

40 N. Hamp. Ent. 1 v. p. 95. "d ... lb. 107-38. , d 4\ lb. 115. -+' A 
peace was concluded with the provhxial Indians, by Barefoot, ,the deputy
governor, in September, J,685. N~ Eng~ Pap. 3 ". p. &27. " .. N. Hamp. 
Ent. I v. p. J43"S-9. "n 4; Nears N. E~. 1 v. p. 578; charter of Maf-
fachufets annexed to its laws j and Dougl. Sum.2v. p. 75. . 

New-Hampthire has been blefied with only one port, whieh·is -
able for eafinefs of accefs and fecurity from danger. It appears frOID a 
lift, tranfmitted to the committee of colonies, that! there were entered at 
Portfmouth, during the year, ending with April, 168'I, forty' vef
fels from 10 to 150 tons burden. ' N. Eng. Pap. 3 v. p.869' ' We 
might thence form fame judgement of the extent of its commerce. But 
there is a note, fubjoined to the liLt, informing us, " That . of the 
~' [aid fbi ps were driven i~l by ftrefs of weather, and- m~de no-.£lay .~. Yet .. 

it 

• 

• 
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it muftbe remembered, that this account was drawn up by an officer, ap
pointed by the prefident and council, who ruled prior to the appointment 
of Cranfield, by men who deemed it a principle of patriotifm to repre. 
fentthe low condition of their country. The amount of the pro'IJt~ncia/ cuI-

, 

toms, fince thete were no parliamentary duties then colleCted at Por'tf-
Iilouth, levied at that port, during the fame year, ariftng from taxes 
on wines and liquors, and one penny a: pound of the value on the firil: 
toft of goods imported, was 6l I. ~ s. I d. money of the province, which 
was of lefs value than fterling 33+ per cent. '0 lb. p. 868. ' 

The public expence of the province, during the year 1680, Llexc1ufive of 
the minifters falaries and the town-rates, including the charges of the af
fembly and council, the ftipends ot the madhal and jailers, the bounty 
for the kitling of wolves, amounted to 1311. 13 s. 4d. 

It appears from the fame papers, p. 868, that the province rate on ef
tates, real and perronal, of one penny in the pound of the value, was 

laid on th~ only four towns, as follow) viz. 
£ i. d. 

, 

• 

Pertfmouth, .. - - .. 
Dover, - .. .. - .. -
Hampton, - - - - -
Exeter, - - - - - -

• 

, 

.. - - 29 J7 3 
- - - 20 0 0, 

- - -
- - -

23 17 3 
II 9 4-
, , , 

£85 4 0 

, 
, 
• 

. FroltlJ there notice! the'politician may draw conclufiorts wit~ regard ta 
, 

the commerce, the wealth', the popu1oufnefs, the power, of New-Hamp-
, 

fuirt, during thole • 
• 

, 
• , 

, 

, 
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• 
, 

, , 

Attempfs prior to the Re.floration to jetile the country; -'" the French;, " 
by the Englijh. = An emigration from Ma achuflts. 7'he firfl charter 

, , 

granted. ' rrhe coojJ acquires the name of Carolina. = Firfi, tranfaSions 
of the proprietaries. ' A flcond cbarter obtained. ' 7'h'e colony languijhes. 
, Fundamental conJIitutions. . Rejlexions. = jettled. Its 
ajjembly.. Southern colony encouraged., , Difcontents in Albemarle.· : 
An injurreClion. . Culpeper, the principal infurgent, tried in England. 
, , Obfervations. ' Government re-e.flablijhed. ' Sothe/'s adminijlration; 

, 

, and banijhment. ' = Emigrations to South-Carolina.' - 'Charles-rrown 
founded. An Indian war.' . A parliament convened. " ,Pirates encou" 
raged. . I1JvqJion of the Spaniards. An attack on St. Augufline me
ditated. Remarks. ' FaClions. " 'I'heir confequences. '" James II. 
proclaimed., ACls if navigation oppoftd., , A writ of quo-waI'ranto 
Ilgainfl the charter. Adminijl1'ution of C~/leton. Ufurpation of Sa
the!. ' 'the fundamental conjiiftttions abrogated. . 

. . . '. . ~ 

HAT level region, which ftretches from ~p.e thirty-fixth degree 
, , .. .' . -. . 

of northern latitude to Cape Florida, enjoys the honour of being 
the firit theatre ,on whi~h the three great naval powers of Europe, Spain, 
,~pgland, and France, contended for American rov~reignty. Anq. their 
pretenfions and difputes arofe from the difcoveries of C~l~~bus, of Ca-

, 

bot, of Verazzan; who, being. all Italians, were all equally ftnmgers in 
the countri~s, whofe renown they ~xtended, whofe commerce they en
larged. The adventures of the two former have been already noticed. The • exploits of the lail: originated in the anxiety of Francis I. of France to engage 
in every enterprife that could confer celebrity on his name, who employed 
him to difcover ihores then unknown and unoccupied. And, during the 
years 1523-24-25, Veraizan explored, with fome degree of accuracy, 
the co~~ of Florida; but retunled not, alas:! to enjoy thofe rewards which 
that munificent prince was ever happy to beftow on fuperior genius and 
fortitude. Yet Francis, any more than Elizabeth, did not live to efta.. 

. blifh 

, 

, 
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• 

blHh. any permanent colony of his fubjecb in the New 'W orId. The ci-
vil troubles which troued turned the. ardour . of the French from coloni-. . " 

ration to obj~a:s perhaps lefs falutary. And if was not tilIthe'yearI 562, 
~at, the, iUuftrious, but unfortunate, ftatefman," the Admiral Coligny, 

• 

in order at once to promote the intereft of his country, and 'to form an 
afy~um' for the" Frencll Proteftants,l fent a colony under the conduct of 

" ~ " 

'Ribaud, who built Fort-Charles on the ,river Edifto. A larger e igra-
:tion, compofed entirely of the fame fea, was -led thither, in 1 64, b'y 

• 

Laudoniere, which· fettled on the river May, that was denominated af-
• 

terwards) by the Spaniards, St. Matheo. But-this people not only ob-
ferved the. proceedings of the French ·with their accuftomed jealoufy; but· 
detefted their religious tenets: And a crpifade was foon carried by Me-.. . 
'nandez to the wefterrt world, with the fame zeal and folly as it had been 
formerly'condu8:ed to the eaft; ,in order at once to deftroy, the heretics, 

• 

and to . people Florida with genuine Chriftians. During the year 1565, 
" . 

the 'Spaniards "maffacred the French with the fame relentlefs cruelty as 
. , 

"they-hadatddeved all-their American conquefts. Yet this fignal aCt of 
barbarity did not roufe the indignation of France; becaufe~ during the 

. " . . 

moment of her zeal, {he did not confider the Hugonots as objects of her 
.. . 

~i~y.' One man -alone, the Chevalier Gourgues, had the fpiritto" re-

•. - . .. , . . . 
out 'orders; conduCl:ed a faithful band againft their" perfecutors, and, du-

o . ' • • 

:ring the year 1567, retaliated feverely thofe miferies which they had in-
.flitted on "others without remorfe.· But, ashe (oon after evacuated Flo
-rida;· be~a.ufe his fovel'eign, blinded by bigotry, did not avow his enter-

. " 

,: priCe, his countrymen bade it a final adieu.' How often are nations, as' 
, 

well as men, prevented, by their momentary fits of madnefs or of faCtion, 
'f~o~ ~rc,eiving' ~he t~"Ue. i,ntereft' of the ftate, or regarding its' glo..ry ! 
:Had France given fpitit to Coligny, rather than" reprefi"ed his, ardour, ,I" . " . . 
had the protected his colony, what a vent had been opene~ for thofe hu-

-
mours which then corroded the body-"politic; what an American empire 

" '" . 
might fhe have' poffeffed before Virginia had a name! Englifhmen may . -
p~rhaps now· believe what they have been formerly taught to difcredit, 

. " " 

th~ their rivals in every laudable purfuit were actually the firft occupiers 
Uuu of 

• 

" 

" 

r, 

> 
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of the northern and fouthern extremities of North-America. Recent e
vents, however, have in [orne meafure rendered problematical what fecms 
formerly to have been fufficiently evident, whether the mifconduCl: of 
that nation was unfortunate or happy for England. The Spaniards ne-
verthclefs foon regained poffeffion of Saint Auguftine. . 

Elizabeth imitated the wife policy of Francis, rather than the bigotted 

folly of Charles IX. in rouling the ardour of her people, and direCting 

their commercial enterprifes to the ufes of the frate. She conferred the 
before-mentioned patents of difcovery and colonifation on Gilbert and on 
Raleigh. And, juft eighteen years after the final expulfion of the French, 

in Auguft, I' 85. a colony fent out by the latter, under the conduct of 
.Lane, a perfon of prudence and fpirit, landed on the il1e of Roanoak, 
fituated on the fame coaft, but more northerly than the fettlem~nts for 
which France. and Spain had contended. During the twelvemonth that 

the emigrants remained, they difcovered the rivers to be ihallow, and 
the country to be inhabited by men, who" lived by fithing and hunting 

H till harveft," who were extremely powerful, becaufe, though badly 
armed, they were ill" rous and brave. -. 

But the colonifts ieem not to have been provided with what was ne

cdfary to maintain them long in a wildelnefs, becaufe they had been un
inftruCted in a project fo new and uncommon. What was of $11 greater 

importance, they feem not to have carried with them minds prepared to 
encounter every difficulty: And being vifited by Drake, fo renowned ill: 
naval annals, as he returned along the coaft from the deftruClion of St. 
Auguftine, they deemed it prudent to defert " that paradife of the 
"world." The pious among them remarked, that the misfortunes 

which they had encountered were judgements for the outrages offered to 
the natives, who merited attention bccaufe they were entitled to the 
rights of men. The French have boaficd, that they alone had found the 

fecret of conciliating the affection of the tribes. Y ct the inclinations of 

all governments feem to have been equally good, bccaufe everyone gave 

inftruCtions to treat the aborigines with kindnefs, £Ince they wifhed to 

civilize them. The emigrants too general1y diiobeyed thefe falutru:y com-
• 

rnands) becaufe they were placed in a fingular fituation: They were 
deemed 
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deemed enemies by the natives, becaufe they were ftrangers: They en .. 
joyed· no . common language, by which they could profefs friendfhip, ~r 
cominunicate their intentions. And the tribes, while they feem to have 
praCtifed few of the rules of morality, were, like all untutored men, ex
tremely revengeful, and therefore prompt to refent fuppofed injury, be
caufe they felt themfelves brave. A freih emigration arrived, under the 
conduCt of Greenfield, in the year J 587, in order to fupport the former: 
But it encountered fimilar dangers, and expired in a fimilar manner.$ 

, 

Thus' ended the exertions of Raleigh for colonizing Virginia; which 
proved unfuccefsful, becaufe the enterprife had been undertaken without 
fufficient information, becaufe the projeCt was new, and the means em
ployed we're not equal to the end. His name has been juftly celebrated, 
becaufe his talents and adventures added renown to the Englilh nation; 
and his fate was pitied, becaufe it was fevere, perhaps undeferved. 

When Englifhmen recolleCted the misfortunes of their countrymen, 
they wiflied not to tread in their fieps, left they fhould meet with the 
fame fllccefs: And they formed, therefore, no projects for planting that 

t 

part of the Virginian coaft,. which ftretches fouthward from the 36th 
degree of north latitude, till the beginning of the reign of Charles I. 
At a time when many perfons of confideration wilhed to form colonies, 
becaufe the fpirit of emigration rail high, Sir Robert Heath, the attor
ney-general of that prince, obtained a grant, in the year 1630, of that 
region, by the name of Carofano, for which mighty nations had hitherto 
contended to fo little purpofe. But his refolution failed, or his attention 
was drawn to other objeCts; and he feems to have made no one effort to 
execute the powers conferred on him. At a future day his patent -was 
declared to have become void, becaufe the conditions on which it had 

, 

been granted ,vere never fulfilled. 1 Nothing could be more juft or wife: 
It is only to be regretted, that the principle of that decifion has not been 
more generally extended to fimilar cafes, and more ftcadily applied. 
, About the epoch of the Reftoration, a few adventurers, prvmpted by 
their riatural difprifition, emigrated from Mafiachllfets, and fettlcd ronnd 
Cape Fear. It is a charaCteriftic of the Independents to confider thcm
fclves as hound by no tie to their native land, becaufe they de rich; the 

U u u 2 maxims 

, 
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maxims which knit fociety t~gether. Their tenets, fo contrary to the 
• 

common law of England, neceffarily lead therefore to difunion, to dif-
traCtions, to conftant change: And hence the various emigrations from 
that colony which have been already noticed. The people who' have 
ftrongly imbibed their principles are already undone. Thofe emigrants 
feern to have carried with them, to their new fettlement, little except 
their habitual prejudices: They confidered mere occupancy, with a tranf
fer from the natives; without any grant from the king, as a good title 
to the lands which they occupied: They_deemed themfelves entitled to 

( the fame " civil privileges" as thofe of the country whence they had e
migrated. While w~ ought to admire the feeming' liberality of thefe 
reafonings, we muil: not approve what in truth leads to univerfal anarchy. 
That colonifts from England, carrying with them their ancient rights,. 
{bould claim former privileges, is no lefs juil: in theory than wife in 
practice; but that emigrants from Maifachufets fhould deem themfelves 
invefted with the immunities of this colony, however ,natural, is not fo 
confiftent with the general jurifprudence of the il:ate. Mankind, however,. 
placed. in fimilar fituations will at all times reafon alike: And fuch will 
always be the arguments and pretenfions of the . Independents, in what-

, 

ever clime they inhabit; becaufe, being of the effence of their religion, 
• 

they are inculcated with the milk of the parent. As' neither the cli-
mate, nor the lands, where they fettled, were equal in goodnefs to thofe. 
they had left, as the waters offered not the fame advantages of fifhery~ 
as they yet enjoyed none of the benefits of neighbourhood, thefe men 
for fome years experienced the complicated miferies of want. They fo
licited the aid of their countrymen. And the general-court, with an at
tention and humanity which do it the greateil: honour, ordered' an uni .. 
verfal contribution for thdr relief. -4 To the fettlement ofr [nch colonifts 
may be fairly traced back the various diftractions which afteiwanfs enfu

ed. For, ~hen the forms of a government and the principles of a peo
ple are contradictory to each other, a fad feene of turbulence neceffa
rilyopens, which muil: clofe in confimilarity, by making both coincide, 
or the ftate is undone. '. 

The 

• • 
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" " "The country, which had been denominated Florida by the French and 
Spaniards, by the Englilh Virginia, at length owed its final fettlement as 
much to the rapacity of the courtiers of Charles II. as to the facility of 
a prince, who wifhed to reward thofe, to whom he was fo much in
debted, with a liberality that coft him little. The pretence, which had 
been ufed on former occafions, of a pious zeal for the propagation of 
the gofpel among a barbarous people, who inhabited an uncultivated 
county, was fuccefsfully employed to -procure a grant of that immenfe 
region, lying on the Atlantic Ocean, between the thirty-fixth degree of 
north latitude and the river Saint Matheo~ On the 24th of March, 1663~ 
this territory was ereCted into a province, by the name of Carolina, and 
conferred on Lord Clarendon, Duke of Albemarle, Lord Craven, Lord 
Berkeley, Lord Afhley, Sir George Cateret, Sir John Colleton, Sir Wil
liam Berkeley, as abfolute lords proprietaries for ever: faving the fove
reign allegiance due to the crown. They were invefted with as ample 
rights and jurifdiCl:ions within their American palatinate as any billiop of 
Durham enjoyed within his diocefe. And the prefent charter feems to 
have been 'copied from that of Maryland, fo extenfive in its powers and 
fo noble in its privileges. Whether this fine province derived its name 
fro1.11 Charl~s IX. of France, or Charles II. of England, has been for
mally debat~d by hiftorians. In fupport of the former hypothefis no 
evidence has been produced; the prefent patent demonftrates the latter. 
• 

When the privy-council, not long after, confidered the prefent condi-
tion of Carolina, it decided that all former grants were now void t be
caufe they had never been executed: Giving a reafon for its prefent con
duCt, which {hews the extent of its zeal i " that the proprietaries ought 
cc to be favoured." S 

Animated by this attention, thefe noblemen held their firft meeting in 
May, 1663, in order to agree on meafures for executing the chief pm
pofe of their patent. They formed a joint flock, by general contribu
tion, for the tranfporting of colonifts, for the payment of other confi
derable expences ~ And what was of more real importance, becauie it 
more effectually promoted their views, they publifhed " propofclls to all 
!.' that will plant in Carolina," at the defire of " the New-England 

" people" 
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« people" before-mentioned. They declared: That,all perfons, fettling 

on Charles-river, to the fouthward of Cape Fear, fhall have power to 

fortify its banks, taking the oath of allegiance to the king and fubmit
ting to the government of the proprietaries; that the emigrants may pre

fent to them thirteen perfons, in order that they may appoint a governor 

and a council of fix for three years; that an afTembly, compofed of the 
• 

governor, the council, and delegates of the freemen, fhould be called as 
foon as the circumfiances of the colony would allow, with power to make 

laws, which fhould be neither contrary to the laws of England nor or 
any validity after th.e publication of the difTent of the proprietaries; that 

everyone ihould enjoy the mofi perfeCl: freedom in religion; that, du
ring five years, every freeman fhould be allowed one hundred acres of 
land and fifty for every fervant, paying only one halfpenny an acre; 
that the fame freedom from CUfiOffiS, which had been conferred by the 
royal charter, ihould be allowed to :every one. Such then were the ori

ginal conditions on which Carolina was planted. 6 And thus was that 
colony efiablifhed. upon the broad foundation of a regular fy!tem of free

dom of every kind; which it was now dee:ned necefTary to offer to Eng
liihmen, to induce them to encounter all the difficulties of planting a 
diilant country, covered with forefts, inhabited. by numerous tribes, to 

endure the dangers of famine and the damps of the climate. For men 
will not generally leave their native land, however wretched, unlefs they 
are urged by the ftrongeft incentiv"es. 

As early as the year 1609 we have {een a fmall colony fent out from 
Jamcs-Town, to plant Nanfamond, the moft fouthern fettlement of Vir
ginia, nearly under the thirty-flxth degree of north latitude. As the 
aborigines receded from the vicinity of the river, the planters naturally fol

lowed their tracks, extending their plantations frill farther fouthweftward, 
into the bofom of the wildernefs. And as colonifts increafed, and the 

moft deflrable fituations were occupied, they traverfed the forefts till they 
met with the fireams, which, infiead of difcharging their waters into 

the capaciolls Chcfapeake, purfued a fouth-eaficl'n courfe, and flowed 
into the ocean. . 

At 
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. At the epoch of the Carolinian patent of 1663, a {mall plantation had 
been accordingly, for fome years, eftabli!hed within its boundaries, on 
the north-eaftelTI {hores of the river Chowan, which was now honoured 
with the name of Albemarle, in compliment to the title of l\tIonk, who 
had gained fo much renown by reftoring a king and faving three kingdoms 
from deftruction. But, as it was fo diftant from the feat of Virginian 
government, the inhapitants yielded little obedience to its power, and had 
lived for fome time without any perceivable rule. And nothing could 

be more wife than the appointment of Sir William Berkeley, the gover
nor of Virginia, as general fuperintendant of the affairs of the county 
~f Albemarle. In September, 1663, he was empowered, by the proprie
taries, to nominate a governor and a council of fix, who were autll0-
rifed to rule that little community according to the powers granted by 
the royal charter; to confirm former poffefIions, and to grant lands ·to 
everyone, allowing them three years to pay the quit-rents; to mJlkc 
laws, with the confent of the delegates of the freemen, for the general , 
good, tranfmitting them for the approbation of the proprietaries. And 
he was reqll~fted to vi fit the colony in perron, and to employ ikilful per
fons to explore its bays, its rivers, and its {hores, which were then ex

tremely unknown. From thefe notices we may judge of the then condition 

of this moft ancient fettlement of Carolina, with regard to the freedom 
of its conftitution and the mode of acquiring property; the two cir

cumftances which are the moft apt to engage the affections of mankind. 
Berkeley appears to have difcharged the truft repofed in him, during the 
fubfequent year, with the greateft fidelity. He confirmed and granted lands 
to every one on the conditions before-mentioned; he appointed Drum
mond, a man of fufficient prudence and abilities, the firft governor, witIl 
other officers: And he departed; leaving the whole to follow their various 
purfuits in peace. The colonifrs for fome time remained in this irate of 
happinefs; becaufe, governing themfelves, they felt not oppreffion; and, . 

. . 

being equally deftitute of religion and clergy, they were not difrurbed,. 
like the early colonifis of the North, with religious controverfy ~ But,. 

as the day approached when the payment of quit-rents was to commence) 
• 

they became diffatisfied with the tenures by which they held their landsr 
And 

, 

• 
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becaufe they feem to have been perfectly fatisfied. In Jamlary, J66+"5, 
John Yeamans, a refpefuble planter of thifl ifland, was appQinted com ... 
mauder in cruef of Clarendon county. ftretching from Cape Fear to the 
river Saint Matheo, and he was at the fame time created a baronet, in 
order to give weight to his ftation, to add fplendour to a colony which 
as yet had but little in itfelf. The fame powers were now conferred and 
the fame conftitution was eflablilhed ae thofe which had made Albemarle 
happy, He was ordered to grant lands to everyone, according to the 
conditions agreed on with the advent\.lrers, refervi.ng one halfpeQ.ny fter .. 
ling for every acre, payable in March, 1670: He was direCted " to 
" make every thing eafy to the people of New-England, from which. the 
" greateft emigrations are expeCted, as the {outhern colonies are already 
'" drained." There was an order at the fume time made, that tbe com .. 
mifflOll of Yeamans fhould not prev.ent the appointment of a new governor 
for the projeaed fettlement to the fouthward of Cape Romain, which 
fooIJ. after acquired the name of Carteret. Thus efrablifiling for Carolina 
a variety of feparate and independent colonies, each of wh.ich had its own 

its own affembly, its owncuftoms and laws: A policy., 
which : probably the long continued feeblenefs and difiraCtions 
of that province, the proprietaries found leifure to regret. The reigl~ing 
monarch, defirous to lend his aid to the laudable .exertions of his cour,. 
ti.~r.s., gaYle them twelve pieces of (}IdnalJ'~";, which were now rent to 
Charles-river with.a confidel-able quantity of warlike frores. 8 

Hawing thus acquired the moil minute information of the whole coaft, 
lta~iug di:frov.ered on both extremes of their province traCts of land that 

form ad;yantagoou.S additions, the proprietaries eafily obtained, 
from the faciJityand favour of their fovereign,. a fecond charter, ill 
J n66S} It noited and c<mfirmed the fonner. It granted, to the 

• 

{arne paten1:e.ei, that proWnce .tirt:uated within ,the Icing's dominions in 
A,merica, elCtel\\ding nortfu.-eafrward to Carahtuke-inlet, thence in a 
fu:aigh.t :line 1.0 Wyo.aoke, which 1m under 36 deg,..and 30 min. north 
la.tit.ude; fouth-w.eihvand to ,the 29th degree; .and from th~ Oce~n to the 
.so.uth Seas. It conferr.cd oq them all the rights, j:urifdiCti9ns, and roy
.alties~ ·whiCh :the ·lilfhopof D.w-haw ~eY~r p9.fIe[~.Tlu$ region was to 

Xxx ~ 
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be holden of the manor of Eaft-Greenwich, paying a rent of twenty 

marks and one fourth of the gold and filver that fhouldbe found. All 
o 

perions, except thofe who {hould be expreffiy forbidden, were allowed to 

trani})ort thcmfclves to Carolina; and they and their children were de

clared to be denizens of England, who fhould be always confidered as 

the [Ilne people, [lnt! poffers the fame privileges as thore dwelling within 
the realm. They were empowered to trade in all commodities which 
were not prohibited by the itatutes of England: They were authorifed 

to lade the produCtions of the province, and to bring them into England, 
Scotland, or Ireland; paying fueh duties as other fubjeCts : And they 

were exempted, for feven years, from the payment of any eufi:oms on 
the importation, into any of the dominions of the crOWll, of wines and 

other enumerated produCts of the colony. The proprietaries were ena
bled to make laws for the province, with the confent of the freemell 

or their delegates; fo that they fhould be reafonable, and as near as 

might be to thofe of England. They were empowered to erect ports 

for the convenience of commerce; and there were granted to them fuch 

cuftoms as fhould be impofed by the afiembly. They were allowed to 

grant titles of honour by the creation of a nobility. Carolina was de.;;. 

dared independent of any other province, but fubjeC1: immediately to th€ 

crown of England; and the inhabitants were never to be compelled to 

nnfwer in other dominions of the crown, except only within the realm. 

The proprietaries were authorifed to grant indulgences to thofe Wh0 

could not conform to the church of England, who ihould not be mo

!cited for their religion while they diiturbed not the peace of the pro .. 

vince. Such then is the fubi1ance of the 1aft of the Carolinian charters; 
\v bich conferred on the noble grantees a moil: extenfive territory and royal 

rights, on the people, Englilh libetties; which faved the power of par

liament with regard to regulation and taxation. But no one prerogative 

of the crO\o\'n was referved, except only the foverr.:ign dominion.. Lord 

Clarendon, the chancellor, was not long after impeached; becaufe, a.

mong other oflences, he bad intro.dllccd arbitrarygovermnmt il1tO the plano. 
tations. lo Yd they who attentively perufe the charters, granted to Con" 

nccricut, Rhod~-Ifla.nd) and Carolina, whik he held the feals, wilt prOi-
o 

o b~ly 
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bC\blt be of: ppinioll that his· crime confifred in facrificing the legal pow~ 
er~ of the crown, and the national rights, at the flu-ine of his colonial 

• 

prepoffeffions. Againft the charges of party that unfortunate ftatefinan 
eafily defended himfelf, becaufe they were unjufr; to this he would have 
probably found it more difficult to anfwer. 
T~ough the proprietaries, encouraged by this freCh inftance of the 

• 

royal favour, exerted themfelves for feveral years to procure: adventurers 
from Scotland, from Ireland, the Weft-Indies, and the northern colo
~ies, Carolina, like almoft all the other plantations, increafed flowly in 
population and in power. Owing partly to the climate, which, though 
celebrated during thofe times, is known to be unhealthful; but more to 

• 

the difperfion of a few fettlers over the face of an extenfive defert, it 
languifhed during a .confidcrable length of years; becaufe fimilar obLhuc
tions occurred here to .fiop its growth. Notwithll:anding the greatncfs 
of tb.eir power, and the expenfivenefs of their exertions, the noble pro
jeCtors were taught, by experience, that nature compels all t'o obey . 

• 

The emigrants of Barbadoes, conducted by Sir John Yeamans, at length 
t . 

landed, during the autumn of 1665, on the fouthern bank of the river 
of Cape Fear. Like that of all other men who have undertaken the ar-, 

duous talk of fubduing a wildernefs, their fid1: labour·was applied to the 
erection of habitations, and to the pr6c·urement of food. Their leader 

• 

ruled them with the affection of a father, rather than with the autlio-
• • 

rity of the governor, according to the inftruCtions that had becn given 
him in charge. At the fame time that he cultivated the good-will of the 

aborigines, he only obeyed the humane orders he was honourcd with,; 
which infured a feven years peace, that was at length difturbecl by the 
intereftednefs of individuals; and the people, as ufual, fuffcred for the 
follies or crimes of their rulefs. While the planters opened the foreft, 
to make room for the operations of tillage, they neceflarily prepared tim
ber for the ufes of the cooper and builder; which they tranfmitted to the 
ifland whence they had emigrated, as the firft object of a feeble com
merce, that kindled the fpark of induftry which foon gave animation to 

• 

the whole. II As the emigrants had no other grievance to. complain of 
than what was incident to the lituation which they had choren for them-

X x x 2 [dves, 



• 

• 

POLITICAL ANNALS 01" • 

• • 

felves, their early {tory offers no other leCfon to mankind;. thah by put-
• • 

ting future adventurers in conftant remembrance of the-·fufFerings of o-
thers, to convince them of the neceffity and the ufc of fteeling their 
minds, for the approach of difficulties, for the conqueft of danger. 

Being gratified in their firft requeft, the inhabitants of Albemarle pur ... 
fued thrir original employments in peace, though not with alacrity, be
caufe they had emigrated from a colony where the commercial fpirit did 
not exift. Yet, like their neighbours of Virginia, they continued to cul
tivate tobacco and Indian com, which promoted an inconfiderable traffi.~ 
with the traders of New~England, who feem alone to have then fre .. 
quented their fuallow rivers, and to have fupplied their little wants. In 
Oaober, 1667, Samuel Stevens, a man whofe abilities and virtues were 
thought equal to the troft, was appointed governor of Albemarle, in the 
room of Drummond. And now was given to that colony fuch a confti
tution as muft have rendered it completely happy, had it been faithfully 
fupported. He was commanded to act altogether by the advice of a coun
cil of twelve; the one half of which he was empowered to appoint; the 
other fix the affembly was authorifed to choofe. And here feems to be a 

fufficient remedy for that defeCt which wife men have difcovered in the 
eftablifument of that body, in the colonial conftitutions, which forms 

• • 

equally the fenatorial branch of the legiflature, the privy-council of the 
fupreme magiftrate, and the court of appeals. The affembly was com
pofed of the governor, of the council, of twelve delegates chofen annually 
by the freeholders. The Iegillature was not only invefted with the power 
to make laws, but with a large portion of the executive authority; with 
the right of convening and adjourning itfelf, of appointing officers, of 
prefenting to churches. Various regulations provided for the fecurity of 
property: No taxes could be impofed without the confent of the aff.em
bly: Their lands were confirmed and granted to be now holden by the 
free tenure of foccage, which always carries with it a certain rent and 
independence. PerfeB: freedom in religion was offered to a people who 
[eern hitherto to have been little attached to any: And all men were de
clared to be entitled to equal privileges, upon taking the oath of alle
giance to the king:, and of fidelity to the proprietaries. This admirable 

fyftem 
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fy&m the inhabitants received with. a fatisfacnon in proportion to the 
. , it. But it was not ti11 the autumn' of. l669 that an aC ... 

fembly thus conftituted was conve~cd\) for the making of laws for men,. 
who being yet few in number, {eem to have been governed chiefly by the 

• 

(uitoms they had brought with them from their ancient eftablilhment. 
Owing to peculiar motives it has always been an univerfal principle of 
colonial policy to objJruCi the recowry of deMs: And, as the Iegiflature 
remarked, that fumcient encouragement had not been yet g~'l.en to the 
peopling of Albemarle, it was now enafted; that none fuall be fued, during 
five years, for any caufe of aCtion arifing out of the country;. that 
none fitall accept a power of attorney, to receive debts contracted abroad .. 
Hence this colony was long confidered as the refuge of the criminal and 
the afylum of the fugitive debtor. B~t a mQre natural mode of promo ... 

population was at the fame time eftablifued, by an IIEI cOI1(erning mar-
, 

riag.c: I~ declared.; that, as people mjght with to marry, and there be-
ing yet no minifters, in order that none might be hindered from [~ ne .. 

• 

celfary a work for the prefervation of mankind. any two perfon5", car ... 
rying befor~ the governor and council a few of their neighbours), and. 
declaring their mutual affent, fuall be deemed hufband and wife~ Froll).: 
this remarkable law we may judge of the then ftate of religion and of 
morals. And here we tee a prodigious eontraft between the SOuthern 
and Northern colonifts. All the emigrations of New-England were con .... 
duCted byecclefialW:s, who long directed, with almoft equal a1.1thority, .. 
in temporal as in fpiritnal affairs. During alrlloft t'Wenty years we can 
trace nothing of clergymen in the hiftory or' laws of Carolina:. And it 
was not till the diffenters had emigrated thither in confiderable numbers,. 
and began to contend for equality ~ perhaps for pre:-emillence, that we 
hear of religious controverfy, or indeed any thing of re1igion~ Other 
regulations, which were equally nece1fary, wel'e at that time enaCted. 
New comers were exempted from. taxes for one year.. Engroifmg was pro
hibited. The peace of the country was infured, by prohibitingjJrallgcrs 
from trading with .the Indians. Every Que was· reftrained fn>m ,~ tranf. 
" ferring his lands foe two years." A duty of thirty pounds of tobacco 

on every law-fuit was impofoo,. for paying the expence.s of the governor 
and 

• 
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and CounCil during the fitting of alfembIies, 'as JiO courfe' hadiyetofm fakeii' 
.to;' difro,-{illg'thtir ,: r}hflrges~~~;' And; theib laws;, which· clerilbnftrate 'the 

• 

~ • : I ~. • .' " '" 

wcalmefs, and IlluftratettIfe early: pohCY'bfthatmbonfiderable fettlement; 

were ratified by the proprietaries: :in 'January, I &7°'. As it received little 

augmentation to its' nuinbei's from abroad,' the colonifts increafed but 
, 

nowly, and they only then ,bogan to plant the fouthern banks of the 

river Albemarle';' which thews that the extent of its' frontier was equal 
• 

to the paucity of its people. r. . . 

. Mean-while, the proprietaries, dilfatisfied with every fyftem which they 

had' hitherto created for their province, in July, 1669, figned a body of 
fundamental co'!ftitutions, that had been compiied by the'celebrated I1ocke: 

. '.-

Giving asa rcafon, what ihews how much they had repented oftheir'for-

mer condua; " that we may cfi:abli{h a government agreeable to the 
, 

" monarchy of which Carolina is a part, that we may avoid making too 
, . ' 

" numerous a democracy." By this edict 11 a palatine w'as to be ch6feri 
, , 

from among the proprietaries for life, who was empowered to 'aCt: ·as 
prefident of the palatine-court, compofed of the whole, which was in
truftcd with the execution of the powers of the charter. 'A body of he':: 

, 

reditary nobility was created, and denominateq landgraves ~nd caciques .. 
becaufe they were to be unlike thofe of England in name; the for

mer to be inve1ted with four baronies, confifting each of fix thou
fand acres; the latter to have two, containing one half of, that quan, 

tity: And thefe e11:ates were to defcend with the dignities infeparably~ 
The provinciallegifiature, dignified with the name of parliament, was 

• • • • 

to be biennial, and to confift of the proprietaries or of the deputy of 

each, which each might appoint; of the nobility; of the reprefentatives 

of the freeholders of every diftriCl:: And, like the ancient Scottifh par":' 

liamcnt, all were to meet in one apartment, and 'every member to enjoy 
, , , 

an equal vote: Hut no bufinefs was to be propofed till it had been de-
bated. in the grand council, whofe duty it was, like the lords of articles of 
the Scotti£h confiitution, to prepare bills- for' its cohfidet"ation. At the 
end of every century the laws ,enacted' by it were to become void without 
the formality of repeal, firnillr 'alfo to ,a principle of the jufifpl:udence 

of Scotland. A grand council, compofed, of the governor~ the nobi1ity~ 
, 

and 



, 
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and deputies of proprietors, was eftablifhed, and invefred with the exe

cutiv~ power of the· pi·ovince. Various judicatories, from that of the 
hundred to the court of the chief jl1ftice, were ereCted', As an encou

ragement to emigration, fifty acres of land were offered to every. colonift, 
paying for ever a quit-rent of a penny an acre. The church of England 
. alone was to be allowed a public maintenance by parliament; but every 
congregation might tax its own members for the fupport of its' own mi

rninifters: And to everyone was allowed perfeB: freedom in religion. Yet 

the moft degrading flavery was introduced, by inveftingin every freeman 
the property of his negro. And thefi:! conftitutions, confifting of ,one 

hundred and twenty articles, and containing an infinite variety of per

plexing regulations, were declared' to be the facred and unalterable rule 

of government in Carolina for ever. They offer few pra8ical maxims 
which are alone ufeful; they were never altogether adopted; and they 

• 

merit therefore no farther difcllHion. 
But the wife men, who were chiefly engaged in that famous aCt of le

gillation, feem not to have refleCted, during their ardour, that the pro
vincials had fettled on conditions which it was no longer in their .power 

• 

to abrogate; that, in the forms of government which had been aCtually 
eftablilhed, the peopIc'had acquired an intereft which could not be taken 

away without their confent; that, while they gave a fuppofcd freedom to 
fome, they reduced others, who were equally entitled to the rights of 

nature, to bondage. Of thefe conftitutions it has been faid, that they 

were intended to form a miniature of the ancient Saxon 'government in 

England: But the Carolinians fhould have been placed in a fimilar 
fituation as the Saxons, before thcit fyftcm had been cftabliflled as 

• 

the unalterable rule. For laws are made for men, who fcldom adopt 

the projects of others, and not for a dcfert, which is yet to be filled 'with 

a people fuitable to the laws: And the hifiory alone of Carolina and of 

Georgia demonftrates this important truth, which the proprietaries fcrlll 

not to have forefeen~ Nothing can fhew more clearly the fallibility of til\:: 
human underftanding than the fingular fate of thefe coni1:itutiollS. Dif

covered inftantly to be wholly inapplicable to the circllmfbnces of all in

confiderable colony, and in a variety of cafes to be altogether impradicJ.blc, 
. the'." 

oJ. 
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they were immediately changed. - The identity of them was debated by 
tho[e to whom they were offered as a rule of conduct, becaufe they had 
110t been confulted in the formation of them. They gave rife to the 
greaten: dilfentions.which long diill'aaed the province, which engendered 
civil difcord. And, after a little period of years, the wholt; found 
inconvenient and even dangerous, were laid afide, and a much limpler 
form eftaMifhed. Nor is this any imputation of the admicable talents 
of the compiler of thefe famous conftitutions. or of the wifdom of thofe 
who approved them. For the art of legiflation, as it is the nobleft, is 
affo the moD: difficult of any. The jurifprudence of -every . 
cecei ving additional improvement from- every new fituation .at which it 
arrives, during its pl'ogref~, <:an ooly acquire _ that fiate of p~fe.aion 
which feems to give fatisfadion to all from the accumulated wifdom and 
experience of ag-es. And men of difcernment have remarked;; that the 
illuftrious legiflators, the Solons, the Numas, the Alfr-eds3 only c-011<<
ted thofe cultoms which they found already adopted by their tribes, which 
they afterwaa:ds diftributed with illufrrations. If the varw.us f-arms of 
New-England were altogether democratic, thefe ronftituti.oos erred in 
the other extreme, by dtablilhing a rule ,of the noWes: Both wer.edefec

tive, becaufe both wanted the e~eUent balance -of the E ifb. .oonftitu-
• 

tlOn. 
• 

The proprietaries having thus efrabliihM a cGnililtLrtiOI1, theY' 
-pre[umed the Carolinians would receive with fatisfaCt:ion, ;bct:aufe it p1eafed 
themfelves; which they deemed immor.taI. becaufe it was -declarod to -be 
unalterable; proceeded imn'lediately to f:recute Wlhat depended on :them. 
By choofing the famous d14ke of A1bc:marle their palatine, he was 
at their head, as the re.pre£entatJive 'of the kin~ and in meaful'e.m
vefted with {he fupreme dil'ettion: But he did not l(>I~g ifulwiv:e this acldi

tional dignity; and, becaufe .Lord Berkeley was the neXlt old eft of the 
.proprietors, he fucceeded him in the year a 67'0., in. -conformity to the 
-conftitutions. The other proprietaries were at the- ttime 
to other offices of high name and found, but 0f no real· or-we. 
As a reward of his fervices, John Locke -was not lang after created .a 
landgraye; :who., like the other CaroliniaJlnobles, llad b.e.en !cmlligned 

to 
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to oblivion, but for thofe writings 'that have enlightened the world while 
they have immortalized himfelf. Leaving Albemarle to its own exerti

ons, the proprietaries turned their whole attention to the fettlement of 
the fouthern parts of the province. vVith this view a confiderable llum-

• 

ber of emigrants was fent out in January, 1670, in order to form a co-

lony at Port-royal, under the conduct of William Sayle, a man of ex

perience, who had been appointed governor of that part of the coaLl 
lying fouth-weftward of Cape Carteret. . He was accompanied by J oft:ph 
Weft, who was now entrufred with the commercial affairs of the pro
prietaries, who, for upwards of twenty years, bore the chief fway ill 
Carolina. Thefe noblemen for fome time were the only merchants, in 
order to fupply the wants of the colonifrs rather than to acquire profit. 
And they now employed veffels to carry on a circuitolls traffic, for the 

purpofe of procuring colonifts, cattle, provifions, from Virginia, Ber

mudas, and Barbadoes; of carrying off the inconliderable produCts of 

the land. Before the year J 679 they had expended eighteen thouull1d 

pounds on a project: which had then onJy yielded them vexation and po-
verty.14 t 

The emigrants, after touching at Ireland and Barbadoes, arrived l1{C 

at the place of their deftination. . And now the defeCts of their conftitu-
• 

tions appeared to every one. A colony intended to be ruled in a great 

meafure by nobles was found to have neither landgraves nor caciques: In 

the fame manner, the people to be ruled were extremely few. And at 

the fame time that it was deemed impracticable '.' to execute the grand 

'" model, it was determined to come as nigh to it as pollible." \Vrits 
were therefore immediately ifined, requiring the freeholders to eleft five 

.perfons, who, with five others chofen by the proprietaries, were to form 

the grand counciL, without whofe affent the governor could perform no 
governmental act. Of thefe, and twenty delegates chofen by the fame 

electors, the parliament was compofed, which was invefred with lcgilh
tive power. As encouragements to fettle at Port-royal, one hundred 
and fifty acres of land were give!1 to every emigrant at an cary quit-rent; 

clothes and provifions were diftributed, froin the ftore of the proprida

ries, to thofe who could not provide for themfelvcs. And, in order to 
y y y feeme 
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feeure the good-will of the neighbouring tribes, and confequently the 
fafetyof the fcttlement, confiderable prefents were prudently given to 

the Indian ,',/( iqllcs, who bore confiderable fway. Scarcely had Sayle per
form~d what was given him in charge, when, his conftitution yielding to 
the damps of the climate, he died: Leaving the colonifts to the common 
lot of tho[e who engage in [ueh enterprifes. J; 

The command of Sir John Yeamans, who had hitherto ruled the 

plantation around Cape Fear with a: prudence which precluded complaint, 
was extended, in A nguil, 167 I, over that which lay fouth-weftward of 
Cape Carteret: And the authority given him was exaCtly the fame as 
that of his predece{for. The fhores, the ftreams, and the country, be
ing now perfeCtly known, bccaufe they had been accurately furveyed~ 
th<: planters, from Cltlrendon on the north, from Port-Royal on the 
fauth, rdartcd to the banks of Afhley'-river, " for the convenience of 
" pailure and tillage." And here, " on the firft high-land," was laid~ 

during the fame year, the foundation of Old Charles-'I'owll, which became 
for rome years the capital of the fouthern fettlements. The proprieta
ries, with their former fpirit, promulgated (C temporary laws, till, by a 
" fufficient number of inhabitants, government could be adminiftered 
" according to the fundamental conftitutions." One of thefe rules hu
manity diCtated, and policy approved:. It commanded, that every one 
fllall cultivate the friendfhip of their neighbours the Indians, fhall make 

them h1tisfaCtion for wrongs; that none of them, on any 'pretence, ihaH 
, 

be enflaved or fent out of the country: And the whole concluded with 
this general direCtion, f( that fo much of the fundamental conftitutions 
" as can be exerted thall be the rule of proceeding." But the temporary 
laws were not of long. duration, becaufe they were derided by a people 
without whofe con[ent they had been eftablithed, arid they deferve not 

to be now remembered. Far from being able to raife commodities to ex
change for the various neceffaries which the colonifts wanted frflm abroad, 
they were for years only capable to procure food. During this period of 
their weaknefs, the proprietaries fupplied them abundantly; but they 

were either unwilling or unable to repay them; and, before the end of 

the year 1673, a debt of feveral thoufand pounds had been incurred. 

Yet 

• 

• 

• 
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Yet they now folicited frelli fupplies. though they ihewed not how the 
late or future expences were ever to be reimhurfed. And they complained 
of negleCt, and irifinuated reproach, becaufe their creditors " would no 
« longer continue to feed and to clothe them." This conduct, which 

has been at all times too common in the world, ratht:r than the Dutch 
war, put an end to a correfpondence which was fo ufeful, fo neceffitry, 

to them, becaufe the proprietaries thought it time to give over fuch a 
charge, fince the country was not worth having at fo dear a rate. Wil;" 
ling, however, to encourage the indufrrious, particularly the emigrants 
from England, New-York, and the northern colonies, who were real 
friends to the fettlement, tP..ey fent another fupply, and promifed an an
nual one; but they warned the planters to confider how they were to be 

repaid, fince they were determined " to make no marc dcfperate debts." 
They foon after tranfmitted them what was of more real importance, 

" vines and other ufeful plants, and men ikilled in the management of 
cc them." The whole conduCt of Sir John Yeamans, as too frequently 
h:~,;)pens, feerns to have been changed by'his promotion to more extcn-

t 

fiVf: command. Inftead of dedicating his chief attcntion to promt)te the 

happinefs of the people by a falutary adminiftration, he aCted as the 
only trader of that little community, « buying of the poor planters their 
" _ provifions at low prices, and fhipping them off to Barbadocs." His 
imJlfoper management was fuppofed to have reduced the colony to (( no 
" higher pitch than to be fubfervient to that ifiand in proviiions and 
" timber:" And his commiffion was revoked in May, 1674- At the 
fame time that the proprietaries refufed to fend the Carolinians" a frock 

" of cattle," becaufe " they wifilCd not to encourage graziers, but 
" planters," they ftrongly recommended the cultivation of tobacco, till 

, 

more beneficial ftapIes could be introduced; fince, where there can be no 
barter, no traffic can exift.t6 Mutual jealoufy and difcontent [cern to 
have then commenced between the rulers and the people, which cmbit~ 
ter~d the cup of future intercolll-fe. Yet it is from this epoch that we 
may date the profperity of Carolina, bccaufe fhe was then taught a lcfl~>n 
which it is of the greateft importance for every individual and every itatc 
to know; " that ihe mull: altogether depend on her own exertions." 

Y y Y 2 III 
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In the mean time, the fame inftruCtions which were given to Sayle, 
for the government of the fouthern colony, were tranfmitted, in the be
ginning of the year 1670, to Stevens, the governor of Albemarle, be
caufe they were here equally neceffary: But a fyfrem which eftablifhed a 
change fo unfavourable to the interefrs of freedom, without the confent 
of the people, was received with diffatisfaB:ion, perhaps derifion. And 
there were not wanting men who promoted the public difcontent; be
eaufe, like thofe to be met with in every country, they found no pleafure 
in repofe. It was now infinuated, though there feems to have been no 
foundation for it, that the proprietaries intended to difmember their pro
vinces, and to give, to Sir vVilliam Berkeley, Albemarle, as his portion 
of the whole. The aflembly of October, J 675, feeling for the indepen
dence of the colony, remonftrated to the proprietaries againft a meafure 
fo injurious to individuals, and fo degrading to the country. A favourable 
an[wer was given in the {ubfequent year: Thofe noblemen alfuring the 
colonifrs, that they would always maintain the province entire, in order 
that they might preferve their Englilh rights; that every adv;Intage might 
be derived from the vicinity of Virginia: Yet they confeficd that they 
had been wanting in attention to the people of Albemarle, becaufe they 
looked upon them as men who regarded the intcrdls of others, fincc 
they had neither planted the banks of the rivers Pimlico and Nellie, 
nor difcovered " a way by land" to the fettlement of AfhIcy. During 
the difcontents of thofe times, Miller, a perf on of forne confideration, 
being accufed of fpeaking feditious words, was fent to James-Town for 
trial, bec:luie the power of Sir \Villiam Berkeley was then dreaded. But 
the rulers of Albemarle fcern not to have reflected, during their ill-grounded 

• 

fears, that they deprived him equally of his chartered privileges and legal 
rights. He was acquitted. Yet, at a future day, the proprietaries dif:' 
approved of a conduct fo defrruEtive of their jurifdiB:ion, which in all 
countries is defended with fo much ardour, bccau(e its prefcrvation in
viol:1te is fo flattering to the pride of men. Amid diftraEtions which fllew 
a total debility of government, proceeding from the frequency of the late 

changes, from the cftablifhrnent of forms contrary to the inclinations of the 

people, Albemarle was deprived of a governor, by the death of Stevens, 
• 
111 
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in the beginning of the year 1674.. Agreeably to a prudent inftruCtion 

for that purpofe, the affembly chofe Cartwright in his room, " till or

C( clers fhould come from England." Yet difgufted, probably, with a 
fituation wherein he could acquire neither much profit nor reputation~ 

he returned to England in the beginning of the year 1676; leaving " the 
" adminiftration in ill order and worfe hands." '7 

When the proprietaries refleCted how much their former inftruCtions 

had been negleCted, and their defigns oppofed, by thofe who were in
trufted with the execution of both; how much the trade of New-England 
thither had been promoted contrary to the former, and the fettlement of 
the fouthern bank of the Albemarle had been difcouraged notwithibnd

ing the latter, they refolved to appoint fuch a governor as fhould execute 

both. In November, 1676, they named theref.)re Eaftchurch, whofe 

addrefs and abilities had raiLed him to the dignity of fpeaker of the af

fembly, who had lately arrived in England, to repreient the fituation of 

affairs: And his inftruCtions were framed fo as to remedy the late, and 

to prevent future, diforders. Miller,' who now folicited reparation for 
• 

his wrongs, was at the fame time appointed fecretary and Lord Shaftef-

bury's deputy; by the commiffioners of the cuftoms he was conftitutcd 

the firft colleCtor of the parliamentary revenue ill that colony. They 

departed in the beginning of the fubfequent year, in order to take upon 
. them tilde important offices. But! ikhurch, being detained in the 

Weft-Indies by an agreeable engagnl1cnt, thought it prudent to detach 

the companion of his voyage to govern the colony as prc1idcllt lill IIi·: 
. 1 j arnva . I 

As chief magifirate and colleCtor of the royal cufioms, Millcr was IT

ceived in July, 1677, with a treacherous facility which did not forebude 
a peaceful adminifiration. He found the colony to conuil: of a fn'l ill
confiderable plantations, difperfed over the north-cail:crn bank of lllL' 

Albemarle, and divided into four difiricts. The colonift:s were b.r from 

numerous, becaufe the tithables, confifiing of all the 'Zcorkillg hauds, from 
fixtecn to fixty years of age, one-third of which '.vas compoied of IlIdl

IlllS, negroes, and women, amounted only to fourteen hundred: And, cx

dufive of the cattle and the Indian corn, eight hundred thoufil11d pounds 
• 

of 
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of tobncc{) were the annual producHons of their labour.. Thefe formed 
the bafts of an in con fiderable commerce, which was almoft entirely car-

• • 

Tied 011 by the people of New-England, who fupplied theIr little wants, 
who f{.~t their commodities all over ~urope, who, in a great meafure, 
governed the colony and diretted the purfuits of the planter to their own 
advantage. '9 Thus that country acquired, by the addrefs of its traders, 
that fiaple which it had been the policy of the acts· of navigation to ef

tab1ifh in England. And though the fituation of Virginia ought to have 
commanded the whole of a traffic of which {he now only enjoyed a part, 

• 

yet fo little was {he governed by commercial motives, that two years after 
fhe prohibited 10 " the importation of tobacco from Carolina; as it had 
~, been found very prejudicial." Yet let us not think meanly of the popu
lation, of the products, or the wealth, of Albemarle, fince, with re
gard to all thde, /he was then fuperior to her neighbour on Afbley. 
Uninftrncted in the precepts of religion, the colonifts were ignorant; 
uninformed of the affairs of the world, they were extremely credulous: 
And they formed therefore fine inftruments to perform the work of thofe 
who wifhed to profit by them. In conformity to his inftruCtions, Mil
Icr began the work of reformation, which, in all countries, muil: 'be 
conducted by the hand of prudence; which has {haken the thrones of 
princes, though fupported by talents and power, that this man did.not 
poffcfs. He eafily .obliged Bird, who had been appointed colleCtor by 
the afTembly, to refund a confiderable fum which he had colleCted under 
the authority of the aCt of parliament before-mentioned: ~I He endea
voured to promote a more direct trade with England and the other colo-' 

• 

nies, in order to de/hoy the monopoly enjoyed by the people of New-
England; who, faid the proprietaries, cannot be friends to the profpe-' 
rity and illtercil: of Carolina, which will certainly in time render them' 
inconfiderable. But, as prefident, " he did many extravagant things; 
" whereby, as we are affured, he loft the affeCtions of the people." Yet 
the regular difcharge of his duty, when obliged to perforIll fuch inftruc
tions, tended necdlarily to render him obnoxious. The ufual arts of 
the ieditious were moreover employed to diITeminate difcontent and raife 
<.li~\Hcction.:J And the traders of New-England, confcious of the or-

• del'S 
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ders that threatened the 10fs of an advantageous commerce, watered the 
feeds of diforder, which they forefaw would 'yield them an abundant har
veft. U The moment an armed vefia arrived, which was conducted by 
Gillam, a name then famous in Albemarle, an infurreClion broke out 
in December, 1677. The infurgents were chiefly conduCted by Culpe
per, who had, in 167 J, been appointed furveyor-general of Carolina, 
who had raifed commotions on Afhley-river, who was now greatly lif
tened to, becaufe he was deemed fo experienced in fuch enterprifes. As 
there was no power to refift them, they eafily acquired undifJmted poffcf
fion of the country. They imprifoned the prefident, who was the· chief 
objecr of their indignation, and feven proprietary deputies; they feized 
the royal revenue, amounting to three thoufand pounds, which theyap-· 
propriated for fupporting the revolt; they eftablifued courts bf juftice; 
they appointed officers j they called a parliament: And they, for years, 
exercifed all the authority of an independent ftate~ OJ As there had been 

• 

no example of a revolt, which was not accompanied by a manifefto, fo 
now the inhabitants of Pafquetanke addrefied (l remo'!Jlrance to the refl of the 

, 

people of .Albemarle; 04 in order tojuftify a condua which might have ap-
peared unprovoked; to induce the planters of the three other diftrias 

• 

to favour their views and to lend them their aid. It complained of the 
various oppreffions of Miller, and affi'gned, as a principal reafon why they 
had feized the records and imprifoned the prefident, " that thereby the 

·ct country may have a free parliament, to- reprefent the~i' gl:ievances to 
H the proprietaries." Though this writing is not remarkable either for 
elegance of diCtion or vigour of fentiment, yet it was adapted to the un
derftandings of all the parties, and anfwered its end: It is to be lamen
ted, that fuch publications feldom contain the real motives of the chief 
aCtors on fuch occafions.. Of this infurrection contemporary men of dii:.. 
cernment remarked: That it was owing to no fudden provocation, but 
was the effect of deliberate contrivance, in order that the conduEtrJrs of 
it, and' fome other men of New-England r . might get the trade of this 
country into their own hands, might defralld the k~ng of his cufioms, 
and buy the goods of the inhabitants at their own. rates. Apd thus the 
people are made the conftant bubbles of their own credulity and of others 

• cnmcs: 
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crimes: We may deplore their miferies, though it feems ·to little purpofe 
to lament what cannot poffibly be in future prevented! . .' . ' . 

.. ' . 

When Eaftchurch at length arrived, to whofe commiffion or conduCl: 
there could be no objeCtion, the infurgents derided his authority and de
nied him obedience. He was con1.trained to apply to the governor of Vir
ginia for aid: But he died of vexation before a fufficient number ,of 
troops could .be coUeered to anfwer his l>urpofe. Yet, frill apprehenfive 
of an invafion from this province, of the punifhment that would proba-

, 

bly be infliered, his opponents, at the end of two years fuccefsful revolt, 
difpatched Culpeper and Holden to England, to promife fubmiffion to· 

, 

the proprietaries, but to infift on the punifllment of Miller. And the 
late prefident, and other officers, who ..... had languifhed mean-while in 
prifon, having found means to efcape, appeared in England about the 
fame time, and filled the court and the nation with complaints of their 
own fufferings, with accufations againft their perfecutors.zs Men, who, 
.regarded neither, faw, in the continuance of the prefent revolt, the degra
-dation of the proprietary government, of the authority of England; and 

• 
foretold, that, when the prefent aCtors no longer gave animation to the 
fcene, the colony and the ftate would equally feel and regret the evil of 
bad example, which muft nccetfarily refult from fuccefsful infurreB:ion. 

When Culpeper had executed his commiffion, and was about to re
turn, he was impeached, by the commiffioners of the cuftoms, of the 
.crimes of aCting as coHeaor without' their authority, of embezzling the 
killg's revenue. He was feized on-board a veffel in .the Downs, by vir
.tue of a warrant from the privy-council. It was in vain for him to ac
knowledge the faCts. and to beg for mercy; or, were this refufed, to re
qucfi: that he might be fent to Carolina for trial, where the offences were 
fuppofed to have been committed: His powerful accufers infifted-that no 
favour might be iliewl1 him, unlefs he refunded the duties which he had 
wrongfully feized.·6 And, in Trinity:..tenn, 168o, he was tried ill the 
court of King's-Bench, 011 an iildicLnent of high-treafon committed 
:without the realm. Though five witnetfes fully proved thofe circum
frances which conftituted the crime, yet the famous Shaftefuury, who 
was ~hen in the zenith of his popularity, appearing on his behalf, and 

reprefenting, 
• 

, 
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reprefenting,contrary to the moft up.doubted: fatts, cc that there had ne..; 
cc ver been any regular government in Albemarle; that its diforders were 
cc only feuds between the planters, which could only amount to a riot;" 

Culpeper was acquitted: '"7 The judges declaring, that to take up arms 
againft the proprietary government was treafon againft the king. " 

" 

Though hiftorians concur in reprefenting miftakingly, that Culpeper 
• • 

~'as fent from Carolina, and tried in England for high-treafon commit-
ted within that colony, yet none of them deny, or even doubt, the le
galityof the trial. ~8 That was referved for modern times. And Sir 

• 

Peyton Ventris, the reporter of his cafe, remarks, with approbation, 
. . 

" that, by the fi:atute of Henry VIII. foreign treafons may be either 
(( tried by a fpecial commiffion, or in the king's-bench by a jury of the 
" county where that court fits." '9 It feems to hav!: been anciently a 

. matter of uncertainty in what manner treafons committed without the 
kingdom were to be inquired of; c< they wanted trial at common law, 
" fays Sir Edward Coke,10 and therefore to eftablifh certainty therein, 

-
(( the above-mentioned law was made." How much the vigorous reign 
of Elizabeth was difturbed by various rebellions in Ireland is known to 

every one: And f~veral offenders, againft the duty of their allegiance, 
were punilhed within the realm, agreeably to a refolution of the judges, 
" though Ireland had the fame laws for treafon that England hath, and 
!" fome more." Jl A fimilar"praCtice continued in the two fubfequent 
reigns, becaufe fimilar crimes occurred. And though a peer of Ireland 

• 

infifted, that, were he tried in England, he would be deprived of the be-
.' . . 

neficial trial by his peers, he was yet conviCted by a jury of Middlcfex.l' No 
propofition of law, therefore, could be better eftablifhed or known, at 
the epoch of American colonifation, than that foreign .treafons might be 
tried within the realm: And none could be more applicable to the con
dition of fubjects refiding within a diftant te ritory of the crown. It 
was accordingly declared, we have feen) to be fl fundamental principle in 
th~ Virginian conftitution; " that every offender againft the duty of his 
H -allegiance, fhall be fent to England, there to receive condign pu
"nilhment." The fame rule was expreffiy eftablilhed and enforced by 
the Carolinian'charter of 1665. The praCtice feems to have been com-

" Z Z Z mOll 
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mon ancl univerfW d~riqg the reign ~f Charles II. to ~d oolonifts to 

England, chargedwit~ high-treafon. II It w~~ (;ontinued by WilHam 
at the R~lution, and ftrengthened by Anne. But Culpeper i~ the firft 
colonift who appears t~ have been regularly tried in the cour~ of killg'S .. 
bench by virtue of the ftatute before-mentioned. And the learned of 

• 

former times remarked: That long ufage" uniformity in principk, the 
• 

approbation of ages, a~-e the heft evidences of a conftitutional right. '4 

. To put an end to an ufurpation that had fo long oppreffed the people 
(;lnd fet at naught the power of the proprietaries, two propofals were fub.. 
mitted to t~m; either, by a vigorous exertion of an inconfiderable ar· 
mamcnt, to fubdue the in[urgents by force; or to accept of their prof .... 
fered fubmiffion on the terms propofed by themfelves. Agreeably to the 
wonted practice of the weak, the proprietaries temporized for fome !ime ; 
now ihewing a difpofition, while they were incited by their refentments, 
to exhibit an ex~mple to pofterity, by pUllifhing the moil: guilty; at 
other times, blaming the conduct of their officers, and juftifying tae ac~ 
tions of their opponents: But, with the acquittal of Culpeper, they 
determined to adopt the laft, which at once dil1>layed their own imbecili .. 
ty, and offered up, at the flu-ine of miftaken polky, thofe friends who 
had rifqued every thing in defence of their rights. And they refolved 
to govern, in future, aceor.' to that portion Of obedience which the 
infurgents lhould be difpofed. tQ yield them. J~ The wife exclaimed, in 
the language of predi8:ion; cc that a government, aCtuated by fuch 
" principles, cannot poffibly be of long continuance." 

In profecution of this determination, the proprietaries citablilhed· a 
temporary adminiftration in the beginning of the year 1680, .at the head 
of which was placed Harvey as prefident: Refolving to fend thither Seth 
Sothel, who had lately purchafed Lord Clarendon's. lhare of the province, 
that, by his authority, he might reduce the late diftratl:ions to order. Yet 
they were difappointed.. Little regard was paid to the rule of Harvey, 
becaufe men yield unwilling obedience to a government which they know 
to be of lhort duration: And Sothel was take~ by the Algerine$ on his 
voyage thither. Henry Wilkinfon, a perfon from whofe prudence much 
was expeCted) was appointed governor, in February, 1681, of that part 

of 

• 
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of Carolina ftretching from Virginia to the river Pemlico, and five miles 
eeyond it. Means were now employed to heal former diforders. An 
aCt of oblivion was paifed, but with an exception with regard to c, tho 
U duties due to the king and to the eftates of his colleCtor." To the 

governor and' council the proprietaries remonftrated: (( We hope your 
own intereft, as well as our injunCtion, will induce you to ufe your ut
moft endeavours to fettle order amongfi: yourfelves, without which you 

• 

£all never expea an increafe of ftrength or trade j and thefe confidera-
tions ought to prevail fo far, that we fhall not be conftrained to ufe force 
to reduce the feditious to reafon; finee it is the good of the inhabitants we 
moft defire, and not the taking away of any man's life and efiate." IS But 

this fenfible reprefentation was attended with little effect, beeaufe former 
caufes continued. Strangers to that moderation which the lenity and 
good intentions of the proprietaries ought naturaIiy to have infpired, 
thofe who bore chief fway were actuated alone by the vindictive fpirit of 

a triumphant fatl:ion. They proceeded againft their opponents by im
. - onment, and fine, and banilhment; who were obliged to flee into , 

Virginia fOI! proteetion: And with them departed juftice and freedom 

from a country, doomed to fuffer a long mifery, as a punilhment for its 
. or crimes. 16 . 

This lamentable fcene of anarchy was not however changed, nor was 

the condition' of the eolony meiiorated by the arrival of Sothel, the go

vemot, in the year 1683- Though required to expel thofe from the 
eouncil who were concerned in the late diforders; to eftablifh a court of the 
motll impartial of the inhabitants~ for the determination of wrongs done 

during the di{bacrions of the times; to affift the officers of the cufi:oms 
in totleEting the royal revenue, in executing the aCts of navigation; he 

to comply. The annals of delegated authority have not· re

corded. a mme whidt defervesfo much to be tranfmitted to poftcrity with 
infamy as . ef Sothel. Bribery, extort;~on, injuftice, rapacity, with 

breach of truft and difobedience of orders, are the crimes of which he 
was ac~ured dUFing the five years that he mifruled a mifcrablc colony. 17 

Strange, that the J who had beheld tyranny in all its odious forms 
on' the coaft of Barbary, did not feel for the fufferings of men, and rc-

Z z Z Z fi)cCt: 
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ipeB: their rights! Driven almoft to defpair, the" inhabitants feized his 
perfon, in 1688, in order to fend him to England, to anfwer their com
plaints: But, upon his intreaties, and offering to fubmit their"mutual 
accufations to the next affembly,- they accepted of his propofal, with a 
moderation which lhews the extent of their wrongs. The affembly 
cC gave judgement againft him in all the above-mentioned particulars, 
" and compelled him to abjure the country for twelve months, and the 
(1 government for ever." )8 Yet at the fame time that the proprietaries 
did not altogether approve of the conduCt of the people, becaufe " pre
<c judicial to the prerogative of the crown and to their honour," they 
heard, with abhorrence, of their fufferings; they endeavoured, with a 
laudable fpirit, to prevent fuch for the future. 19 And fuch Vias the fad 
condition to which North-C.arolina was reduced at the epoch of the Re
volution, partly by her own folly, but more by the intrigues and crimes 
of others. 

When the diffatisfaetion of the proprietaries with the condua: of Yea
mans, which was faid to have altered the face qf "~hil1gS, procured his recal, 
Jofcph Weft, whofe prudent management had recommended him, was 
ill the mean time appointed governor of the Southern colony in May, 
1674. He is juftly celebrated for his courage, his wifdom, his modera
tion. And, as the province enjoyed the influence of thefe virtues, it 
profpered for fome years; it felt no other infelicity than what arofe from 
a penury which difabled the planters from difcharging what they owed" to 
the proprietaries. As the debtors had promifed to pay the governor's fa
lary, which was extremely inconfiderable, as they howeve"r failed, there 
were affigned him, in April, I677, the plantation and frock, therner
chandifes and debts, belonging to his conftituents in Carolina, in dif
charge of his claims. This is the firft faa-Of, who, at the end of ten 
years prudent management, received the whole produCl:of his traffic, as the 
reward of his fervices, without any impeachment of his morals. Other 
nobles may learn, from this trivial tranfaCtion,. how unprofitable and 

. unavailing it is for them to engage in fimilar commercial enterprifes. Yet 
the proprietaries, by the application of eighteen thoufand pounds, with
out aiming at the profit of merchants, had maftered the Jifficulty of the 

und(;;rtaking : 
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undertaking: People going thither now at their own "expenee, and men 
" 

of eft ate venturing where they were affured of fair dealing. It was 011 

this occafion that the diffenters, made uneafy in England by what they 
beheld, which they deemed nothing to what they dreaded " from a po
U piCh fucceffor,"." emigrated thither in confiderable numbers. vVhile 
thefe men augmented its numbers they acquired the honour of introdu
cing religion into Carolina, but with it religious controverfy and political 
altercation, which neither promoted the interefts of morality nor of 

pe~ce. In April, 1679, Charles IT. with a munificence which does him 
honollr, ordered two fmall veffels to be provided at his expence, to tl'anf
port thither feveral foreign Proteftants, who propofed to raife wine, oil; 
filk, and other produEtions of the South. He exempted that province 
from the payment of taxes on thefe commodities for a limited time, though 

" 

the commiffioners of the cuftoms remonftrated, with a prophetic prudence, 
againft " the encouraging of people to remove to the plantations, as too 

many go thither, to the unpeopling and ruin of the kingdom:" But, owing 
to their w~ighty reafons, there was refufed an exemption on the exportation 
of tobacc<f from Carolina, which was now afked, which they foretold would 

" 

occafion abufes more eafy to prevent than to abolifh. The renown of 
that country, the encouragement given by the proprietaries, induced 
many foreigners of various nations to emigi"ate thithe"r from this time to 
the Revolution. And though they have pever been able to enrich it 

. with the valuable commodities which were now fo confidently promifcd, 
their defcendants form a· refpeEtable part of the-prefent inhabitants. In
ftruCted that cc the Oyfter-point," fo delightfully formed by the conflu
ence of the rivers AChIey and Cooper, was more convenient than what 
the jir:fl fettlers had chofen, the proprietaries encouraged the inclination 
of the people, who began to remove thither in 1679' And, in the [ub
fequent year, the foundation was laid of Charles-Town, fo famous for 
the regularity of its ftreets, the extent of its commerce, the elegap..ce of 
its inhabitants; and, during this year, thirty houfes were built. It W:1" 

inftantly declared the port for the various purpofes of traffic, the cllpitlll 
for the general adminiftration of government. But it was long unhealthfuL 
From themonth.of J1.me to Oaober the courts of juftice were annually 

D1Ut 
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Ihut up 1 no public bufinefs was tranfaCl:ed; men £led from it as from 
pefiilen.<:e; and orders were given to inquire for fituations more friendly 
to health. Yet how happy and how fingular is the reverfe ! It is noW 
allowed to enjoy the moll: falubrious air of Carolina.' And the inhabi~ 
tants re[ort to' it at prefent, during the fame feafon, with the ardour of 
thofe who hope to enjoy the greateft of bleffings . .j,O Men of difcernment 
have attributed this fortunate revolution to the difperfion or purification of 
the noxious vapour, by the fmoke ilfuing from the numerous culinary fires. 

N otwithftanding the early inftruCtions of the proprietaries to cultivate 
the good-will of the aborigines, and the more recent orders to prohibit 
all trade with them for feven years, till the inhabitants are more nume
rous and better abl~ to defend .themfelves, a war commenced; in thebe .. 
ginning of the year 1680, with the Weftoes7 a very powerful tribe on 
the fouthern boundary~. which was " not only extremely tronblefome, 
U but had well nigh ruined that hopeful fettlement." The caufe of hof
tilities, thus incollvenient and dangerous, may be found in injuries, which 
had been for forne years mutually given and received, which by both par-
1.ies were frill more dreaded in future.. . But, as every evil was to be 

• 

feared, as no poffible good could be expected, from the . . of a 
war which is never attended with glory or profit, a peace was conduded 
in the fubfequent year; the old giving fecurity for the good conduCt of 
the young. In order to prevent the return of funilar mifehiefs, that 
more than ordinary care might be taken to' do, to'tfbc , com
miffioners were appointed by the proprietarieS', to d«icre an complaints 
between the contending parties. Though the tribes within four hundred 
miles of Charles-Town were at. the fame time taken under the protection 

of thofe noblemen, a difilonourable praCtice then. commenced, which aliI 
their authority was unable to prevent or aOOlilh. NQt only the princi;.. 
pal inhal:itants, but the officers of government,. CDcroutagcd fpit"it 
of di[cord which reigns among untutored favages, and promoted ·that in
clination for war fo natural to the American Indian, to every nation· in 
a fimilar £late of improvement, merely wit~, deflgn to procure the cap
tives, whom they pUl"chafed as {laves: And they but too frequently i.n.
flamed the colonifts to make war on the men whom they had. promifect to 

civilize, 

• 
• 
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:civirw:, ". to introduce to a knowledge of God," whom they were u'nder 
every ob' tion to protect. It was in vain for the governor and council 

to infift, as a juftification, that a policy, which weakened the tribes by 
their mutual wars, fecured the colony againft their attacks; that it was 
humane to buy prifoners who were already doomed to die: The proprie
taries, dHfatisned with thefe reafons, reprefented, how jealous they were 
that the private gains, which fome make by the traffic for naves, [way 
more to there opinions than the public fafety; that they could not an!" ... 

\'rer it to God, to the king, to the people intrufted to their government, 
any longer to fuIfer a conduCt which had been fo detrimental, to the pro
vince, by difcouraging many confiderable perfons from going thither. 
Yet it required the future remonftrances of the proprietaries, againft 
Ie this barbarous praaice," to procure a law to regulate, and at length 
to prohibit, what was fo ignoble in itfelf, and had given fuch deferved 
offence. +1 A mutual hatred then commenced between the natives and 

• 

the colonifts, which length of time has been unable to allay. And the 
tn after-times revenged. feverely their mifconduet or crimes 

upon the innocent pofterity of the original fetders; making Carolina re-
gret that her founders had redueed th.e freeft of men to a condition more 
truly deplorable than that of the beafts, their fellow-labourers, uncon
fcious of what tIte others had loft • 
. While the province titus fuffered complicated ills from the miCconduCt 

of her governors, the proprietaries exe11ed themfelves to promote her po
puloufnefs, her fecurity~ her happinefs. At the defire of feveral wealthy 
perfons, who propofed to emigrate thither, they " once more" revifed 
the unalterable conftitutions. declared, that no farther changes 
fuould be IIlade without the confent of the reprefentatives of the people. 

It is unneceifary to point. out the nature of alterations which were never 
admitted in Carolina, though they relaxed the rigour of the confiitutions· 
in favour of freedom: For the people were· perfuaded to fee, in a mea
fure intended probably for their good, the danger of deftrullive prece
·dent. Incited by tb.efe attentions, Fergufon not long after conduCted 
thither an emigration from Ireland, which infiantly mingled with the 
mafs of the inhabitants. Lord Cardrofs led a colony from ScotIand~ 

which. 
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which fettlcd at Port~royal; which claiming, from an agreement with· the 
'_. 

proprietaries, co-ordinate authority with the governor and grand council 
of Charles-Town, was compelled, with circumftances of outrage, to' ac
knowledge fubmiffion; and, having provoked the Spaniards at St., Au
guftine, by inciting the Indians againft them, the Scottifh fettlement 
was in after-times totally deftroyed: Thus acquiring, when it was no 
more of any avail, that prudence, from fad experience. which its leaders 
ought always to have po{fe{fed and exerted. Though the province 
had been formed before this time into manors and baronies, as caciques 
and landgraves were created, yet it was during the year 1682 that it was 
firft divided into three counties. Berkeley filled the fpace around the ca
pital as far as Stono-creek on the north, and the Sewee on the fouth. 
Craven occupied the diftrict to .the northward. of it, towards Cape Fear, 
which was formerly denominated Clarendon, the moft ancient fettlement of 
the whole. On the fouth, Colleton contained Port-royal and the lands 
in. its vicinity, to the diftance of thirty miles. Yet the firft only was fo 
flocked with inhabitants ao to be honoured with a county-court for the 
determination of its local affairs: And at Charles-Town the twenty 
members, which compofed the lower houfe of parliament, were chofen. 
Such was the inconfiderabl~ progrefs of a province which afterwards 
became fo opulent and great. Weft held a parliament in autumn, 1682; 
wherein were enacted laws for the fettling a militia, which the late war 
had taught them to be fo nece{fary; for making ways through the bound
lefs foreft which every where furrounded the capital; for promoting the 
morality of a people who did not enjoy the inftruB:ion of a public.mi
ni1l:ry. And that gentleman immediately refigned his adminiftration to 

• 

] oleph Moreton, who was deemed at that time worthy of this important 
trufr.41 Then commenced that fe-iterated change of governors, appoint
ing fucceffively Kyrle, Weft, Q!!arry, Moreton, of every public officer, 
wh:ch was produCtive of thofe evils in Carolina that have uniformlyat
tended it in every country on earth; the degradation of the proprietary 
government; the introduction of faction; the turbulence of a people no 
longer attached to their benefactors and rulers. 

Moreton 

-
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Moreton convened a parliament in September, 1683' And it efiablifhed 
a great variety of regulations for thofe little inconveniences which all co~ 
lonies' experience in their early years; becaufe laws every where arife from 
the wants of men, and not from the {peculations of theoriil:s. In order 
to remedy the diftrefs felt from the want of a common meafure of com
merce, ". the value of foreign coins was raifed;" which firfi gave rife to 
the currency of Carolina, that in after-times became fo extremely depre
ciated. In imitation of the former conduCt of Albemarle, " all profecu
" tions for foreign debts were fufpended:" But the proprietaries behold
ing, not long after, with abhorrence, what they had lately confirmed 
without animadverfion, diffented from this law, becaufe it was contrary 
to the king's honour, fince it was in effeCt to fiop the courfe of juftice j , 

bccaufe the parliament had no power to enaCt a law fo contrary to thofe 
of England: And, aftonifhed that their deputies would have aHented to 
what gave (uch juil: offence, they iffued orders, " that all officers fhould 
" be difplaced who had promoted it." 4) The reprefentativcs fent to this 
parliament {eem to have been chofen contrary to inil:rl1ctions which had 
been tranfmitted the year before; that, of the twenty members, Berkeley 
and Colleton {hould each choofe ten: The people of the former, becaufe 
moil: numerous, oppofing any choice by the latter 3 and the third county 
being yet too little inhabited to be thought worthy of that important pri
vi~ege. But, confidering it as a very unequal thing that the other inha
bitants fuonld be deprived of (( the right of repreientatiol1," by a com~ 

, 

bination to have all members chofen at Charles-Town, the propricta-' 
ries gave orders that the prefent fhould be difiolved, and no other parlia
ment called till their infiruCtion fil0uld be complied with. But they if:' 
rued their commands in vain. And we fila1l behold, in after-times, the 
people rifing as one man to put an end to this fignal inequality, which 
was at length countenanced by the power that now wifhed to abolifh it; 
becaufe the {entiments of meo changed with the new fituation to which 

, -
all had arrived. Senfible of the reiterated miibehaviour of their de-

puties, the proprietaries informed the governor and council, in language 
which at Ie aft {hews good intentions: " We would have YOll take no
l,c tice that power of magiftracy is put into your hands for the good of 

A a a a " the -
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H the people, who ought not to he turned into prey, as we doubt hath 
" been too much praaifed.'~ It is remarkable enough, cc that the 
" greateft dealers in Indian flaves were the fierceft fticklers againft al
e", lowing members of parliament to Colleton county:" H Thus afford
ing an example, how men, by acquaintance with corruption, become 
freeled agaillft the fenfe of what they owe to the rights of others. 

The war, which the ambition of Lewis XIV. lighted up in Europe 
during that age, put in motion numerous privateers, whofe fucc.efsful 
depredations encouraged the people <>f Carolina to purfue ftmi1ru.· projects. 
But the too anxious zeal of Charles II. to' preferve a neutrality with re .. 
gard to the belligerent powers, induced him.: to tranfmit, in April, 1684, 

a declaration of his intentions, which the proprietaries ordered fhould 
be punctually executed: And this ll\eafure gave a check to enterprifes 
that were as contrary to the law of nations as they were pernicious, by 
promoting what are inconv.enient every where, but deftr.uCl:ive of an in .. 
fant colony; the dejire of fodden wealth, the /piri! of dijJipotiofl. +~ The 
peace which enfued, by an eafy gradation, transformed the privateers 
into pirates, which long infefted· the American feas, which almoft anni
hilated COllunerce. The governor of Carolina, the proprietary-depu
ties, the principal inhabitants, all degraded thcmfelves to a le\{el, with 

the meaneLt of mankind, byaffifting pirates) iT receiving. the plunder 
of nations. The proprietaries remonftrated ag::.infi practices that reflec
ted infamy on the provin<;e: But in vain did ~hey difplace their officers, 
when the numbers and credit of the offenders .lE fome meafur(l fanctified· 
the crime. 46 Charles 11. urged by his allies, and fenfible how much the 
trade of his own fubjects had been, injured, traniillitted, in April; 1684,. 

" a law againft pirates," which. the proprietaries required might be en .. 
acted by the parliamen.t, which they afterwards confirmed, and ordered 
to be rigoroufly enforced. But unexecuted laws. are a dead letter: And 

what had been fo gainful, however difhonQurable> fettled· into a general 
uic. The naval knowledge of James II. acquired him. the honour of 
deftroying the enemies of mankind. He detached Sir Robert Holmes,. 
with a fmall fieet, in Auguft, 1687, and! with an extraordinary. com
miffion, " for fuppreffing pirates in the Weft-Indies.'" Notice. of both 

was 
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was fent to the governor and council at Charles-Town, who received br .. 

ders to fuew an example of fubmiffioll to his powers, to afford every af~ 
ftftallce to his armament. 47 And this fcnfiblc projett proved at length 

fuccefsful; till new caufes not long after gave rife to piratical adventures, 
which required the continued energy of William and Anne to fupprefs. 

The difgrace, with which thofe piracies covered South-Carolina, was 

not the only inconvenience that they entailed on it. The Spani3.rds, at 
St. Auguftine, had always viewed the Southern plantations with peculiar 
jealoufy; they fufpeCted the colonifts, with reafon, of inflaming the In .. 
dians againft them.; and they beheld, with indignation, the plunderers 

of their wealth openly encouraged at Charles-Town: They at fidl: threat .. 
cned hoftiIities; but, towards the end of the year r686, they invaded 
the fouthernmoft frontiers, and laid wafie the feeble fettlements of Port .. 
royal. Unable to defend a wide extended boundary, the Carolinians, 
countenanced by the governor and council, and perfuaded that they had 

fufficient auth0rity from their charter t9 make war on their neighbours) 

prepared to.take St. Auguftine; to defend themfelves, by {hiking boldly 
-

at Ollce at the heart of their enemy. But the proprietaries, informed of 

this projefr, remonfirated: "That every rational man mnft have fore
t, feen that the Spaniards, thus pl'Ovoked, would affuredly retaliate; 

" that the c1~ufe in the patent, that had been relied on to juflify the 
(to meafure, meant only a purfuit ill heat of viCl:ory, but not a deliberate 
cc mak~ng war upon the king of Spain's fubjeas within his own tcrrito-

• 

" ries; n0J) do we claim any fuch· power: No man, however, can think 
" that the' dependencies of England can have power to make war upon 

n the king's' allies without his knovvlcdge or confent." 4i A c1anfe, fimi
Lar to that before alluded to, was- inferted in every colonial charter, out 
of abundant cauti0n.; but it was merely declarat0ry of the common law, 

which woOuid have taken place without it,. wherever Englilhmcn formed 

a-colony. F0r the right of felf-defence is infeparable from man, whithcr-
• 

foever he goes. The confrruCtion of the proprietaries is equally fenlible 

and decifive. And~ though the colonifts of New-England purfu<:d a 

different rule, it may faEely be a ife-r too, that it is altogether contrary 

to principle to-argue that the dependent territories· of a ftatc may right-
Aaaa 2 . fully 

-
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fully make war or peace without its knowledge and affent.. For, the fo-' 
vereign nation might be involved in warfare, and bloodlhed, and expenee, 
ti1l it cealed to be at all. The proprietaries prudently diifented tothe 

• 

law for raifing men and money for the projected invafion of the Spanifh 
, , 

territories. The inhabitants being either convinced by the reafonings 
of the remonftrance before-mentioned, or the finews of war being thus cut 
a(undcr, the expedition was difeontinued. And thofe prudent noblemen 
congratulated the governor and council upon this event in terms which 
fhewed how much in earneft they had been: " We are glad you have 
" laid afide your projeCt, as, had it proceeded, Moreton, Godfrey, and 
(C others, might have anfwered it perhaps with their lives." While they 
were ordered to write " a civil letter" to the governor of St. Auguftine, 
to inquire by what authority he aCted, they were warned to put the pro
vince in the beft pofture of defence. "9 At that time a mutual hatred 
and dread of each other commenced, between the Carolinians and Spani
ards, which ceafed only when the latter ceafed to be the lords of Florida. 

The demife of Charles II. being mean-while formally communicated to 
the governor and council, James II. was joyfully proclaimed. For the 
people, either too much engaged in domeftic faCtion, in throwing off 
grievances which they deemed intolerable, becaufe they had felt no real 
ones; or in acquiring wealth by the plunder of their neighbours;, little 
interefted themfelves ill European politics or intrigues. And, in return 
for thrir expn:lJioJ1S of loyal~y, this monarch aifured them of his protection,
with an unufual infincerity, while he meditated the revocation of a patent 
which had conferred the moft important privileges. so The firft collec .. 
tor was eftablifhed at Cha.rles-Town during the year 1685; becaufe at 
that time its commerce, inconfiderable as it then was, began to attraCt 
the notice of the world. The governor and council were at the fame 

, 

time ordered cc not to fail to /hew their forwardnefs in affifting of the 
" colleCtion of the duty on tobacco tranfported to other colonies; in 
" fLizing fllips that prcfulT'cd to trade mntrary to the acts of aavigation." 
But the commands of the propriet'1ries were never received with much 
attention in a province where, in theory, they feem to have engroffed all 
power. And) as during the prefent feafon, little regard was paid to 

orders 
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orders fo contrary to the views of everyone, an illicit trade was not only 
praCtifed, but juftified under a clauCe of the patent, which the people be
lieved to be of fuperior force to the law. Yet the proprietaries never claimed 
any exemption by virtue of their charter: Nor did it in the leaH: Cupport a 
pretenfion fo contrary to itfelf. For, as we have feen, it expreilly re
quired the fubmiffion of the colonifts to commercial regulations, to the 
payment of the uCual cufroms. Though the royal grant of 1665 was 
pailed fubfequent to the aCt of navigation, the preCent exemption was~ 

11ot'lvitijlandillg, infifted on, with the fame fpirit that it was contende5i, 
during this reign, that a king of England may difpenfe with the law • 

• 

The principle of the Carolinians, and the doctrine fo fafhionable at the 
court of James, which fapped the foundations of his throne, were there
fore exaCtly the fame. But how amufing is it to trace the extraordinary 
changes which often happen in the fentiments of men! The Revolu
tion, the claim of rights, were fuppoCed to have buried the dijjJfJ?jiltg 
power for ever in oblivion. Yet it has been revived during recent times, 
in order t9 build on it ideal fyftems,' though the actual exertion of it 
would be oppofed with a zeal irreconcileable to the fincerity of thofe who 
maintain it. Neither awed by the authority, nor convinced by the rea
fonings, of the proprietaries, the provincials continued the practice which 
they had avowed as legal. While their veifels were feizecl, the court of 

. England was filled with complaints of the irregularity of their conduct. 
And, when the reigning<>prince had adopted the refolution of annihila

ting all proprietary governments, a writ of quo-warranto was i.ifucd a
gain!! the patent of Carolina. Thus, neither their fubmiffion to every 
royal mandate, nor their readinefs to aid, with their feeble power, in the 
colleCtion of the royal revenue, in the execution of the aCts of naviga
tion, proteEt:ed the rights of the proprietaries from attack. Yet, pru
dently bend:ng before a ftorm which it feemed vain to refift, they eluded 
the force of a blail: tliat had laid the charters and governments of New
England in ruins. And, by offeri.ng a treaty for a furrender, they gaine.t 
that precious time, which, in political intrigue, is generally of fneh de

cmve confequence. SI, 

°Pfoft:d . 
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oppofcd ~n nU ~h~~r viQWS by the men whofe duty it was to promote 
thcl1l~ <!.nd Qftenqt;d at the reiterated difQh~dience of their officers, the 
proprietaric~, in Auguft, 1686, appointf" ; ,;;nes Colleton governor; 
expeCting much from hi$ talents, bllt more fro111 his attachments. The 
co.mnwnccmcnt of his adl1liniftration feems to have given fatisfaClion 
to evory oue. But his inftruCtion.s, which required him to punilh the 
fonncr gQvcrno.· and officers for various offences, to execute that law a. 
S"~ini\: pirates with rigour which was fo <.:ontrary to the ruling principles 
of the times, u'lturally rendered him obnoxious to fueh a people, during 
the fcafon of univerfal degen~racy. i~ The form of the conftitution, com
po{cd of a va~'iety of jurifdiClions, and inveiling the parliament with the 
(hoice of mcmbers for the grand council, neceffarily gave rife to perpe .. 
tllal intrigl~e: And f~aions, confifting of men of various views, and a
vowing different principles I " {prang up, ~s we are allured, as rampant 
" there, as if the people had been made wanton by many ages of profpe
" rity." >l An alIem,bly having been called, in November, 1685,' a ma
jority of the members refufed to acknowledge the authority of the fun
damental conUitutions, b~calJ.fe they deemed that writing to be genuine 
which the proprietaries had tranlinittro as a {ketch. Thefe were: exdu .. 
ded the IlQ·ufe, as men who ftrllck at the very foundation- of the govern .. 
mcnt. But, protefting againft the vaJidity of laws that lhouJ.d be made 
by a minority of the commons). they f()tired into the country;. fpreading 
their own principles and difcontents among a people whofe minds had 
been already prepared to liften to both with favour. WheIil a new PaJJ .. 
l~3.mellt was therefore called, in the year 1687, c.' they ,hofe members. 
" [1YS their hiftorian, to oppofe whatfoever the g9v.e.!Jnor propofed." s4-

FWll: 111 afTembly, which convened in fuch a difp0fition" nolaws, either 
falut3ry or evil, were to be expetted. Animated by the. }}ertin3city natu
ral to the difcontented, it rdufed to fettle a militia-aCt, thougll. tho fufety 
of the province depended upon it: And, " be~<lufe fome Illembers were 
" not humoured in every thing, they declined to. pals any· law <It all." 
Apprchenfivc, during this fitufltion of affairs, oi <\11 invafion . from- the 
Spaniards and their Indian allies) .the governor publifhed· an ordinance, 

declaring marti:lllaw, and requiring everyone to appear in arms for the 

defence 
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defence of the pro\Tince. However necelrary, however confiftent with 
• 

the declarations of' the charter,. this meafllre was certainly imptudel'lt,. 
becaufe the coloniil:s were more inclined to tnrn their arms againft their 
rlllrer than againft the publk enemy: And his opponents gave out, that 
Rothing more was intended than to' acqnir~ for himfelf the mon'opoly of 
the Indian trade. He entirely loft what it is of the greateft confequence 
for aU rulers to poffefs, the affections of the people, becaufe every thing 

was believed of th¢ objeCt of their dr.tlike. By the diffolution of the af
kmbly, the province was left defiitute of anY' ftatute-law as a rule of con
duCt. Though: aU parties lately rejoiced' in the feI:ic:ty of James for th'c' 

• • 

airth of a' fon, William and Mal'Y were foon after proclaimed with an 
apathy, which ihews how much they were iTlterefted in the diftraCl:ed 
ffate of their own affail's"H which arf governors' ought to dread as the 
greateft misfortune, becaufe a goverrnnent that! is. looked: up fu with: 
indifference is already undone. 

During this ferment, Sed'! So~heI, wnoml we have feen banifhed from 
, 

.hlhemarr~, and' recalled- by the proprietarieg- to juftify his' cond'uct, fud~ 
denly arriVl!d at Charles-'Fown·. Countenanced: by a powerful facrion>" 
and· prefuming 'on his powers as a' proprietary, he feized· the reins of go
vernment, in the year 1'690, notwitlHlanding the oppofition of the go..; 

• 

vernor and! council,s6 who' protefted in vain' when'the public voice ran 
.in- his fuvour. He eafily granted' the prayer of petitions which had been 
{uggefl!edl by himfelf fur convening a' parliament: And, d'uring the dif
fraCtion of the times, it was eafy to procure the general return' of members, 
who' were ready tofanCl:ify By their votes whatfoever iliould be diEtated by 
thofe'who-ha&thus acquired power. Colletbn~ whofe conduct had hccl1 
far from blamelefs,57 was inftantly impeached of high crimes and mi1Hc
meanours, and difabled from holding any office, and banifhed. Others, 
who were accufed of abetting his tyranny, were fined, imprifoned, and 

, 

expelled the province. But the proprietaries heard, with aftonifhment, 
of the proceedings of Sothel and his parliament i' and, confidcring the 
whole as· illegal; diffented from Jaws which, partook fo much of the vio
lence and irregularity of the framers of them.ls They wrote the ftrongcfr 
letters of recal to the man whom, though a proprietary, they confl.dere(l 

• 
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as an nfurper; threatening, if he refufed'to obey, to lay his proceedings 
before the king, to procure a mandamus (( to compel his appearance in 
" England." 59 They appointed a new governor, in the year 1692, 
with orders " to inquire into the grievances complained of, and to in
" form them what was beft to be done." Go They granted to the inhabi
tants a general pardon for crimes formerly committed: 6. And in April, 
1693, they refolved ~ " That, as the people have declared they would 
" rather be governed by the powers granted by the charter, without re
(C gard to the fundamental conftitutions, it will be for their quiet, and 
" the proteCtion of the wel1-difpofed, to grant their requeft." 6. 

Thus, at the end of three and twenty years, perifhed the labours of 
Locke: Thus was abrogated, upon the requifition of the Carolinians, 
who had fcarcely known one day of real enjoyment, a fyftem of laws 
which had been originally intended to remain for ever facred; which, 
far from having anfwered their end, introduced only diffatisfaCtion and 

diforders, that were cured at length by the final diffolution of the pro
prietary government. The Carolinian annals fuew all projectors the va
nityof attempting to make laws for a people, whofe voice, proceeding 
from their principles, muft be for ever the fupreme law. How inade
quate muft have been the conftitutions, or how defeCtive the execution, 
which neither enfured obedience to the proprietaries, nor fatisfaCl-ion to 
the governed! , It was not till feven and twenty years after that this pro ... 
province acquired the prefent appellations of North and South Carolina: 

It was not till it was bleffed with a fimple form of government that it 
began to profper; when the one acquired the manufaCture of naval flores, 

the other the produCtion of rice and indigo; which have made both, in 
modern times, populous, wealthy, and great. 

AUT H 0 R I TIE SAN D NOT E S • 

• L'Efcarbot's Hift. of N. France, p. 225, 40I ; which was written 
by an advocate of Paris as early as the year I606. " Hackluyt's Voy. 
I V. p. 737-48-70. I Carolina Ent. I v. p. 6.: .. Hutch. Hift. MalI: 
1 v. p. 226. _ . 5 Carol. Ent. IV. p. I-IS. ,6 lb. 

7 See 
• 
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, ,7 See Sir William Berkeley's infiruCtions, Car. Ent. I v. p. 4; and fee 
p. 22-29. ' The fubjoined letter from the proprietaries to that gmtlemal1 not 

only throws confiderable light on this obfcure portion of the hifiory of 
Carolina, but will explain to the planter and to the praCtical lawyer the 
reafon that the moft ancient patents for land of this colony are figned by 
William Berkeley. ' From Car. El1t. IV. p.6. 

cc Sir, Cockpit, 8 Sept. 1663. 
, Since you left us we have endeavoured to procure, and have at length 

obtained, his majefty's charter for the province of Carolina: A €Opy of 
which we do herewith fend you. Since the feating whereof there hath 
ftarted a title, under a patent granted in the 5 year of King Charles I. to 
Sir Robert Heath, under which there hath been a claim by the duke of . , 

Norfolk's agents, and another by Sir Richard Greenfield's heirs j hut that 
all thofe that fhall plant notwithftanding that patent are, by an aCT of 
king' and council, fecured, apd that patent by king and council made 
null, and ordered to be made fo by the king's attorney in the courts of 
law; a c02Y of which order we herewith fend you; fo that no perf on 
need fcruple planting under our patent: Befides, we have many more ad
vantages than is in the ,other to encourage the undertakers. Weare in
formed, that there are fome people fettled on the north-ea~ part' of the 

, 

river Chowan, and that others have inclinations to plant there, as' alfo 
-on the larboard fide, entering of the fame river; fo that we hold it 
convenient that a government be forthwith appointed for that colony: 
And for thatend we have, by captain Whittey, fent you a power to 
conftitute one or two governors and councils, and other officers; unto 

, ~ 

which power we refer ourfelves, we having only referved the. nomination 
of a furveyor and fecretary, as officers thr-t will be ~t to take care of your 
and our interefis; the one by faithfully laying out all lands, the other 

, 

'by juftly recording the fame. We do likewife fend you propofals, to all 
that will plant, which we prepared upon receipt of a paper from perfons 
that defired to fettle near Cape Fear, in which our confiderations .are as 
low as it is poffible for us to defcend. This was not intended for your 
meridian, where we hope to find more facile people; who, by. your in

terefr, may fettle u'p0n better terms for us, which we leave to your ma-
, B b b b nagemcnt, 

, 
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nageJl\cnt, with OUf opinion that you grant as" .. much as ispoffible) ra .. 
ther than deter any from planting there. By our inftruffioils 3l1d pro
porals you will fee what proportions of land we intend for each mafier 
and fervant, and in what manner to be allowed; but we underftand that 
'the people that are there have bought great traCts of land from the Indi
ans; which, if they {hall enjoy, will weaken the plantation; lirft, be .. 
cauie thofe perfons will probably keep all thofe lands to themfelves, and 
fo make the neighbourhood of othCl·s remote from their afflllance, ill cafe 
of danger j fecondly) if any new comers would· fettle near their habita ... 
tions, they will not, peradventure, admit it without purchafing, and 
poffibly upon hard terms, which will difcourage people from planting: 
Wherefore it is our refolution and defire that .yo.u perfuade or compeJ 
thofe perfons to be fatisfied with fuch proportions as we allot to others, 
which will he more than any fuch number of men, to and for whom thefe 
proportions are to be given t .can manage, and therefore enough; ulore 
will but fcatter the people and render them liable to be eafuy defrroyed 
by any enemy; fo that the fixing the way that our inftrutl:ions l'Ilention~ 
will be the heft courfe of fettling as we conceive! However, we do leave 
it to you that are on the place and can beft judge. . The reafon of giving 
you power to fettle two governors,. that is, of either fide of the river one • 
is, becaufe fome perfons that are for liberty of c()nfcicnce may deiire a 
governor of their own propofUlg, which thofe· on the other fide of t.he 
river may not fo well like ~ and our deure being to encourage thofe 
to plant abroad, and to frock well thofe parts with planters, incite liS to 

comply always with all forts of perfons, as far as lilly we can. You 
will be beft able to judge when you hear all parties, and therefore refer 
the thing wholly to you. The entrance into Chowan river is difficult, 
and water but for fmall veReIs: But we' underftand .that there is an en
trance, bold and deep water in the latitude of 34, which is the rive.l"$ 
caned the Neus and Pimlico, which we conceive may be beft difcovered 
from your parts. In order to which, we deLire you to ure at freight 
or otherwife fome fmall verrel, that draws little water, to make that dif ... 
.:overy and fame others into the SQUlld, th1:ough which gr.eat fuips way, 
peradventure, come to Chowan, and give us· admittance ..into the othef 

• 

brave 
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brave rivers .t~t lie.in the Sound j nnd, whilft they are abroad, 4-ney may 
look into Charlei-river, a very little to the fouthward" of Cape Fear, and 
give us an account of what is there. This work we hold neceffary to be 

• • 

done, ·that the king may fee we neep not with his grant, but are promo ... 
ting his fervice, and his fubjeas profit., By captain Whittey's relation. 
you mayeafily pafs by land and river from your government to Chow an 
river, and ride but twenty-five milf!s by land, which makes us prefume 
earneftly to entreat you to make a journey thither, whereby you may, 
upon your .own knowledge, give us your opinion of it, and direct fuch 
difcoveries to be made by that river as you £hall fee fit. We remain, &c.'" 
; 1\ Car. Ent.1 v. p.8-IO-12-18"2C. ' 9 See this charter, in Car. Ent_ 
Nq. 2. p. 1-38. The proprietal'ies,writing to colonel Ludwel, the 
governor, in April, 1693, remarked; H We are informed, that fome in 
f" Carolina fay, the laws of England are not in force there: But, by 
cc thofe gentlemens favour, who fo fay, it is expreffed in our grant from 
<c the crown, that the inhabitants of Carolina {hall be of the king's al .. 
cc legiance, which makes them fubject 'to the laws of England." . " lb. 
p. 2 J 9.' ' Such were the fentiments of rulers and peqple during that 
age.: Yet the inference of the proprietaries feerns extremely juft: That, 
as the Carolinians were Engliih fubjeas they necefTarily owed fubjeCtion 

• 

to .EnglHh. laws. For it is a propofition which at firft fight appears ex-
tremely incongruous, and not eafily proved; that the rules pre[cribed 

• 

by the legiJlaturc of a ftate 4rt not all equally obligatory on the people of 
the fame ftate • 
. 10 Com. Jour. 9 v. p, r6.· 2 II Car .. Ent. I v. p. 18- 19'" " It lb. p. 
23"48-52. ' I) There is a printed copy of the confiitutions among tb~ 
papers ,oj Carolina ; a copy is fubjoined to the works of the author. It i, 
a remarkable fmgularity in the hiftory of this province J that the iden ti ty 
()f the inftrUlnent which was defigned to be its great charter was difputed. 

, The proprietaries tranfmitted, in July, 1659, a rough jke!ch of wltat \va~ 

in contemplation,. and the perfeCt conflitutions were fignecl by the,~ in 
the fubfequent March: The I'ormer, being moft favourable to the in
tel'eils of the people, were accepted-; the latter were foon after denied to 
beg~lline. and exploded: And this was the chief caufe of th~ abroga
. - B b b b 2 tior: 



• 

• 

556 POL I TIC A LAN N A L- S O'fl' .' BOOK I. 

tionof that famous fyftem, in the year 1"693. ' ·Car. Ent. 2 v. p. 108- " 
9; and fee the reprefentation to Seth Sothel, in old Ent. N°.2. . 

J, Car. Ent. I v. p. 31-46-81. . 15 lb. p.66-71. 
16 lb. p. 66-72 -9-93' " The fubJoined letter, from the proprietarieltothe 

grn'ernor and council at AjhII'J-river, illuftrates this obfcure part of its an

nals, and will demonftrate not only the temper of rulers and colonifts, . " 

but at whofe expenee the prefent opulent province of Carolina was plan .. 
ted. 

CC Gentlemen, Whitehall, 8 May, 1674. 
We have herewith fent a patent to Mr. Weft to be landgrave; and a 

commiffion to be governor, who has all along, by his care, fidelity, and . 

prudence, in the management of our affairs to our general fatisfaCtion, 
" 

recommended himfe1f to us as the fitteft man there for this truft. This 

we "cannot forbear plainly to fay, though we have a great regard to Sir 
J obn Yeamans, as a confiderabIe man that hath come and fettled amongft 

us. 'Vh~n Mr. Weft had formerly the management of affairs, things 

were then put into fuch a pofture (as appears by the aCt of parliament 
made at the latter end of his government, whieh we herewith fend you 

confirmed). Then we had fome encouragement to fend fupplies to men 
who took into confideration how we might be reimburfed as well as they 
could, which was all we expected: But immediately with Sir John Yea

mans's affuming the government the face of· things altered. The firft 
news was of feveral propofals for the increafing of our charge; the fame 
hath ever finee continued on, and in our very laft difpatches a fcheme 
fent to us 0f ways of fllpplying you, which would prefently require the 
dilburfement of feveral thoufand pounds; and a.ll this without the leaft 

mention of all! thought how we might be repaid either our pail: debts, 
which already amount to feveral thoufand pounds, or be better anfwered 
for the fl1tur~: But, inftead thereof, complaints made, and reproaches 
infinuated, as if we had dealt ill or unjufily by you, became we would 

not continue to feed and clothe you without expeClation or demand of any re
tllrn. This, we muft let you know, put a flop to your fupplies more 
than the Dutch war: For we thought it time to give over a charge which 

was like to have no end, and the country was not worth the having at 
that 

" 
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that rate ': For it mull: be a bad foil that will not maintain induftrious 
people, or.we muft be very filly that would maintain the idle. But we 
have no fufpicion at all of the barrenners or any bad qualities of the 
country; which fome of us are fo well afi"ured of, that at their own pri

vate charge they are going to fettle a plantation at Edifto, without ex
peCting a farthing affiftance from us. That Sir John Yeamans's ma
nagement has brought things to this pafs, we are well fatisfied; which 
yet we cannot charge upon his miftake; the character we have received 

--
of him, and his long acquaintance with Bar~adoes and l,he world, give 
us other thoughts of him; and perhaps it would very well have ferved 
his purpofe if we had fupplied you, and he had reaped the profits of 
your labour at -his own rates, and our own plantation been fo ordered, 
that, in reputation, people, and improvement, it might arrive at no o
ther pitch than to be fubfervient, in provifions and timber, t') the inte
reft of Barbadoes. Confidering at what rates Sir John bought your 
poor planters provifions in their neceHity, and how induftrious and ufe
ful to you the generality of ihe people that came from Barbadoes have 
been, and' then tell us whether we have not reafon to. be of this mind : 

-
For we would not have thofe that went from hence (whom we are frill 
willing to encourage) be any longer mified; and the people that have 

-
come to you frolll New-York and the northward have, by their plantin:;. 
and way of living amongfr you, fully fatisfied us that they are friends to, 
and do in earneft mean and defire the fettlement and profperity of our 
province. Being therefore willing to give all rcafonable enconragement 
to hondl: and indufrrious men, we have fent another fupply for clothes 
and tools, and have entered into an engagement one to another to fend 
one yearly to you, whereby our !tores fhall never want neceflarics for 
the ufe of the induft!'ious planter, to be had at moderate rates by thofe 
that will pay for them: Yet we do not intend any more care1eHly to 
throwaway our frock and charges upon the idle: For, though we, the 
lords proprietors, have tied one another by.covenant, that none {hall be _ 

behind other in the charge of carrying on this plantation, yet we are an 
agreed not to make any more defperate debts amongfr you, though we 

intend to be at the charge of procuring vines) olives, or any utller ufl:flll 
plants 



, 
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plants or commodities fit for your climate, out of any part of the world, 
and men Ikllled in the mnnagement of them. And therefore, if you 
intend to have fupplies for the f4~ure, you will do well to confider how 
you are to pay us, in what commodities you can beft do it, and how the 
trade of thofe commodities you can produce may be fa managed as to 
tum to account: FOl', in our trade with you, we aim not at the profit 
of merchants, but the encouragement of landlords. In your letter you 
have been frequent in the mention of a frock of cattle, but, not having 
paid us for tools and clothes, how do you think that we Dlould be at fo 
f~r a greater charge in cattle? You fay it will enable you to pay your 
debts j but do you not think, if we bring cattle thither, we, who do not 
want ground, can keep them, and make the pront of ow-charge, and 
venture as well as others, efpecially it being our defign to have planter~ 
there, and not graziers? For, if our inclinations were to frock Carolina 
at that rate, we could do better by bailiffs and fervants of our own, who 
would be more obfervant of our orders than you have been; plant in 
towns where we direEted them; take up no more Jand than what they 

, 

hold ufe for; nor, by a fcattered {ettlement, and large tracts of land ta .. 
ken up, not lik~ to b~ planted thefe many years, exclude'others from 
coming near them; and yet complain for· want of neighbours. We reft 
your very affeCtionate friends, 

Craven, Shaftefbury, G. Carteret/~ 

t~ Car. Ent. I v. p. I I 1-17-18. " 18 lb. Car. Pap. p. 255.' 19 Same 
Papers, p. 224-46. %:0 Laws, Virgo p. 127. ' ,~I Miller colleCted, from 

J ul y to December, 1677, 3 27068lb. weight of tobacco, and J 2421. 8 s. I d. 
ll:crling; being the parliamentary duty of one penny a pound un tobacco 
exported to other colonies: As almoft the whole was fent to New-Eng
land, whence it was carried all over Europe, the annual parliamen 
l'Cvenuc, arifing in that little colony, amounted to 30001. frerling, though 
it was very badly colleeted. Car. Pap. p. 246 .. " ~I lb. 255.' , 2.\ A .. 

, 

mong the fame papers there are feveral a.lfoiavitsl which uniformly affert: 
That the traders of New-England were extremely active in fomenting 
and fupporting the rebellion; fce p. 303~17' __ ,A perfon, who was 

known 

• 
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S59 
known by the name of the B~flon ambaifador, was extremely active among 
the late regulators of North-Carolina. The mafters and {ailors of the 

• 

fllips of New-England were equally inftrllmental in promoting the more 
recent difturbances of that province. Mankind iliould make a common 
caufe againft a people whofe rooted principles necelfarily incite them to 
difturb.the repofe of their neighbou!'s. on , IJ lb. p. 225-55, 

~ ... The following rt'l1101ytrance of the inhabitants of Pafquetol1ke, to all the 
rejl ofthecolmty of Albemarle, (from Car. Pap. P.299') will ihew the ex
tent 'of the talents of the framers of it, and of the underftandings of 
the men who could be influenced by it. 

" Firft, The occafion of their feizing the records and imprifoning the 
pr~fident, is, that thereby the county may have a free parliament, and 
that from them their grievances may be fent home to the lords; which 

Are briefly thefe: In the firft place, (omitting many heinous matters,) 
he denied a free eleCtion of an a.{fembly, and hath pofitively cheated the 
country of one hundred and thirty thoo[and pounds of tobacco, which 
hath raifecfthe levy to two hundred and fifty pounds of tobacco a head 
more than otherwife it would have been; befides, near twenty thoufand 
pounds of tobacco charge he hath brought upon us by his piping-guard. 
And now captain Gillam is come among us with three times the goods 
he brought laft year, but had not been two hours ailiore, but, for the 
ilip of a word, was arrefted for one thoufand pounds fterling; and many 
affronts and indignities put upon him by the prefident himfelf; infomuch 
that had he not be~n earneftly perfuaded by fome, he had gone directly 
ow: of the country: And the fame night, about midnight, he went Oll

board . a brace of piftols i and, pre[enting one of them cocked to 
Mr. George Durant's breafr, and with his other arrefted him as a trai
c<.?.r. And many other injuries, mifchiefs, and grievances, he hath 
brougllt upon us, that thereby an inevitable ruin is coming, (un]e[s pre
vei:ted,) which we are now about to do, and hope and expect: that yon 

will join with us then'.ln: And {ubfcribed this the 3d December, 1677. 
Signed by thirty-four l)er[ons.~ 

• ') The' 
• 

• 
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SI The two fubjoined papers will throw fufficient light on the origin 
• 

and progrefs of an infurreCtion, which has been fo little l' , :,(,(1 1. • • 

tOI'ians, which has hitherto remained in perfeCt obfcurity 

Extrafl of the cafe Of the commotions of Albemarle, prefented by the / 
, 

. ' leta~ 

rit's to the cOll1mittee of foreign plantations. From Carolina J " D .. , 

255· 
(( Mr. Cartwright, the governor, returning to England, left the go", 

vernment in ill order and worfe hands ~ the proprietaries refolved to fend 
another governor, and fuch a one as would put in execution their in
fiructiotlS, orders, and defigns: The former governors having very much 
failed them, efpccially in two points. The firfr was, the encouraging the 
New-England trade there; the fecond, their difcouraging t4.e planting 
on the South-fide of the river Albemarle. The latter was extremely the 
intcrefr of the proprietaries, but croffed always by the governors and 
-fome of the chief of the country, who had engrolfed the Indian trade, 
and feared that it would be intercepted by thofe that fhould plant farther 
among{t them. The illnefs of the harbour was the caufe that this nor
thern part of Carolina had no other vent for their commodities, .but ei
ther by Virginia, where they paid a duty to the governor, or to New
England, who were the only immediate traders, and ventured in fmall 
'Vefiels; and had fo managed their affairs that they bought their goods at 
very low rates; eat out and ruined the place; defrauded the king of his 
cufroms; and yet governed the people againft their own interefts. . To 
cure thefe evils, the proprietaries made choice of one Mr. Eaftchurch to be 
their governor; whom we difpatched in fummer, 1677, together with 
Mr. Miller, who was the king's officer, and made by us one of our de
puties. They took their'pafiage to Mevis; where Mr. Eaftchurch, meet
ing with a woman of a confiderable fortune, married her, and rent away 
Mr. Miller to Carolina, to fettle affairs againft his coming, who carried 
with him a commiffion, as prefident of the council, till his arrival, with 
very full powers. He was quietly received and fubmitted to as governor 
:md colleCtor. In diCcharge of the laO: he made confiderable progrefs. 
13ut, as e;overnor, he did many very extravagant things j whereby he loft 

the 

• 
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the affeaions of the people. In the moon time there arriv.ed captain GilIam~ 
in a fmall armed veifel, with DUl'ant; and about the f..1.me time Culpeper~ 

• 
who, finding that Miller had loft his intereft, ftirred up a commotion; 
feized him and all the writings belonging to the proprietaries, and the 
tobacco belonging to the king's cuftoms; which they employed in fup
porting their unlawful aCtions. Culpeper was a very ill man, having 
fome time before fled from South-CarolIna, where he was in danger of 
hanging, for endeavouring to fet the poor people to phmdcr the rich. 
Gillam,. he, Crawford, and fome other New-England men, had a de
iign (as we conceive) to get the trade of this part of the country into 

• 

their' own hands for fome years at Ie aft : And not only defraud the king 
of all his cuftoms, but buy goods of the inhabitants at their own rates. 
When thefe men had formed themfelves into what Culpeper calls the go-

• 
• 

vernment of the country, Mr. Eaftchurch arrives in Virginia, whofe 
commiffion and authority they had not the leaft reafon to difjmte; yet 
they kept him out by force of arms, fo that he was conftrained to apply 
to the gov~rnor of Virginia for affiftance to reduce them; which had 
been done, but he unfortunately died. Prefently after the infurgents fent 
two commiffioners to promiie all obedience to the proprietaries, but in-

• 

fifting very highly for right againft Miller." • 

.ExtraCf qf (l 1'CpJ't:/i:lltation, prtjclltcd to the proprietaries.. . From CaroL 
P:lP p. 225. .' 

• 

(( The rebellion of illl I,tlubilants of Albemarle was not accidental; 
~r arofe froni any illlhkn provocation; but rather was the effeCt of a dc
liberate contrivance, which appears from thefe particulars, that can be 
proved by tllllloubted witneifes. The heads of the rebellion, at fcveral 
times, difiurbing the courts of jufiice, fubverting the government, dii:' 
• 

rolving parliaments; their induftrious labour to be popular,' by conti-
nually making faCtions and parties; their poifoning the people's cars 

, 

flnd difquieting their minds, by diffufing abroad dangerous and falfe re-
ports; namely, that the proprietaries intended tc> raife the quit-rents to 
two-pence, and from that to fix-pence, an acre; their ·general arming 
uponthe·firft.appearance of Gillam's ihip in.Pafquetanke riY~r, and iml. 
.' .. C <: c c prifoning 
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prifoning ·t11C proprietaries deputies, and putting the prefident in irons; 
their arrogating to themfelves the fupreme power, by firft diifolving, then 
erea~ng, courts of jufiicc; by convening parliaments without writs; 
and appointing all officers." 

.6 The fll~ioined "'1ort qf the lords of the committee of plantations will 
fhcw the ientiments of the minifters of England with regard to this 1n
[urrea-ion.· . From Car. Pap. p. 249. 

cc IVfay it pkat(; your lll,~jdly, 
In obedience to your mc~dly's order of council, of the 4th inftant, we 

have heard the complaint of the commiffioners of the cuftoms againft 
John Culpeper; and, being attended by the lord-proprietaries of Caroli-
11a, we are fully fatisfied that the faid John Culpeper hath, by divers fe
ditious practices, abetted and encouraged a rebellion in that province; 
wher~by {even of the lawful magifirates, deputies to the lords proprieta
ries, were all imprifoned, (the eighth of them only being drawn into that 
confederacy,) and that the faid John Culpeper, by colour and force of 

• 

that rebellious authority, imprif<med. the coIleaor of your majefty~s cu[.. 
toms j an~, haying· feizeJ-iI?-to his own.hands the cU:froms beloI1gi~g to 
'. , . "'. 

. your majefty, did, bya proclamation in his own.name, declare himfelf 
the lawful colleCtor, endamaging your majefty's cuftoms to a confidera-

, . ' 

blevalue. All which ·being provl:d upon oath befor:eus, the {aid Cul-
• • 

peper acknowledged the facts, and lays himfelf at your majefty's feet 
• 

for your gr.a9ious pardon. And, in cafe your majefty ihall not think fit 
• 

to extend your mercy towards him, he defires he may be tried in Caro-
lina, where the faCt: was committed. But, withal, the commiffioners of 
your majefty's cuftoms humbly befeech your majefty, that no f~vour may 

. be fhewed him unlefs he, make or procure fatisfaetion for the cuftoms 
feized and embezzled by him, which we are informed ou amount to three 
thoufand pounds fterling. All which, &c. . 

Anglefey,' Worcefter, Lauderdale, 
Bridgewater,L. Hyde, H. Coventry." 

~7 Car. Pap. p. 283" , ,~~ Mod. Un. Hift. 40 v. p. 424~5; Brit. Emp. 

Am. 1 v. p. 333." '9 Reports, 349. ' _ IO 3d Inftitute, p. I I-I 13. • 

31 lb . 
• -

• 
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31 lb. p. I I; Hale's Hift. Pleas of the Crown, I vol. p. 156. 11 State 
• • 

Trials, I vol. p. 181. 31 Mod. Univer. Hift. 40 vol. p. 147-154. 
'4 Fofter's Crown-Law, 8vo edit. p. 412. .. The following OpillioJl if 
the attorney and fllicitor general of Barbadoes, ddiverL'd rjficially to the go. 
rvernor, difplays the fentiments of colonial la'wyers during that age on this 
important point of Engliih jurifJ)rudence. From Record, Plantations 
Gen. C. p. 475. 

" We are humbly of opinion, that, as long as the fiat. 35 Hen. VIII. 
cc ch, 2. continues ir~ force, no perf on whatfoever can be tried in this 
cc ifland for a foreign treafon without a fpecial commiffion from her ma
" jefty for that purpofe. The {aid ftatute pofitivcly direCting that all 
" foreign treafons fhall be tried either in the kingdom of England or 
" by a fpecial commifilon from her majefty: Anci Jitch aI-ways has been the 

~' expojition of that flatute.· ' E. Chilton. 

l2 Jan. 1703-4.' W. Rawlin." 
• 

• • 
• 

S4 See Bigg's propofals for fuppreffing the revolt. Car. Pap. 224; and 
• 

thereprefentations of the proprietaries. lb. 275. HCar. Ent. IV. 
p. 135-7-72-3' 1

6 See the addrefs of feveral inhabitants' to Charles II. 
praying for proteB:ion; and Bigg's letter and depofition. Car. Pap. p. 
~67-7I. 17 Car. Ent. 2 v. p~ 177-8 .. lS lb. p. 157-9. 19 See the 
proprietaries letter to the governor, council, and inhabitants. 

<40 Car. Ent. I V. p. 93-120.' The governor's h'llary, during tHat agc, 
was only 1001. fterling a year. lb. 125-164; Car. Ent. 2V. p. 42; 

and Car. Pap. p. 1-20. ' 4' Car. Ent. I v. p. 130; 2 v. p. 80. ' 
.p Car. Ent. 1 v. p. 176-9-84; lb. 2 v. p. 9-15-28. ' +J lb. p. 36. -
4+ lb. p. 50-4. ' 4S lb. p. 20-4' ' ,4

6 lb. p. 75-9. ' 47 lb. p. 130.5. -' 
4~ lb. p. 106. ' 49 lb. p. 12 I. ' so lb. p. 82 . 

• 

SI The following papers will illuftrate and fupport the text, and D1CW 

the principles and conduCt of all parties. 

ecce 2 Part 

• 

• 
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Part of a letter from George Mufchamp, the fi1l co/leftor oj Charles-'1'own» 
. dated II April, 1687, to the commijJio'turs of the cufJoms • . 3 From Car • 

• • 

Ent. 2 v. p. 373. 
• 

• 

tl I have received your letter and initl'uCtions, which I £hall endeavour 
to follow; but fear it will be difficult to. maintain the aB:s of navigation: 
I t being not a week fince I had a trial with a mafter of a. ve1fel for that 
lIe was navigated with four-fifths Scotchmen; but I own the evidence 
was not very clear, for which reafon the court gave it againft m~. How. 
ever, in effect it was declared, that, if it had been never fo cl~r, they 
would have pleaded the benefit of their charter; pretending that it gives 

• 

them power to trade with Scotland and Ireland, and likewife that the 
natives have liberty to tranfpol't their own produCt in fhips navigated 

. ., 

with Scotchmen; which I am fure is againft th~ law:, m:ch the people be-
• 

Neve to bt of no force agai'!ft thtt'r charter, which was granted after the aC! , . . 
was pajfed.".' REMARK. It hath been fhewn that Scotchmen might na-
yigate Englifh fhips, becaufe they were confidered in notion of law as 

• • 

natural-born fubjeCls:' Hence we may infer that Mufchamp's opiniQl1 
• • 

• • • 
• was erroneous. • 

• • 

Rfport if the ottiJtnty-tenefal,. to whom riJis k'!ter 'lItal ·erretf. . From Car ... 

. Ent. 2 v. P.375. . • • 

• 

" May it pleafe your lordfllips, 
• 

• 

, . ' . . 
I have perufed thefe papers, and have alfo confidered the {e,veral fia:-

. . ~ , 

~l1tes of 12 Chao II. ch, 18. of IS Chao II. ch.7. of 22-3 Chao If. w.26. 
, • .. I 

And it is moil: clear, that what, by Mr. Mufchamp's letter is held. at Ca-. . ~ . • 

rolina to be a lawful trade, is mcR d~realy contrary to .thefe aCts.of par~ 
• • • 

liament; and, though their charter be fubfequent to t!tefe·ftatutes" .by 
• • • • 

which he fays they juil:ify, yet is there no colour for their opinion, un-
• 

1~J's 'Zl)ithin their charter there be alfo a power grallted them to trode contrary ta 
thlft' /(1·1Os, 'with exprcfs nOl1-obJlantes to. fhe- fame: Thechartc::r·therefore 
ought tr) be infpectcd; and, if .it con~ins fuch licence and fuch non-
6hil:antes, (as I am apt to believe' it doth not,) then there maya queftion 

• 

arife, how far it will be valid againft thefe acts of parliament j wherein 
. . if 

• 
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if it fhall appear to be the cafe, .j lhall be ready to give my opinion, it' 
.your lordfuips fuall defire it. ': , 

, 

, , T. Pawls." , , 

, 

ExtroE1 of a letter from the proprietaries, to whom thife papers were fent, to 
.' . 

. ,the committee if plantations. From Car. Ent. 2 v. p. 38 I. . 
• 

~ , . . 

". " In obedience to your lorclIhips commands, we have confidered Mu[-
.t:~amp's .<;omplaints, that the people in Carolina pretend, a right to trade 

, .',.,'.. ,.' . . 
;with Scotla.Jld and Ireland, contrary to'the ;tas of navigation;, which we 

. .. . 

.humbly conceive mull 'be the difcourfe of ignorant and loofe people only." 
• • 

.and . not 'of any conceroe~ in the govern~l?-t: For thflt we have con .. 
}\antly commanded ~e. governor and <;ouncil ftritUy to Q,bferve ~e [e-

, 

, vera! aCts of t.rade, which we took care to fend thith.er: And, in our 
• 

Jetter of 10 September, 16BS, WI! .did again remind them of their duty 
'. . 

.therein, an~ as foon ~ we were acquai1'1t+.d th.at Mr. Mufchamp was 

.app'oi~~d t!J pe colleE/orof ~he pJon~(l~il)~-.dutjeJ in Cqrr;li1Jo, w~ dul (lS in 
drity bo~nd) enjoin: the governor to be affiftil$ hi~} (0. th.<Jt we. do no
ways doubt, bu~ that the ihip feized by Mr. Mufchamp would have been
condemned if there had been [ufficient proof: We never claiming or pre-· 
tending, by our charter, any exemption from Jaid aC/s. Nor do we know 
what encouragement any {hip from Scotland or Ireland can have to tra<Je 

. to the fouth parts of Carolina, the inhabitants having hardly overcome 
the want of viCtuals, and not as yet any commodity fit for the markets 
of Europe, but a few frins and a little cedar; both of which do not a
mount yearly to £ 2000." 

A letter from Lord ShoJtejhury to Lord Craven, the palatine, with r{'gard to 
the quo-warranto, the furrender of the charter, the reimburfement of tbe cx-
pences of the Jettlement. From Car. Ent .. 2 v. P.369.· 

, 

." ., 'My lord, St. Giles's, 7 July, 1686. 

I received yours; but, not knowing upon what grounds th"':! quo
warranto was intended to be brought againft our patent for Carolina, 
am able to give no refult upon it. There have been confidcrable rums of 
money di(burfed by the proprietaries. to bring it to this effeer; and, 

when 

, 
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'when the patent is furrendered, I cann'ot fee a::ty way by which they will 
• 

in probability be reimbnrfed. I 111a11 be as unwilling to~ difpute his ma-
jelly's pleafllre as any man; but, this being a p'ublic concern, it is not 
in any particular man's power to difpofe of it. Therefore, whatever 
fhall be approved of by the reft of the proprietaries, or· the majority of 

• 

them, to be done in this affair, I fhall acquiefce in. 
, SHAFTESBURY:'. 

st Car. Ent. 2 V. p.87-103-207' 3 $I Brit. Emp. Am. IV. p. 345. 3 " 

s+ lb. 34 1 ; fee their fingular proteft, in old Car. Ent. N°.2. 3 One of 
the protefting members figned his mark, as he could not write: We may 
thence form an opinion of the extent of his political knowledge. _ . 

• 

ss Car. Ent. 2 V. p. 167-8-71.' s6 lb. p. 175.' . 57 The govern01~, a-
mong other irregularities fo common during thofe times, fined a. minifter 
100 1. and imprifoned him till payment, for preaching a Jeditious fermon: 
But the proprietaries remitted the fine, becaufe they deemed it extrava-

, . 

gant. lb. p. 160. 3 58 lb. p. 165.6• _, : ~~ lb. p. 177-8. 3 ~ ~o lb. 194. 
-: 6~ lb. 21 3. -:p~ ~a lb. 21S. 

• 

• 

• . , 

, 

• • 

CHAP • 

• 
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• 

• 

-
C HAP. XIX • 

'fhe'Voyages if Hu4fon., -.A commerce ejlablijhed by the Dutch on the river 
Mana-hatml. WejI-India company formed. . 'l'he fettlement; , diJ
putes; and extinClion ; of New-Netherlands. ' Conquered by tbe 
El1glijh; , and called New-rork. 'l'he adminijlratioll if Nichols; -
of LO'lJelace. ' Retaken ~Y the Dutch. " Rejlored. Admillijlratioll of 
Andros.· DiJcontents. GO'lJernment if Dongan. ' Firjl aJ!embly con-

• 

'Veized. ' Sketch of the hiflory if the Five Nations. ' Commencement of 
• 

the Indian trade. ' 'l'he province devolves 011 the crown. Dongan's com-
miJIion renewed. A tyranny re-dJablijhed. Indian affairs. .. 'l'reaty 
of neutrality. ' Its confequences.· Dongan recalled. ' Provi11ce al1-

. l1exed to New-England. ' Difcontmts ariJi:. 'l'be fort Jeized by the 
• • 

populace; who are headed by Leij/er.. A convention called. . Willi-
. ain and Mary proclaimed. Leijler's adll1il1ijlration. Sloughter ap-
pointed governor. A.lJumes the government. . Seizes Leijler; , 'who 
is tried for treafln ; and is executed. ' His attainder reverfed by as 
of parliament. 

• • 

HE vanity of individuals, and the pride of nations, prompt them 
. equally to deduce the origin of their progenitors from the remo
teft antiquity, in order to conceal the meannefs of their original ill the 
obfcurity of diftant ages. Influenced by fuch fentiments, hillorians 

• 

have formally contended whether the renowned Hudfon made his tiril: 
voyage to the New-World in the year 1608 orin 1609; difregarding that 
fatisfaCtory evidence which could alone decide a controverfy fo extremely 
illterefting. He departed from the Texel afiltredly in the beginning of 
the year 1609, with defign to penetrate to the Eail:-Indies by i;liling 
north-weftward, though his journals do not inform us, whether he was 
fent out by the Eaft-India company of Holland, or by individnals. 
Having attempted to execute the objeCt of his voyage to no pnrpolc, he 
followed the track which the Cabots had marked for him nearly two CCIl-

• 
turies before. He coafted along the foggy !hores of Newfoundland; he 

ih:lped 

• 



• 
• 

p 0 L~l T·/I CiA.~· A 'N N":"A Ji.:S • 

OF. 

1haped his cOUl-fe for Cape-Cod j he looked into Chefapeake, where tIN 
E"glijh u'cre feu/cd; he .anchored,.-pff lhe ~Dcl~'Yare; and lie failed into 
the river Mana.haton. Here he aUfuirict th6bea(ity of the country and 

the fiatelinefs of-the trees i.·.he fkirmiihed with the natives, who received .. . . ... . . . . . , '. . .. . 

him unkindly; . and he departed in OCtober for England. 'But he --did 

,not land without. oppotition; he did nO.t, like Cabot, take fo~mar pof-. , .' 

fcffion of what the aborigines had .en;joycd from a period b,eyond caI-cula-
. tion. He li,ved not, alas! to return thither; becaufe, having failed 

• 

from the Thames in the beginning of the fubfequent year, in order to 
.' , 

. make fimilar difcoveries for private adventurers, he periihed Inifera~ly in 
-

the icy fl:aS of Greenland. His countrY1l;len long regretted the late of 
, . . . , . 

a man, whofe abilities and atchievements did honour even to the nation 
\ _. . 
which lIad produced fo many illuftrious navigators.' What interefi: he 
• - ,'." I 

~ould acq llire from his American difcove.ry, or what right he could'tranf-
, . . . . 

fer to others, it is not cafy to divine,. though hiftQrians have'told us, 

~, tl~at he fold his title to the Dutch.'" H~ can .fcarcely be called tbe jirfl 
. . . .... .\ 

dijco,!!er.er of a coaft which had been fo often e~ploredbefore) fro.r.n the 
• • • I • 

days of Cabot, to the pre[ent. As he .had never occupied the land, he 

~oula not transfer what he had never p~ffe£fed. The fovereign of France, . . . , ) 

during the year 1603, and the king of England, in 1606, had fOl~inally 

declared thelr intention ~~o appropriate the fame regiOn, which their fub~ 
je&s immediately planted. And, whether the ,ftates ,of Holland had, at 

the -death ·ot Hudfon, been admitted into the commnnity ,of ,nations bY 
• 

the acknowledgement of their :independence, or whetlher they were thel1 
• 

.capable of deriving rights from the law of nations, are fubject-s which 
might have been once extremely proper for a Dutch·civilian to difcufs.· ' 

While they yet ftruggled for exiftence, the Hollanders grew wealthy 

from the fpirit of their commercial enterprifes. After feveral,voyages tG 

the rivet Mana-hatan, which at length acquired the :honouf of Hudfon's 

name, they had built a trllding-hozife, near its confluence, as early as 1614. 

For here they were then difcovered by Argal, as he returned from the 

.tleftruEtion of Port-royal; who obliged them" to fribmit to the king of 

" England, and to the governor of Virginia under him." ~ The Dutch 

,ie1ded to their fate without complaint, hecaufe they·had yet fcarcely ac .. 
. _ . . quired 

• 



• 
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quired independence; becafife they had been extremely indebted to James I. 
and yet frood in need of his aid. But, though they did not refent the 
conduct of Argal, as an outrage offered to their fovereignty, fince they 
really claimed none, they continued a gainful commerce to the Englifh 
colonies, and to" every part of North-America, till the aas of navigation 
prevented what they were unable, to enforce. And from this circum
france, therefore, they could derive none of the rights of dominion, any 
more than they could form claims 011 England, becaufe they trafficked in 
her ports. . 

'. 

The·m.onth of June, 1620, is the epoch of the efrablifhment of the 
famous We.ft-India company of Holland. It was invefrcd, for the firft 
time, with an exclufive trade to the weft ern co aft of Africa, to the.eaft
ern Glores of America, from Newfoundland to the Streights of Ma-, 
gellan. It was empowered to make treaties with the princes of the land; , 
to' b.uild fortreffes for the protection of commerce, appointing officers, 
and' foidiers for their defence; and to nominate magiftl'ates for the prc-

• 

fervation '; of good government." Stich is the fubftance of this fignal 
edict,J which neither claims the fovereignty of any pa!·t of thofe mighty 
continents, nor mentions New-Nethenlands, nor even alludes to any prior 

• 

colony. We may therefore fafely conclude, that neither any plantation, 
nor the name of New-Netherlands, at that time had any exiftcnce. 
But, while hifrorians have overlooked an ordinance which contains fo 
many ufeful notices, they affure us, with confidence, "that the fiates
" general made a grant of the country, in 162 I, to the Weft-India
',' Company," that had been thus eftablifhed the year before, and had 
been thus invefted with fufficient power to trade and to govern. Though 

, 

this charter has been often mentioned by writers, and relied on by go-
vernors, they have neither given it to the world, nor informed their 
readers where it may be perufed." And there are reafons, moreover, to 
infer, that they have uniformly confounded what may have happened in 
l621 with what actually occurred in June, 1620. But, were we to ad
mit as a fact what feems fo extremely queftionable, what right could the 
frates-general acquire to a region which had been firft difcovcred and 
tirft occupied by others? They could not grant, in 1621, what had. 

D d d d been 
• 

• 

• 
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been given to the PI~outh-Company, by the king of England, the year 
before. The law of nations never confers an intereft in oppofition to 
firft poffeffion, becaufe the prefervation of their repofe is its fitft objeCt. 

Animated, however, by the favour of the frates", the Weft-India-. 
, , 

Company eftablifhed, about that time, tradiI1g-houfes in the inand of 
Manhattans, at the confluence of the Hudfon, which gave rife to New .. 

York; and at the diftance of one hundred and fifty miles towards its 
iotlrce, which laid the foundation of Albany. The Dut~h factors na
turally cultivated a commerce with their neighbours' at New-Plymouth, 

, 

to whom they fent their fecretary Rofier, in February, 16'1.6-7- Both 
, 

parties were pleafed with a mutual intercollrfe, becaufe the interefts of 
both were promoted. He brought with him peltry and other Indian 
commodities, which he exchanged for their corn timi fijh. S And, from 
thefe trivial notices we may infer, that no plantations had yet beer .. 
eftablifhed; becaufe they muft hav~ produced what -was Mw fOught. fof. 
with avidity, as effential to the exiftence of man irt every tituarion. Ite
folved at length to eftablifh a colony, the Hollanders appointed Val"»
Twiller governor, who arrived at Fort-AmJlerdam in }un6, 1(}29', who be .. 
gan to grant lands in the fubfequent year. And at this time c01lilfiel1tcd 
the firft permanent fettIement of the Dutch, which oow probably ~t!qtli ... 
red the name of New Netber/onds, though this- people, like tbe 
and Englifh, v,tere never able to affign to them any t~Hk 
Yet, as this province was not much attended to by the ftateS; be~~fe 
they were more intercfted in other objetls; and rather n:egJea:ed by the 
company, which then engaged with ar-dour in o1!her enterptifes; itin-

" 

creared but flow I y in populoufnefs and power. It ~onten&d with N ew-Ply--
, 

mOllth, in r63 3, for the firit poffeffion. of trn:- river" ConneCticut, thoug~ 

without fuccers" becaufe its oppofition was feebk- ::6 If not long after' 
crctl:cd a trading-houfe on the eaftern bank of the: Delaware:;- in order~, 
probably, to eftablifh the two rivers, as, the extreme limits, of New-Nether-
hnds. And, though the Dutch exerted; their ufual patience and- i'nduf
try, 'though they cultivated the g00d-will of the furrounding tribes, 
whicll infured them a long peace, they continued- e)f~l'emely inconfidera-
LIe during the adminiftration' of their firft governor. EQr 110, civilized( 

fociety 
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fociety ~an have exifted long. which enjoys no written memorials of its af. 
fairs, and there" remain not here any; records relating to frate-matters 
~c before the arrival of his fucceffor." 7 The traditions of no country 

~erit much regard, but thofe of fnch a people are worthy of none . 
• 

Kieft, who was appointed governor in the year 1637, found that his 
ftation required what he feems to have really poffeffed, great vigour and 
addrefs. For the people of New-England began now to emigrate to the 

,dver ConneCticut, where they fettled, notwithftanding his remonfrrances 
and his threats; which are generally derided, becaufe they are often impo
tent. New-Haven was planted~ during the year 1638, ftill nearer to the fcat 
~fhis government, iil oppofition to his. proteft, which w~s defJ)ifed, be ~ 
caufe it was unfupported. 8 In June, 1639, Forfeit, the agent of Earl 
Stirling," transferred a confiderable part of the eaftern extremity of Long
i.Qand to, Howel and his aifociates, with fuch powers of government as 
luldi been communicated to that n0bleman by the Plymouth-company: 9 

And~ cmcouraged by a title fo extremely fpecious; perhaps: juft, the in
habitants 'of ConneCticut, having overfpread the eafrerll end of that 
iBand~ advanced weftward to Oyfter-bay. But they were driven back 
by Kieft, during the year 1642, becaufe they now appeared within fight 
Q{ the place of his refidence. And, as they were"not a people patient of 
inJury, they inftant1~ feized the Dutch garrifon of Fort-Hope, on the 
·river. ConneCticut, in the vicinity of Hartford, obliging them to recede 
within ten miles of the Hudfon, w~lich was afterwards confirmed by 
treaty. 10 Thefe notices.demonftrate not only the extreme feeblenefs of 
New-Netherlands, but the' fenfe which their rulers entertained of the 

validity of a title fpecious, but invalid. For, happily for the world, 
men- feldom exert themfelves in, fupport of what they. feeho be unjuft. 

About the time that the people of New-England advanced" to Connec
ticut, the Swedes efrablifhed a trading-houft on the eaftern bank of the 
Dela.ware, which gave rife to the village of Elfingburgh, at no great 
diftance froIn,the Ocean. Confidering them as intruders on another's 

territory, Kieft. remonftrated againft their conduCt in May, 1638; affer
ting, with a confidence which fuews the fincerity of his own belief, (( that 

• 

~' the Dutch had been in poffeffion ·of the fouth·river many years, which 
D d d d 2 " had 

• 

• 
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" had been unhappily fealed with their blood." Thepretenfions of both, 
however, were equally faulty; becaufe both were advanced contrary 
to the declaration of the law of nations in favour of firft difcovery and 
prior poffeffion: As neither \\as convinced by the reafons nor terrified 
hy the power of the other, both continued their occupancy and purfued 
their inconfiderable traffic with the natives. And, as difputes naturally a
rore between fuch rivals, either with regard to extent of territory or com
merce, a bloodlefs war enfued. The Dutch diCtated the terms of peace. 
The Swedifh colonifrs became the fubjcCts of the frates-general, in Sep
tember, 1655, by capitulation; " thirty Swedes taking the oath of fideli. 
" ty, a few others retiring to Sweden." But~ though the Hollanders 
had thus acquired fole poffeffion of what they called New-Netherlands, 
they did not enjoy their good fortune in tranquillity. They were con
tinually preffed on all fides by thofe who confide red them as equaHy in
truders; becaufe their opponents did not admit the equity of their title. 
The people of New-England advanced upon them with hafty fieps from 
the eaft: On the fouth-weft Lord Baltimore juftly claimed the territory 
ftretching to the fortieth degree of latitude, where New":'Eng/and is ter

minated. And thefe expreffions alone iliew how much Engliili ftatefmen 
difregarded the Dutch poffeffion or claims; ,becaufe, when the charter 
of Maryland was granted, in 1632, they fuppofed them not 'to exift. 
Stuyvefant, the fucceeding governor, reprefented pathe'tically to the 
flates the derperate fituation of New-Netherlands, from the caufes 
before-mentioned; frating what concern the demands, encroachments, 
and ufurpations, of the Englilh gave the people. II Their hiftory contains 
Hotlling but their fettlement, their conftant turmoils, their extinCtion. 
And it ought to teach a leffon to nations and to men, how they admit 
others to invade their rights,. becaufe continued poffeffion at length forms 
a title, fpecious if not juft. 

The averfionand even perfonal antipathy of Charles II. to the Dutch, 
influenced his political conduCt towards them during his reign, becaufe 
thefe pafiions were unbounded. U Seeing him aCtuated by 'his diflikes, 
the interefied incited him, foon after his reftoration, to acquire poifeffion 
of New-Netherlands) which, they informed him,- had been formerly 

ufurped 

• 
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ufurped by the people whom he hated and defpifed. And, while he was dif
tributing American territory with his accuilomed prof-.wfjon, it had been 
.!trange had he n::fufed his bounty to a brother whom he loved. Refolved 
upon the conquetl: of the Dutch colony, he granted to the duke of York, in 
March, 1664, the region extending from the wefiem banks of ConneCti
cut to the eafiern fuore of the Delaware, together with Long-iOand; 
conferring the powers of government, civil and military: IJ And confidcr
ing neither the plantations of ConneCticut nor of Holland to exifl:. Co
lonel Nichols, who had learned, with the prince, the rudiments of war 
under Turenne, was however immediately difpatched with four frigates, 
carrying three hundred foldiers on-board, for the reduCtion of New-Ne
therlands: Relying on the promifed aid of New-England. 

After a difafirous voyage, during which the fleet was feparated, it at 
length arrived at Boilon, where the com"manders were received with ex
treme caution. Nichols immediately communicated his inftruCtions to 
the general-court, which received them with more than ufual attention, 

• 

becaufe it. was influenced by its dread of expeCted reformation. Without 
• 

much hefitation, it therefore refolved; " to raife a number of men for 
" his majefty's fervice, not exceeding two hundred;" But, though aCtu
ally embodied, they did not {hare the honour of the conquell: of Ncw
Netherlands, becaufe they did not join the armament. 14 Little was the 

• 

. Dutch governor prepared for an attack, though he had long known of 

• 

the intention of the court of England. And the frigates no fooner ~n

chored in the harbour than he fent a meIh'1ge to the commander, couched 
in the affeCted terms of civility, which the weak know how to u[c on 
fuch occafions, to requefi the rear on of their approach. \Vhile Nichols 
did not yield to him in that politenefs which foftens the rigour of war, 
he afierted the right of the king, his mafier, to New-Netherlands, which 
he infified had been ufurped by the Dutch, and he demanded an inftant 
furrender of the country; offering fecurity to every man's life, efiate, 
and liberty, who filOUld fubmit to his power. Stuyvefant found it morc 
eafy to defend the right of his millers, the ftates- general, to that COlln

try, by giving an hiftorical account of the colony, in which fome fable 
is agreeably blended, than to refiLl: the force of his opponent: And, pro:.. 

tcfting 
• 

, 
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tdling againft all hoftility, he ende~vou.red to. gain time by offeri~g to 
treat. Bl~t the Englifh commander having, in the mean time, publifued 
a proclamation, offering to the inhabitants the king's protcaio~l, the 
enjoymyllt of their prop<!rty, the privileges of fubjects) the governor was 

confrraincd to capitulate; bec~l\lfe it was imp.offible to refill: his public 
enemies from without) and the clamour of the burghers within. The 
proc1amatio~l wa~ mude the bafis of the treaty: The Dutch were tl) con

tim:[' .Fix dmizellS; to poilefs their cfiates undiminiihed; to enjoy their 
ancient cuftoms with regard to inheritances) to their modes of worlhip, 

and church difcipline: And they were allowed a freedom of trade to Hol

};.l1ld) which Nichols had no power to confet") bcclufe a king of England 

could not difpenfe with the laws) by permitting a commerce which they 
had prohibited. The dependencies foon followed· the fatc of New-Am-
11:<:]"(12.111, the capital. Thus, in September, 1664, fubmittcd Nc\v-Nether
lands to the Engliih crown, without a ftruggle) or without any other 
<)l:lnge than only of their rulers. The conqueft conferred :athC'1" celebrity 
on the prudence of the commander than added any thing to his military 
reputation. Few of the Dutch removed from a country where. they had 

acquired fome property, and hoped for greater: And. here remained 
Stuyvefant, who had long governed the country, during difficult times, 
with confiderable abilities and valour j and, in a good old age) breathed 
his 1aft amid the tears of -his countrymen; becaufe his good offices did 
not ccafe long after he had ceafed to rule the whole!. IS' 

Of the country which his pl'lldence and vigour had WOll) which was 

now denominated New-York, Nichols inftantly aifumed the government, 

as deputy-governor of the duke of York, the proprietary. If we except 
Jamaica, this is the firft colony which had been gained by the valour of 

Englilhmen: And now their fovereign acquired all the rights of. a con
queror, bounded only hy the principles of humanity, and by the terms of 
the capitulation; becaufe, being the generalilJimo of the frate, he muft be 
invcfted with the neccIfary powers of the fupreme commander, for the 
prefervation of his conqucfis. Hence the well-known principle of the 
law of. England, " that, where a country is conquered' by the Englifu 

~-' arms, the ~ing may exercife over it a legiflativeauthority., and may 

" eftablilh 
• • 



• 

• 

• 

CHAP. XIX. N E W .. Y b 
• • 

R K, 575 
cc efictblifh iuch a conftitution as he may think prudent." J6 The duke 

of York, animated by his peculiar principles, and impreffcd with an o· 

piriion that he was invefted by his patent with regal authority, had con

ferted all his powers on his deputy. Judging wifely that nothing could 

fo much ehfure his conqueft as giving to the various inhabitants the (lme 

l.mifOI;m conftitution and laws, Nichols now " put the whole govern

" ment into one frame and policy." Prudently copying what had been 
already eftablifhed by the Dutch, he ereCted a court of afiizes, compofc(l 

of the governor, the council, the juftices of the peace; which was in
vefted with every power in the colony, legiflative, executive, and judi"" 
dal.'7 He found the town compofed of a few rtiifercible honfes, occu

pied by men who were extremely poor, and the whole in " a mean con
H dition.;" J3 but he foretold its greatnefs fhould it be encouraged ",,-ith 

the immunities which he then recommended. The people of Long

If1and were equally inconfidcrab!e, and depreHed with fimilar penury, bc

caufe the exertions of their labour had only procl1red them necefElry food 
• 

and clothjng. And the Dutch had only begun to raife a little corn and a 

few cattle, which were now the only produCts, and gave little fpirit to i 
commetce which had kng been foldy confined to peltry procured of the 
Indians. With a laudable intention, he endeavoured to' promote the 

profperity of the whole, by giving a fpring to their ardour: He cncou-
. raged the inhabitants to buy lands of the natives, which he afterward~ 
granted, referving a qnit-rent· of a penny ri,n acre: And he allmve(t. 

what was of 11m greater importance, freedom Of confcience to everyone. 

Yet, OWing to the firft Dutch war, which foon enfued, and to other 
canfes~ the' populoufilefs or power of the province remained for years 

extremely inconfiderable, becaufe a few Holland'crs only, attracted by 

their kinfmen, emigrated thither: And Englifhmen, influenced probably 
• 

by the diflikes of their fovercign, reforted to EngliDl colonies.'9 Not 

only had: New-Neth.'erlands beetl granted to the duke of York, but one 
rl~lf of ConneCticut; which gave rife to 611e of thofe difputes that can 

only be feftled by amicable treaty, becaufe no acknowledged principles 
exilled that were applicable to the pretenfions of b6th. This colony ac

cordingly ient Com-miflioners to New-York, in December, .166'1, to de-
cide 
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\ cide a difpute which fo much involved' the peace of both.) Long-Hland 
',;7as refigned to the duke of York; the river Mamaroneck, reputed 
thirteen miles eaft of Weft Chefier, and a line drawn from it, north-north .. 
weft to the boundary of 1\lafiachufets, were declared to ~e the eafternlimits 
of N CVI York. Thus the people of New England had driven the Dutch 
from the river Connecticut almoft to the Hudfon, to within thirty miles 

, 

of their capital. But a treaty which was founded, as we are affured, in 
ignorance and fraud, only engendered fu~ure controverfy: l' Anrl Con
ncEticut was convinced in after times, that fair dealing is not only the moft 
honourable, but always the moft fafe. . 

As the- war was now commenced, Nichols laboured with his ufual 
energy to put his conqueft in the beft pofture of defence. He augmented 
the number of his foldiers, and confequently an expence, which the po
verty of the whole was little able to fupport. And while the people were 
tJxed, and the foldiers were quartered on the burghers, who were not.en
abled to pay in proportion as their burthens were encreafed, as they 
,vcre deftitute df {hipping, their trade was totally loft. And as they re- . 
ceivet! 110 fupplies from England, a general calamity enfued. In this ex
tremity, the governor, with a fpirit worthy of imitation, advanced his own 
money, and extended his credit to fupply the public exigences. But 
happily the Weft India company of Holland did not put in execution its 
threats, by attempting now to regain what its former imbecillity had loft • 

• 

During thefe embarraffments, the vicinity of Albany was fomewhat dif-
turbed by the inroads of the jive natio11s of Indians, who in the height of 
their bloody difpntcs with Canada, were fometimes regardlefs of their 
fricnds~ Though the Dutch have 110t been equally boaftful of their own 
virtues, they have been afiurcdly more fuccefsful than the French, in 
conciliating the affe~tion of the tribes. From their fettlement on the 

Hudfon, to the pre[ent time, a continued peace exifted between them, and 
that renowned confederacy: Nor is it worthy of inquiry, whether this 
remarkable circumftance was owing to their fuperior addrefs, or to their 
1)cculiar 1ituation, which gave them an opportunity of fupplying the latter 
with warlike ftores during their long wars with the former. It was to 

the ancient influence of the Dutch that the province was now indebted for 

the , 
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the peace, \vhich was concluded with the moil: formidable of all the 
'. . 

nations. While Nichols, in.Auguft, 1666, endeavoured to cultivate a 
• • 

g\)od agreement with Tracy, governor of Canada, he warned him, by 
no means to invade 'the dominions of his fovereign .• 1 

• 

, Ainid his ptudent military precautions for the defence of the province, 

he endeavoured to promote its internal profperity and quiet by lcgil1ative 
• 

regulations. The court of aHizes in June, 1665, coHea-ed into one code 

the ancient cuftoms, with fuch additional improvements asfo great a change 
required, regarding the laws of England, as the fupreme rule: And being 

• 

tranfmitted for that approbation, without which th~y acquired little 

authority, thefe ordinances were confirmed by the duke of York in the 
• • • 

fubfequent year. In order to difcharge the public expences, the fame 
• • 

authority impofed a general rate on the eftates of the inhabitants without 

their confent, becaufe they were deemed a conq llered people. The city 

of New-York, which had formerly enjoyed extenfivc privileges under its . -
ancient government; was now incorporated, and placed under the admini-

. , 

ftration of, a mayor, alderme!1, and fheriff. U The fettlement of Long-

Ifland, fo remarkable for beauty of fituation and for the fruitfulnefs of 
• 

its plains,' ha& been nearly co-eval with the· exiftence of New-Nether-' 

lands and ConneCticut. The Dutch foon occupied its weftern extre~ 
.' . 

roity; from the latter, emigrants paffed the Sound and occupied the 
, Dppofite !hores :' And now the 'Hollanders enjoyed one third, and the 

Englifu _ the other two. Difputes naturally arofe between men io 
diffimilar in all things.. And the good fenfe of Nichols induced him to 
call . . two deputies from every townfhip, in order to fettle late 
con ) to prevent future ones. They took this opportunity to 
tl'anfmit -an addrcfs to the duke of York j'\ acknowledging their depen

dence on him, according ta his patent; promifing to fubmit cheerfully to 

fuch . laws as fhall be made, under his authority, to defend his rights; 

requefting that their declaration might be accepted as a memorial againfl: 

them and their heirs, when they {hould fail in duty, It has been fup-
. pored by fome, but denied with reafon by Qthers, that the moil: ancient 

code of laws' of New-York was enacted at this general meetin.; at 

Hampftead; in order to .evince that an a{f~mbly was thus early introduced 
. E e e e into 
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into the jurifj)l'udeIlI.:C of that province. ~ But, while there is the moll: 

decifive evidence that the code was compiled at the afiizes before-mention .. 
ed, there is none that any laws were enaCted by this convention, com-

-

pofed of deputies from Long-Ifland alone, who could form no kgitlative 

regulations for the whole: And hiftory declares, that they were called- for 
the fjJeCial purpofe of fettling the boundaries of townfhips, though that 
probably was made the pretence, whilft the real ddign of Nichols was to 

-

procure a decJaration of fubmifiion to his Inafter. The difficulty {eerns 

to have arifen from denomInating tk COUIt of nj{tZtJ, during thofe days, 
the a.!lcmhly, though the people were not reprefented in it. Pleated with 
the fituation of fecurity and of quiet, to which he had brought the pro

vince, the governor flattered himfelf, though perhaps without caufe, 
II that now even the moft faCtious republicans muft acknowledge them
u felves fully fatisfied with the method and way are in;" ~ Yet he

himfelf became at length uneafy in his fituatiOl1, becaufe he felt the 

pecuniary burdens of the war too heavy, and he begged that a better man 

might be appointed to fupply his place. He retired in the beginning of 

the year I 667. While he governed the inhabitants as a conquered people. 
he paid attention even to their prejudices; - they loved the man w.hoiC 

orders they difliked : 1~ And it is recorded to his honour, that he e;ICC

dfed his extraordinary powers with moderation and integrity~ ~6 His. 

fOnduCt was approved by his fovereigm, who rewarded the conqueror 

and f.wionr of a provinee with two hund,.-ed poun.t!s.. Yet, on a gratuity>
which he knew ought not to be eftimatedby its extent, he fet a proper 

vduc, becaufc it had been conferred 'When it could be leaft [pat·ed,. and he

betrayed no- difcontent, becaufe true merit is always- modeft .. ~7>-1( By the 

peace of Breda, concluded in July, I667, New Netherlands remained in 

pofieffion of the conquerors, by virtue of the general claufe~ " that each 
" nation fhall retain what it had acquired in the war." In this ftipula ... 

tion, the politicians of thofe days regretted the 10[s of Surinam with a zeal 

which fllCWS how little prefent impreffions ought to influence thejudg~
ment in political calculatioqs. 

Lovelace affumed the adminifiration in May, 1667. And with a fpirit,. 
which does honour to his prudence, he followed the excellent track which 

had 
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had been marked byhis predecelfor. The people, committed to his charge, 
enjoyed all the felicity which flows from that d.efirable fituation, in which 
no ~omplaints are heard, becaufe none exift. But he was unfortunate: He 
Iofi: the province, which he had not power to protect: And his eftate was 
afterwards feized, to repay a debt to his malter, whom he had offended, 
perhaps without caufe., Soon after the commencement of the fecond 
Dutch war, -begun without neceffity, and ended without glory, a fmall 
fquadron was fent, from Holland, under the conduct of Binkes and 
Evertzen, to deftroy the commerce of the 'colonies. This fervice they 
effeCtually performed on the Virginian coaft. And having here procured 
intelligence of the defencelefs fi:ate of N ew-York, of the negleCtful abfence 
of Lovelace, they feized the opportunity to regain now what had been 
formerly loft. Knowing how advantageous in war are fudden imprefftons, 
they failed up to the fort, which furrendered in July, z673, in a 
manner which (hews either the remiffnefs or treachery of Manning, the 
commander. The city inftantly followed its example, by fubmitting at 
difcretion. Neither the facility of the pre!cmt conquefr, nor that nine 
years before, conferred additional military honour on thQfe who 

atchieved them. But, at both periods, theyacquire4 the praife which is 
due to humanity in war, to ,attention to the conquered .. The Dutch 
-admirals, imitating the moderation of Nichols, rather than the accuftom
~d rigour of the fuccefsful, granted the inhabitants the full enjoYl1lent of 
their privileges. _ They offel:ed the fame flattering terms to .the other 

, 

(iifrriCl:.s of -the province, on condition of fending deputies to {wear alle-
giance to their mafters. Actuated partly by their inclination, but more 
by their fears, the inhabitants of the whole extentof New-Netherlands fub
mittedto their fate. But neither the triumph of the one party, nor the 
mortification of the other, was of kmg continuance. The peace of 
,London, <oncluded in February, 1674, prudently provided, '" that 
AC whatfoever may have been taken, during the war, fuall be reftored to 
.( the .former poffeffor." ~8 

As the -validity of the grant to the duke of York, while the Dutch ' 
were in quiet poffefiion of the country, had been veryju{Uy queftioncd, , 
he thought it prudent.to obtain a new one in jW1e, 1674. ~9 It recited 

Eeee2 and 

, 

-

, 
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and confirmed the former: It empowered hiin to govern the inhabitants 
" by fuch ordinances, as he or his affigns fuould eftablifu;" to adminifter 
juftice according to the laws of England, allowing an appeal to the king 
in council: It prohibited trade thither without his permiffion: And 
though it allowed the provincials to import merchandifes, yet it required 
them "to pay cuftoms according to the laws of the realm." ~uch is 
the fubfl:ance of a charter, under the authority of which he ruled New
York till his acccffion to the throne. But it is unneceffary to point out 
the defeCts of what could not have been defended,by fair difcuffion, and it 
ioon became extinguilhed by the event juft mentioned. Edmund An
dro~, whofe talents now recommended him to notice, whofe fubfequent 
conduCl. rendered him fo confpicuous in colonial annals during twenty 
years, was foon after appointed governor. He was .,ordered to difturb 
no man's efrate, while he received poffeffion of the country from the 
Dutch; to diftribute juftice in the king's name, as had been practifed 
under the government of his two predeceffors. In' order to maintain -the 
government which was noweftablilhed, a great variety of rates were at 
,the fame time impQfed by the fole authoritY' of the duke of" York, who, 
in order to encourage the trade of his province, reduced the cuftoms ~x in 
the hundred. ' And'of thefe duties Dyer was appointed collector, who 
was not long after arraigned as a traitor, becaufe ht:' acted under the au
thority of a commiffion, which was now {olicited· with avidity, betaufe 
its authority was difputed by none. &S ", :,. ' 

To Andros the Dutch rcfigned their authority in October, 1674. He 
immediately received the fubmiffion of the inhab,itants as far weft ward 
as the Delaware. And he foon after " reducedLthe e,aft end of Long
" Itland, and fome other turb,ulent places." In order"however, " to fettle 

, 

c, the minds of the inhabitants," the governor thought it prudent to de-
clare in the fubfequent month: That former privileges and eftates, legally 
pofieflcd prior to the late conqueft, fhould remain facred; that the judi
cial proceedings during the Dutch government {bould continue in force; 
that the lmGwlZ book if laws formerly eftablifued, being once more confirm
ed, {hould be again punCtually obeyed. '9 Thus was New-York happily 
regained: And tIm's were its inhabitants again enflaved to the will of the 

conqueror, 

, 
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conqueror, becaufe, be~ng admitted to no {hare in the legiflature, they 
,V{el:e fubjeCted to laws, to which . they had never affented. l\1anning, 
through whofe neglect or treachery the province had been loft, becaufe 
the fate of nations often depends 011 the conduct of one man, was now 
degraded from the rank of a foidier, by the fentence of a court martial, 
and juftly declared incapable of future truil. Andros endeavoured, during 
May, 1675, to little pUl"pofe, to acquire the country lying to the weft
ward of ConneCticut river, which had been conferred on the duke of 

, 

York, though it had been pofieffed from 1637, and confirmed by the king 
in. 1662. The general court, with the fpirit of men who underftood their 
rights, and determined to defend them, proteftcd againft, his conduct 
in terms, which convinced him how neceffilry it was to aCt with caution. 
Theadvifers of the duke of York approved of reviving the claim on Con-

, 

neCticut, becaufe " thereafter fome good ufe might be made of it :" And 
it long difturbed the peace of the two colo~lics, becaufe it was confrantly 
revived without neceffity or ufe. ,His conduCt was highly approved of by 

, 

that prince, " who rejoiced that he had reduced the faCtious towns on 
" Long-ifiand;" who informed him, in language which at once evinces 
,his own temper and the inclinations of the people, " that he had done 
" well to difcourage any mention, of afiemblies, of which the inhabi
" tants are defirous, as they are neither in your inftruCtions nor confiftcnt 
(( with your form of government.'" Yet Andros, with an attachment 
to the caufe Qf the people ~f which he has been fuppofed, by hifrorians, 

, " 

~ncapable, folicited the duke of York for an aficmbly; which was frcadily 
, 

refufed, becaufe he, forefaw dangt;:r from its encroachments, and could 
not perceive its utility. JO The governor ufed the permiiIion which had 
been given him, and he hafrened to England, iri November, 1677: Leaving 

, 

the province in profound peace, under the care of the deputy-governor. 
"ThQugh the p~ople felt no realoppreffion under a form of government 

altogether arbitrary', yet they enjoyed no happinefs, becaufe their defires 
, 

had been denied, and they envied the fuperior enjoyments of their neigh-
bours. The orders which Andros brought with him. from England, in 
the fubfequent year, contributed to augment an indifpofition which at 

, 

length became incurable. As the revenue, which had 'been impofcd for I 

, three 



, 
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three years by the duke-of York's inftrufrions .tothe governor, was now 
about to ceafe, this 'prince commanded, in the genuine language of 
(lefpotifin, to publifh his pleafure, " that the fame duties fuould <:onti .. 
« nue three years longer:" And the tax on the importation of liquors 
W3S increafed, by a fimilar order, in the year 1'679' JI . The public indig
nation was'direeted againft Andros, who executed only what another 
<:ommanded; which ought to teach a leifon to men, in fimilar fituations, 
how they fulfil what it is neither {afe to give nor to receive. He was re
<aIled in the beginning of the year 168o, in order to anfwer complaints 
which originated in the unhappinefs of the people rather than in his 
·mifconduct. Yet, as might have been expeCted, he was honourably 
acquitted upon a full hearing, becaufe cc it was not -proved that he had 
" either mifbehaved or broken ·his truit." ,. ·From -the accufations and 
the 'proofs,it appears, that his chief, his only, crime, confifted in having 
tiel-cd under a conftitution tyrannous and illegal. It has 'been the lot of 
Andros, as well as of others, ,that every thing has beenfaid againft him, 
but nothing in his favour; becaufe writers, difregarding . the forms of 
the government and ignorant of his inftruCtions, attributed an to the 
temper of the man. It has been hitherto unknown, but ought no longer 
to be concealed, that humanity and gent/emfs were recommended to him H 

as the greateft of virtues in the ruler of a diftant territory. Being thus 
<liIappointed in their expected relief, the people turned their refentment 
againfi: a perfon of lefs confequence and of lefspower. Dyer had re
gularly colleCted the public revenue, without oppofition, to the prefent 
time: But, as the legality of the duties lately impofed was now juftly 
quei1:ioned, he was accufed of high-treafon, becaufe he' colleCted ·taxes 
\virhont the authority of hiw. A {pecial court was appointed for 'his 
trid in thebcginning of the year 1681. The prifoner, 'however, 'de--
manded to know by what power the judges' fat; whether they did not 
act under an authority derived from the fame prince with whofe commif
fion he was honoured? The court thought it prudent, " during the pre
" fent diiorckrs," to fend him, with his accufer, to England for trial. 
Nothing could be more irregular, and confequently moreoppreffive, than 
the whole of this proceeding. Dyer was not 'indicted -for an offence 

againft 
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,againft the flatute·of treaflns, that admirable barrier againfi: oppreffion~ 

but for the ancient and exploded crime of encroaching lowe!), by colleCting 
taxes without legal authority. He might have fafely admitted the truth 
of the' faCts charged againft him; denying the inference, that they a
mounted to treafon: He might have appealed to the king ill council, had 

the judges given their opinion againft him. But the mode, which was 
then purfued, {hews how little the principal perfons of that province 
were informed of. Englifh law. He was difcharged, as his profecutor 

did not appear againft him, flnce the end of the profccution was an-
• 

fwered. 14 This fpirited meafure, however irregular it may now appear,. 
had the greateft effeCt in laying in ruins that fyfrem of defpotifm which 
had fQ long affiia~ the people." lS 

In order to be relieved from a fervitude that had degraded the colony, 
and now gave diffatisfaction to everyone, the council, the' court of at:' 
fizes, the corporation of New-York, concurred in foliciting the duke 
of York " to permit the people to participate in the legii1ative power." ;6 

But, though their defires were not immediately granted, they were re
ceived witH the greateft attention. And various caufes induced that 
prince to gratify the petitioners, notwithil:anding his averfioll to popular 
aifemblies. The ordinances7 which, by his fole authority, h~d eftabliflled 
the public revenue, e"pired at a time when his power to renew them was 
not only c.ienied within the province, but vigoroufly oppofed: This con-

• 

duEt: was juJlified by the opinion of lawyers of great eminence in Eng- . 
land: His own advifersdoubted· the fufficiency of his puwer: And, a
bove all) ~ continued adverfity which had fo long embittered hiS life, 
made him regard the rights, and feel for the fufferings of others. Brock
oles, the deputy .. governor, on whom the adminifl:ration devolved upon 
the departure of Andros, was direCted (( to keei) things quiet at Ncw-

" York in the mean time:" It wasilltimated to him, in February, 1682, 
Ie that the duke will condefcend to grant the defires of the inhabitants, 
" but on condition that they raife money for the fupport of gov::rn-
cc ment." And he was de fired " to found the principal people, and to 
u proc.Ul1e.a written promife .. " He was fOOIl after informed, by the duke 
himfrlf~. (( tl1at he intended tp efta blifh the fame frame of gOVCl'llmCn t as the 

• " other , . 

• 
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" other plantations enjoyed, particnlarlyin the choofing of an affembly."l'f 
Actuaten by aU thefe motives, Dongan, who, as we are affqred, Ul was a 
" man of integrity, moderation, and g~ntecl manners, though a profeffed 

• 

" Papifi," was appointed by him governbr in September, 1682. In addition 
• 

to former powers, he was infiruCl:ed to call an affembly; which {bould confift 

of a council, confifiing of ten; of a houfe of reprefentatives, chofen by 
the freeholders, of the number of eighteen members. Like all other pro
vincial legiflatures, it was empowered to make Jaws for the people, which 
fhould be agreeable to the general jurifprudence of the ftate; which 

fhould be of no force, however, without the ratification of the proprie
tary. JR Thus, fays their hiftorian, cc the inhabitants of New-York, 

(( after being ruled almoft twenty years at the will of the duke's deputies, 
" were firfl: admitted to participate in the legiflative power ... ·)9 For 

• 

they had been fo long ruled as a conquered people, -though with huma-
nity, moderation, and wifdom. Nothing could be more .acceptable to 
them than this interefting change in their political fituation; for which 

• 

they expreficd their gratitude in terms that equally evinced their late 
unhappincfs and prefent fatisfaCtion. . . . 

When Dongan arrived, in Auguft, 1683, he found the country fome
what prepared for his reception and for an agreeable alteration, though 

frill greatly difcontented, becaufe many of the people frill feared for the 

future. As nothing could tend more to quiet the apprehenfions of every 
.. , . 

one, he immediately i£lued writs to the ilieriffs to convene the free-

holders, for choofing deputies to reprefent them in the legi£1atute.' And, 
when the aficmbly met, it was governed by the fame motives: that· had 

actuated all others upon the like occafion. It paffed ari aCt of general 
naturalifation, in order to give equal privileges to:the various kinds of 
people who then inhabited a province, which was .now, for the firft 

time, divided into counties. Together with, an act, « declaring the 

" liberties of the people," there was now paffed one for " defraying 
• 

" the requifite charges of government for a limited time:" Thus per-
forming the promife that had been ignobly required as the price of their 
prefent enjoyments, and improperly given. Being tranfmitted with a 
few other laws, with' regard to internal reconomy, they were all con-

firmed 
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firmed by the duke of 'York in the fubfequent year. 40 The legifiature 
was convened once more in Auguft, .1684, when it explained the aCt for 

. defraying the .charges of government. And thefe feem to have been the 

.only affemblies which were ever called prior to the Revolution. A!hamcd 
of being fo long ruled as a conquered people, the legiflature and courts 
of juftice of this provin~e equally difi'egard all legiflative regulations 
made antecedent to that epoch.·P . The a{[emblyof 1690 refolved: That 

the laws enaCted, during the years 1683 and 1684, and the privileges of 

the people declared by them, are void; becaufe they had not been con

firmed or obferved by the duke of York or the late king: That the (e

'veral ordinances, made by the late governors and their councils, are equal

lyinvalid; becaufe contrary to the con!titution of England, to the 
praCtice of other plantations. But l'efolutions, which were diaated by 

that vehemence of fpirit which then agitated the whole, merit little 
credit; becaufe, in the determinations of party, truth is feldom to be 

found. The edicts of the duke of York and his governors, prior to the 

year 1683, being e!tablifhed by the only legiflative authority which that 
.conqueredtterritory had ever enjoyed, formed really its laws: . The COll

ftitutions of the various colonies being extremely different, and depend

.ing on diffimilar charters and in!truCl:ions, the praCtice of one province 
affords no rule with regard to the proceedings of another. And the aCts 

of affemblies, wherein fat the people's reprefentatives, had affuredly the 
toree_,of. laws till difiented to, becau[e they were complete legiilatures . 

• 

-But; from.thefefingular refolves, we may infer, that the inhabitants of 

·Nevi-York claim no peculiar immunities from any authority prior to the 
Revolution. From this rera they have been deemed Engliili fubjcCl:s., 

• 

jnbabiting a dependent province of the !tate: And, having never had a 

. "harter, they can, from this fouree, claim no peculiar privileges. 

Owing to his temper as well as to his fituation, Dongan engaged more 

than any of his predeee{[ors in the affairs of the tribes bordering on his pro
vince, which had fo great an influence on its profperity and peace. \Vhell 

the French fettled in Canada, during the year 1603, they found the Five 
nations, wh~ch) under the names of Mohawks, Oneydoes, Onondagas, 

.cayugas, a.nd S~nekasJ had been confederated from the mo!t ancient 
F f f f times. 
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times, eng'aged in implacable waifare with the Adirondacks, the moft 
powerful ttibe in that courttry. Though,' -in the wars of fuob people 
few ftriking events occur, ih the prt)fent two f1.gnal r~olutions happened 
which dcferve to be .remembeted) becaufe they -weteattended with impor
tant confequences. The contending :pat'tics had been, in therr tum, 
forced to abandon their native land. 'The 'former 'had been already dt1iven 
from their poffcffions around MORtlreal, to feek an a:fylum on the fouth;.. 

, 

eaftern coaft of the lake Ohtaliio : ,'t'he tatter had been conftraineo, in 
their turn, to abandotl. their lands fttHate-d above the fl'hf1ee ,.tv81<.J, and to 
look for fafety behind the [height wher~ ll€;becwas built; becaufe 
they had too much defpifed theirenetn.y tin it w~s too late. :Prompted 
by the warlIke q)irit of his nation, and by'his <intereil:, Champlain, wh~ 

-

'conduCted theF'rench colony, joinefl the Adirondacks, becaufehe -had . , 

fettled on their lands and expt8ed to promote hls views. T.he tide of 
fuccefs inftantly turned. The condu6l:, the bravety,but~ :l1bove all, 
the fire-arms, of the a1lies, proved too many 'for the intrepidity· :and 
.ftratagem of the Five nations. And they were, in theirturn,dafeated 
in feveral battles, and reduced to the greateft -diftrefs. At this '(1J(itical 

-

junCture an'ived the firft Dutchfhip in that·part of:the river Mana-hulal1, 
where Fort-Orange of the Hollanders, the Alb~ny (jftheJEllglifu, 

They now procured that which had alone given fupelliodty,to'tbeireMID'ies. 
, -

And the Adirondacks were,not long after, -annihilated as a ntttion. ~" 
-

It was at tbis time that the mutual dread and enmltybetween "the 
Pive nations and the French commenced, which brought fo many 
calamities on both. 'It was at the fame time theta peace :e'nfued 'be
tween the former and the Dutch, which 'continued without interrup
tion, becaufc it was advantageous to both; the one was confbntly en-

- -
gaged in war, the other was occupied with the arts 'of peace. When 
the Englifh acquired' poffeffion of New-York they were adopted, by the 

, 

tribes, in the place of their ancient allies, and a fimilar good correfpon-
dencc continued, becaufc the fame caufes exifted-. Engaged i'n continual 

warfare, <lx:d negleCted by France, the colony remailled long inconfiderable 
-

and feebk: And it was not till the year 1640 that the French laid the 
foundation of Montreal) which long formed rather a 'mart for the trade 

of 
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• 

of the we~e.rn Ind4ns than a plantation f~r th-e PUl'POre of tillag~. . All ' 
palties being at length'tired of a war; 'which was attended with neither' 
honour nor advantage, a general peace was concluded in the year 1967, 
whi~h .continu~d till ~he arrival of Dongan without any eonfiderable in-

, 

~e1'fuption. , The French now advanced along the river St. Lawrence; 
~nd, during the year 1672, built Fort FrontenaB: on its north-wefterll 
bank, where it ruilies from Ontario, its mighty fouree. But a peace, 
which was fo advantageous to the Canadians, by enabling them to ereCt 

, 

diftant fortifications, and to extend their commerce over an immenfe 
country, proved ,extremely inconvenient to the Englifh colonies. The, 
Five nati9ns, in order to gratify their palion for war, to revenge infults 
offered during the time of their difirefs, turned their arms fouthward, 

• 

and conquered the country from the Miffiffippi to the borders of the plan-
, 

t~ons as far as Carolina, deftroying numerous nations, whofe names no 
longer remain. And Virginia and Maryland . were involved often in the 
c,a1amities ·of their allies t whom they were unable to proteet, except by 

, 

treaties; wpich were generally infringed, becaufe they could 110t be enfor~ 
cede In July, 1684: however, Lord Effingham and Dongan concluded a cle-

, 

Unitive peace with thefe powerful tribes for all the fettlemcnts, which 
W~ long inviolably kept, becaufe they foon renewed the war with their 
ancient enemies, the French. It was at this time that the traders 'of 
New-York firft adventured on the great lakes weftward, in order to par
tkip~te with the, Canadians in a commerce which was fo extremely gain
ful, and which was obfuueted by their rivals in proportion to its impor
tance. Animated by a zeal which has juftly acquired him honour, Don
gan folicit.ed the minifters of England to prevent the Canadians from 
navi§3.ting the lakes which belong~d to the Five nations, and confequcntly 
to England. But he was told, what he might have known: That it was ':':" 
to no pm'pofe to afk the government of France to prohibit her fubjcCls 
(rom purfuing an advantageous commerce in favour of their rivals: He 
was direa~d to encourage the Indians, in order that they might adhere to 
England j to act,prudently, (0 as to give no umbrage to European neigh
bours: And, by peaceful arts, to make it the intereft of all the tribes to 

, 

trade rather with the colonifts than the French. 4- TheIl commenced dif-
, 

, • 

F f f f '2 putes 
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putes between the two nations, which long endangered both, the confe-. " 

quences of which are perhaps at this day -felt. 
'~When the duke of York afcended the throne of his brother, this pro

(vince, with its dependencies, devolved on the crown. And notice of this 

within his ancient territories with every demonftration of unfeigned joy: 
All men joining in felicitations of his good fortune, while they had caufe 

" 

to deplore it as the greateft of evils. +1 Long had they [olicited, with 
anxiety, for a grant of privileges fimilar to thofe of other colonies, with 
ddign to perpetuate that fortn of government which had been given for
merly to their prayers, and had been received with fatisfaCtion. And a 
patent had been actually figned by that prince, whiCh required only fome 

"-

trivial folemnity to render it complete and irrevocable. But a king of 
England degraded his ftation when he refufed to confirm what, as duke 
of York, he had formerly agreed to. In vain did the corporation of New": 

"" . 
York, and various public and private bodies, beg for a confiI'mation of 
their privileges. Having determined to eftablifh the fame arbitrary rule 
in this province as he had defigned for New-England, far from confer-

• • 

ring new immunities, he even withdrew the old. 4+ In June, 1686, Don-
" 

gan's commiffiol1 was renewed: 45 Empowering him, with confent of the 
council, to make laws as near as might be to thofe of England, to con
tinue former taxes, and to impofe new ones: And he was inftruCted" to 
govern according to his commiffion; to take away no man's life, mem-

" 

ber, or efiate, contrary to the law of the province; to allow no"printing-
prefs: Thus eftablifhing a real tyranny, and depriving the objeCts of it 
of the mofi powerful means of rendering it odious in the fight of man
kind, and confequently lefs permanent. Thus, deprived of theaffembly, 
was New-York unhappily reduced once more to" the condition of a con
quered province. 

Dongan continued to execute the truft thus repofed" in him with a zeal 
• 

and fidelity equal to the extenfivenefs of it. And it is recorded of him, 
that, " at the h1me time that he was a Raman-catholic, he was much of 
u a patriot, and an irreconcileable enemy to a French power." Though 
fubjectcd to a form altogether arbitrary, the-people lived without grievan':' 

ces 
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ces'and without complaints during the continuance of his adminiftration, 
which was equally remarkable for its wifdom and moderation. But the 
chief attention of every one, during thofe days, was turned to the fre
quent, the continued, wars of the Five nations and the French, becaufe 
they ruined their Indian traffic, which was then in its infancy, and a
larmed their frontier. During the peace, from 1667to 1683, the French, 
with a fpirit of en~erprife and perfeverance which do them honour, formecl 
a fettlement at Detroit, eftablifhed a fort ftill farther weftward at Miffili

rnakinack, and extended their commerce among the numerous tribes that 
hunt on the banks of the great lakes and on the higher branches of the 
Miffiffippi. They were, however, fteadily oppofed by the Five nations; 
who, untutored as they were, had h'lgacity to perceive what feems not to 
have occurred to the minifters of England. They faw their own de
firuCtion, and with it the lofs of the colonies, in the extenfive projeB:s 
of France. Feeling all the inconveniences arifing from the conftant fup
plies furnifhed their numerous enemies, they conftantly attacked the Ca-

• 

nadian trasiers, who carried warlike ftores to thofe with whom they were 

at war. The French not only loil their commerce, but what was of 
greater importance, their reputation for power, among their Indian al

lies. 
. Under the conduCt of De la Barre and Nonville) two fucceffive gover

·nors of Canada, the French endeavoured either by force or treaty to prevent 

a conduCt fo inconfiftent with their pre£ent and future views; but to no 
purpofe. ~6 Dongan mean-while received orders, in confequence of his 
repeated folicitations, to give aid to the Five nations, and to repel their 
powerful opprcffors. But the minifiers of France, having. received no
ti~e of commands fo inconfiftcnt with their defigns, perceived that it 
would be eafier to execute their projects in Europe than beyond the At~ 
lantic: And, in November, 1686, they had the addrefs to conclude a 
treaty of neutrality for America with James, fiipulating what feems to 
have been its chief objeCt, that no affifrance fhould be given to fclvages. 
Dongan was ordered to execute ftriB:ly what feems to have f..'lcrificed the 
tribes, which had long formed a mighty wall againft the irruptions of the 

Canadians) to the miftaken politics of his maHer. 47 And) according to 
their 
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• 

their ufual policy; the- French either debauched 01' ehaftifed: the Iridian 
allies of England, to whom that gentleman could give no other aid than 
the moft falutary advice, which had proved of more real advantage than. 
the forces of his province, had it been at all times car€fully followed. 
The miniitcrs of England, in the following year, difcovercd, when it 
was too late, what ought to have been forefecn; " that a treaty of neu
" trality, in America, was not for the illtereft of England." 

Though a frelh treaty was executed in December, 1687, for the pre
vention of hoftilities between the French and Engliili colonifts, till 
January, 1689, James executed a projeCt of the greateft confequence, 
had it proved as lafting as it was well deiigncd. In the un~on of. the 
northern colonies, formed as a barrier againft th€ encroachments of Ca
nada, New-York was included. And, as the fervices of Dongan were 
now 110 longer neccffary, his commiilion was fuperfeded in April, 1688 •. 
J Ie was ordered, at the fame time, to deliver ov€r his charge to Sir Ed ... 
ll10nd Andros; who foon after affumed the adminiftration in his rootn. 
Thus, at the end of four-and-twenty years, from the epoch of its conqueft j 

{luring which it had acquired no great augmentation of people, of com
mcrce j 01' wealth, New-York cea[ed to be a feparate province. And it 
had now the mortification to be ruled by Nicholfon, the lieutenant
governor, with the advice of part of the grand council of New-England. 
During their {hort adminiftration, the people felt no other grievance, 
than the dilquietude, which naturally affliCts men, who perceive them
fdves reduced to an unmerited ftate of degradation. 48 

• 

But a change, which hurt the pride of all,gave the greateft diffatisfaCtion 
-

to everyone. The weak who had (cen " papifts fettle in the province 
" under the fmiles of the late governor," deemed their religion in danger, 
and" trembled for the proteftant caufe." 49 The wife, obferving the pro
vince degraded by its annexation to a hated rival, with greater reafon 
confidered their civil rights as annihilated. During this ftate of the 
minds of men, intelligence of defigns, in favour of the prince of Orange, 
• 

fanned the fpark of difcontent and inflamed the public expeCtation . 
. Y ct all remained quiet, till tidings arrived of the revolution at Bofton) 
'which deprived Andros of power j and every OIle feemed difpofcd to wait 

. . 

patiently 

• 



• 
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patiently till orders fhould be tranfinitted by the prince, had not the 
feeiis of fedition been blown thence· to New -York. Information of the 
acceffion of William 'and Mary to the throne was received with joy, be
caufe it was equally agreeable to people and rulers, and the lieutenant
governor, and ·council, waited with anxiety for orders to proclaim their 
new fovereigns. But, while the principal officers and magiftrates were 
aifembled to confalt of the public fafety, the fort was feized by" the 
" ·rabble," so who are always impatient, and feldom promote their own 
good in the 'numerous changes of which they are made the inftruments. 
It was on this ·occafion that . .Jacob Leiiler, a merchant of ruined fortunes, 
a foreigner of the loweft education, a man of the weakeft abilities, 
emerged from the crowd, and placed himfelf at the head of the infur
-gents. 'He was not atfirfr fupported openly by men of property and 'COll
fequence, who ufually fear the lofs of their interefts in popular innova
tion. A ·report, however, 'being circulated, that a fleet was arrived from 
lthe prince of Orange, it had then that -prodigious effeCt, which. rumours 
generally :have when the :minds of the multitude are greatly agitated; 
and he was inftantly joined by great numbers in arms. In order to bind 
the whole together, a declaration ,I was fig ned, promifing to guard the . 
·fort, . on behalf of the powers now governing .England, to be furrenderC(t 
to the perfon, of the proteftant religion, who :lhall be fent to take poifef

non thereof. Amid a ferment, which it had been unable to prevent or to 
'extinguifh, the 'council cc thought it advifable :that Nicholfon {hould de-
G( part to En,gland, to give an account of affairs." And with a fj)irit, 

• 

which ·does honour to that body, it at the fame time reprefented, to the 
fecretllry of frate, "how fatal it had been to New-York to be annexed 
" to Bofton, and prayed for a redrefs of grievances,. before any fettle
(( ment lhould be made." s& Its patriotic efforts were attended with the 
moft. falutary effect"S, though the province feems never to have rewarded,. 
as it ought, the laudable condua of its benefaCtors • 

• 

In order to add reputation and ftrength to his party, Leiner foon called 
a ~onventionof deputies from the towns and counties, to which his in
fluence extended = And, to it were admitted two perfons, delegated by 

the affembly of Connecticut,. to affift with their advice. The COll'I,clltion 
• .. . immediately 

• 

• 
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immediately conferred the command of the fort on Leifler, as a reward of 
11is forward zeal. It raifell a few troops for the common defence j that 
colony agreeing " to fend ten foldiers out of mere ,affection for New
" York." It appointed a new collector of the cufroms j difplacing Plow
man, becaufe he was a papifl. In order to induce thofe to return, who had 
fled from the ftorm of the times, it publifhed a declaration, promifing 
proteCtion to all that will purfue their occupations ill peace. And it 
ordered a day of thallkfgiving for this fignal deliverance of the province; 
direCting, with peculiar propriety, that it nlOuld be inculcated 011 the 
people " to fear God, to honour the king, and not to meddle with thofe 
H that are given to change." William and Mary were proclaimed in 
June, 1689. And, now was the province ruled by a committee of fafttJ, 

-which had been fuggcfted by New-England, at the head of which Leifler 
• 

was placed, as the propereft infrrument in the hands of others. Sl 

When William was informed of the dutiful fubmiffion of the province, 
of the attachment of the council and officers, he tranfmitted a letter 
to lieutenant-governor N icholfon, or to fuch as for the time execute the 
law ; empower.ing him to adminifrer the government in his name. 54 

Confidering the royal order as addreffed to himfelf, in the abfence of that 
gentleman, Leiner compelled the meffenger to deliver it to him, notwith-

, 

1landing the proteft of the late council. And he inftantly affumed the 
name, and exerted the authority of governor. He convened two feffions 
of aficmbly, during the year 1690; which paffed a variety of laws, 
with the fame unconceln as if their power had been eftablifhed from the 
remoteft antiquity, and impofed confiderable taxes, either for the fupport 
of the prefent power, or for defence of the province. But not only the 
.authority of Leiner, which indeed was liable to great exception, but the 
legality of thofe duties was difputed by a party, confiderable from its 
numbers and former rank, which refufed to obey the one or to pay the 
other. And it required force to maintain his authority within the city 
of New- York, where he was often infulted, though this was the feat of 
his power. IS The whole fouthern parts of the colony fubmitted to Leifler 
with a cheerfulnefs, in proportion as they approved his conduct: or 
.dreaded his power. The inhabitants of the eafiern diftriCls of Long-

Ifland, 
, 
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Bland, who had originally emigrated from New-England, and had never 
• 

cordially obeyed, profefied their fubmiffion, while, with their ufual diffi-
mutation, they folicited Connecticut to receive them under its jurifdiCtioll. 

, -
But he was oppofed by the people of Albany, who, being equally friends of 
the Revolution, formed a convention, which refolved to maintain the gar
rifon for William and Mary, but independent of a man, whom they COll
fidered juftly, perhaps, as an ufurpcr, and whofe violence they- feared. 
Inebriated with power, newly acquired and unmerited, which has too 
often corrupted wifer minds, confidering all as rebels againl1 the king, 
who did not fubmit to his authority, he determined to reduce them by the 
terror of his power to that fubmiffion, which they refufed to his name 
and pretenfions.. Animated by thefe motives, both parties prepared, the 
one to reduce, the other to retain ponemon of Albany.. But a cruel 

irruption of the French and their Indians on that frontier, which ought 
to have taught the virtue of moderation to all, proved favourable to the 
views of Leiner. And, his arms conduCted by his confident Milbourne, 
and reinforced by eighty men fent him from COnll.eaicut, at length 
proved victorious. The principal inhabitants fled into the neighbouring 

colonies, and their db.tes were confifcated by theconqucrors, with the 
true fpirit of civil difcord, unfeeling and improvident. "The pofterity 
" of the fufferers," as we are af[ured, "never fpeak of thofe troubles 
." without the bittereft inveCtives againft Leiner and ~his adherents." 16 

Yet hiftory difplays fuch revolutions tothe obfervation of mankind in 
vain, becaufe they feldom expeCt fimilar events, till they have all'ead y 
occurred with their attendant evils. It was on this occafion, that l'Ylaffil
chufets, New-Plymouth, and ConneCticut, formed a league with Leiiler; 

, 

agreeing to'raife nine-hundred men for mutual defence. 57 Of New-
England it is a remarkable charaCteriftic, that {he has at all times 
found delight amid ft.:cnes of turbulence. No governor of royal appoint
ment, either before this rera or fince, could ever engage her in iimibr 
meafures, though ·conjunCtures have often occurred equally proper, bc
caufe equally dangerous to common interefts. Addreffcs we~e fent to 
William, from all parts of this diftraCted province, by every denomina
tion of men; reprefenting their oppreffions, and praying for ii)ecdy pro~ 

G g gg tcClion: 
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tcCtion : And, Leiner fent Blagg as a fpecial melfenger to England, to 
let forth thofe fervices, which occafioned the pre[ent and future miferies 
of the people, and to [ue for reward. 

Meanwhile, Nicholfon having arrived at court, and reprefented the 
f;ld condition of the province, to which it was reduced equally by foreign 
invafion and domeftic faCtion, Colonel Sloughter was appointed gover-
1101' of New-York, in .Auguft, 1689. Thus was that ·colony again 
1eparated from Bofton, becaufe the council had reprefcnted this policy 
as effential to its exiftence. But, owing to the embarraffed fituation of 
the affairs of England, and to other caufes, he did not arrive within his 
government till March, 169 I. He immediately publilhed his com
million in the ufual form, and affumed theadminiftration. Yet Leiner, 

• 

enamoured of power, or betrayed by ignorance, rf'fufed to furrender the 
fort when formally demanded in the name of the common fovereign 
of both; pretending" that he knew him not," and faying, that " he 
" would own no governor without orders under the king's hand." The 
prudent vigour, however, of that magiftrate, aided by a numerous body 
of the inhabitants, who appeared in arms to fupport the royal authority, 
foon compelled that infatuated man to fubmit at difcretion ; who foon 
experienced that rigour which he had often infliCted on others, becaufe 

civil difcord delights in retaliation. A fpecial court, compofed chiefly of 
thofe who had lately fuffered oppreffion, was foon appointed for the trial 
of the late governor and his ailoriates for treafon and murder. Six plead
ed, and were found guilty. Leifler, and Milbourne, his principal advifer, 
denying the jurifdiction of the court, with the true fpicit of enthufiafm, 
l'cfufcd to anfwer, and were condemned. The former were pardoned: 
The two latter, upon the folicitation of the two houfes of afiembly, were 
not long after executed.;9 And though this event gratified their nu
merous enemies, it gave rife to two violent faaions, which long dif
traCted public affairs, and embittered private enjoyment. The parlia
ment, influenced in after-times by the intrigues of Malfachufets, re
verfed their attainder: 6, And this memorable exertion of parliamentary 

power, even in the reign of \Villiam, which annulled the judgement of 
a colonial court of juftice, during the feafon of diftruft and oppotition, 

• 

would 
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wOUld have fpread difcontent and infurreC1:ion' through the American. 

continent. 

AUT H 0 R I TIE SAN D NOT E S . 
• 

• 

• 

I The journals of the four fucceffive voyages of H udfon, during the-

years 1607-8-9-10, have been preferved by Purchas, and fhew precifcly 

the nature and extent of each. Pilg. 3 v. P' 530-95.' The lords of the 
committee of colonies cOl!fidered, during the year 1674, " of employing a 
cc proper perf on to continue Purchas's ColleCtions." Nothing would 

have been of more importance; becaufe fnch works form the very cf

fence of hiftory. As early as the years 1615- 1 6, thofe renowned naviga
tors, Le Mere and Schouten, took formal poffdIion of feveral iOands 

in the fouthern hemifphere in the name of the States-general. Corps 

Diplomat. 5 v. p. 282... The fame buok, and the colleetion of treaties,. 
• 

{hew hpw gradually the independence of the ftates was admitted by va-

rious nations, from their firft alliance with Elizabeth, in I 5i~, to the 

treaty of l\funfter in 16+8, when it was acknowledge\.~ by Spain. Treat. 

of peace, 3 v. p. 5 I 6. 
S Stith's lEft. Virgo p. 153. ' J This EdiCt ffi'.ty be fcen in Corps 

• 

. Diplomatique, 5 V. 2d. part, p. 363; in Leonard; and in other fimilar 
• 

collections. = 4 But it is in vain to fearch fuch voluminous compila-

tions for the grant of New-Netherlands of 1621. Their governor had no 
copy of it in 1660; he refers to it at the conqueft of the colony in 1664: 
Yet what [cems to have formed the great charter of the province is not to 

be found among the Dutch records at New-York. Smith's Hift. 

p. 3- II - 1 9· 
5 Neal's N. Eng. I V. p. 126. 6 Hutch. Hift. Maffa. 2 v. Apcn. 

p. 469; which cites Bradford's MSS. . 7 There are no books, with 

regard to jlate-4fairs, among the Dutch records at N ew-York prior to the 
• 

-year 1638. Smith's Hift. P.4.· ~ lb. and the hiftorians of New 

England. .9 See a copy of the deed among N. York Pap. Plant. Off. I v. 

G g g g 2 p. 1. 
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p.' I.' io Smith's Hill:. p. 5.· .. : .n·lb.,p.- 4-13, and the charter of 
l\Iaryland. . ' 

Jl Sec Sir John Dalrymple's Mem. 2 V. P' 4. for a fingular inftance of 
the contempt of Charles II. for t11e Dutch.· II See the grant in N. 
'York, Ent. 1. v. p. 7. . '4 Hutch. Rift. Marr. I v. p. 23 I. '. 15 Smith's 

Biil:. p. 13-23: See the articles of capitulation in -N. York pap. I v. 
, 

p. 59. ' Of all the fiipu]ations in their favour, the Dutchconfidered that 
as the moil: important, which conferred an open trade with Holland, which 

afterwards occafioned confiderable difficulty. Having petitioned in Oe-
, 

tober, 1667, that they might enjoy their free trade, aC'cording to the law 
of nations; the committee of plantations.reported to the king: "That . , 

" in regard of the neceffity of a commerce, which cannot. at prefent be 
" fupportcd from hence, a temporary permiffion fhould be allowed them 
" for feven years." But the merchants and manufacturers fearing the 

, 

10fs of their own traffic, remonfirated againft this licence, and it was not 
- ' 

long after taken away. N. York pap. I v. p. 67-8. The corpora-
tionof New-York once more petitioned the duke of York to be allowed a free 
trade to Holland, without being obliged to enter in the ports, of England; 
" being willing to pay the cuil:oms in the cOlony:" But without fuccefs. 

II,. 127. 

I( Coke's Reports, Calvin's cafe .. , 17 The following " anfwers tran!
" mittcd by Cololle! l[ichols, ill July, 1665" to inquiries fent him, will 
not only {hew the nature of the government· eftablifhed by him, and 

, 

many particulars of the early condition of the colony, but demonftrate 
how much the lawyers and hiftorians of New-York have been miftakell 
with regard to its ancient jurifprudence. . From N. York pap. I v. p. 

30. Compare Smith's Hift. p. 36 and 45, with the fubjoined repreflnta
tion 'If Nicbols. 

I. The governor and council, the high fheriff, and the juftices of the 
peace, in the court of the general affizes, have the fupreme power of 
making, altering, and aboliiliing, any laws in this government. The 

, 

connty fcffions are held by juftices on the bench, particular town 
courts by a -.:ontl:able and eight overfeers; the city court of New

York, by a mayor and aldermen: And all caufes are tried by juries. 
2. The 



• 

CIlAP~ XIX. NEW - Y 0 R K.' 597 

, 2. The land is naturally apt to produce corn and cattle; f() that the 
feveral proportions or dividends of land are always allowed, with refpeEt 
to the number of the planters, what they are able to man8.gc, and in what 
time to accompliili their undertaking; theJ;'cd of cattle is free in com
monage to all townlliips; the lots of meadow or corn ground are pecu
liar to each planter. 

3.' The tenure of lands is derived from his royal highnefs, who grants 
lands to planters as their freehold for ever; they paying the cu1l:omary 
J.·ates with others towards the defraying of public charges: The highefl: 
-rent or acknowledgement will be one penny an acre; the Ie aft , two fhil
lings and, fix-pence for every hundred acres, whereof the planters them
felves are purchafers of the Indians. 

4. The governor gives liberty to planters to find out and buy lands 
from the Indians where ,it pleafeth beft; but the feating of towns together 
·is neceffary in thefe parts of·America, efpecially upon the main-land. 

S. Liberty of confcience is granted, with proviio of not difturbing the 
'peace of the government. . 

6." L~berty of fifhing and fowling is free to all, by the patents. 
7. No laws contrary to the laws of England. Soldiers only arc triable 

by a court martial, and none others, except in cafes of fudden invafion, 
mutiny, or rebellion; as his majefty's lieutenants in any of his counties 
in England mayor ought to exercife . 

8. There is no tax, impoft, or cuftom, payable by the planters ul)on 
com or cattle; the country at prefent has little other product: The rate 
for public charges was agreed unto, in a gmcra! ajpmb~l', and is now 
managed by the governor and council, and the juftices in the court of 
affizes, to that only behoof. 

9. Every man who de1ires to trade for furs, at his requcft, has liberty 
10 do fo. 

JS Nichols informed the duke of York, by his letter, dated in Novem
ber, 1665: " That fuch is the mean condition of this town, [N'cw
"c York,] that not one foldier to this day has lain in fheets, or upon any 
cc other bed than canvas and ftraw." N . York Pap. IV. p. 6. ' Therc 
were in this city, during the year 1678, only 343 houfes. According 

to 
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to the common computation of fix to every dwelling, the number of 
, 

people ought to have been 2058: But there were afterwards found ten 
perfons in every houfc; fo that the whole would even then amount only 

, 

to 3430. During this year there belonged to it three fhips, eight Goops, 
and f\!ven boats. They had increafcd, in the year 1686,- 'Nnine or ten 

three-maft veffels of about 80 or 100 tons, two or three ketches or , 
barks of. about 40 tons, and about twenty floops of 2)' tons. At the 
C'nd of eighteen years, the number of houfes had increafed to 594; the 
inhabitants to 6000; and the veIfels belonging to them, in the year 1696~ 
were 40 fhips, 62 floops, and 62 boats. We may thence form a judge

ment with regard to the extent of the commerce of New-York at thofe 

different periods. See a paper, tranfmitted by the corporation to the 
board of trade, in N. York Pap. G. p. 69. 

'9 N. York Pap. I v. p. 6. '0 Smith's HiLt. p. 53-4.' ' Ii N. York 

Pap. I v. p. 8-9' :t Smith's Hift. p. 35. 1) The fubjoined declaro .... 
tion of the deputies of Long-ij!and will not only illuftrate this obfcure por
tion of the hiftory of New-York, and confirm the text, but will place 
recent occurrenees in a very ihiking light. ' From N. York Pap. I v. 

p. 129. 
" We, the deputies, duly elected from the feveral towns upon Long

ilhnd, being afTembled at Hampil:ead, in a general meeting, by authority 
derived from your royal highnefs unto the honourable Colonel Nichols, 
as deputy-governor, do moft humbly and thank£ully acknowledge to 
your royal highncfg the great honour and fatisfaCl:ion we receive in our 
dependence upon your royal highnefs, according to the'tenor of his fa
cred majcfty's patent, granted the day of 1664; wherein we ac;,. 
knowledge oudClvcs, our heirs, and fuccefiors, for eyers to be com~ 
prized to all intents and purpofes, as therein is III ore at large expreifed. 
And we do publicly and unanimouOy declare our cheerful fubmiffion to 
all fuch laws, ftatutes, and ordinances, which are or {hall be made by 
virtue of authority from YOUl' royal highnefs, your heirs, and fucce1l'ors~ 
for ever: As alfo, that we will maintain, uphold, and defend, to the 

outmoft of our power and peril of us, our heirs, and fucce1fors" for ever~ 

all the rights, title, and intCl'cft, granted by his facred majefty to your 
, 

royal 
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royal hlghnefs, againft all pretenfions or invafions, foreign or domefric ; 
we being already well alfured, that, in fa doing, we perform our duty of 

allegiance to his majefty, liS free-born fufv'cCls of the kingdom of E7Jglalld, 
itlhabiting in theft his majeJly's dominions. We do farther befeech your royal 

. highnefs to accept of this addrefs, as the firft fruits in this general meet
ing, for a memorial and record againft us, our heirs, and fuccefiors, 

when we 'or any of them !hall fail ill our duties. Laftly, we befeech 
your royal highnefs to take onr poverties and neceffities, in this wilder

nefs .. country, into fpeedy confideration; that, by conftant fupplies of 
trade, and your royal highnefs' more particular countenance of grace to 

us, and proteCtion of us, we may daily more and more be encouraged to 
bellow our labours to the "improvement of thofe his majefty's weftern do
minions, under your royal highnefs; for whofe health, long life, and 
eternal happinefs, we fhall ever pray, as in duty bound." 

. :1:4 Smith's Hift. p, 35. ' The following extraB 0/ a Idter from Colonel 
• 

Nichols, of November, 1665, to the duke of York, fupports the reafonings 
, 

in the text. ' From N. York Pap. I v. p.6 . .. 
" My endeavours have not been wanting to put the whole government 

into one frame and policy, and now the moft faCtious republicans cannot 

but acknowledge themCelves fully fatisfied with the way and method they 

, are in. My refolutions are, to fend over to your royal highnefs, this 
. winter, a copy of the laws as they now frand, with the alterations made 

at the laft general affizes; which, if you {hall confirm and caufe to be 
• 

printed at London, the country will be infinitely obliged to you." He 
exprelfed his joy for the duke's victory over the Dutch. 

as N. York Pap. 1 v. p. 31-41. ,.6 Smith's Hift. p. 36. ' . , '7 Ni

chols's letter to Secretary Morrice, of October, 1666. N. York .Pap. I v. 
p. 28. .8 Smith's Hifr. 37-9; and fee a variety of evidence on this fub-

, 

jeCt, . in N. York Ent. I v. " The moft memorable aCt of th~ admi-

niftration of Lovelace, was the purchafe of Staten-HIand from the In
dians, which fuews how far the 'cettlements had been then extended a

round the capital. 
'7 See a copy of it in Record, Proprieties, A. p. I 13. ' .3 N. York 

Ent. I V. p. 156-60., ~ '9 N. York Pap. C. p. 72. ' I" lb. 1 v. p; 162; 
N. York 

• 
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N. York Ent. I V. 17-18. Thefubjoined extraE! ofa ktter, dated'Janu-' 
, 

my, 1676, from the duke of rork to Andros, will fhew, in oppofition to 
, . 

the affertions of hiftorians, that the latter was friendly to the rights of the 
. " 

people; it will demonftrate the extreme averfion of that prince to po-
, 

pularcol1ventions., FromN. York Ent. 2V. p.21. 

" I have formerly \vritten to YOll concerning affemblies in thofe coun
tries, and have fince obferved what fevel~al of the lateft letters hint about' 

that matter; but, unlefs you have offered what qualifications are ufual' 
, 

and proper to fuch affemblies, I cannot but fufpea: they would be of 

dangerons confcquence; nothing being more known than the aptnefs of 

fnch bodies to afiume to themfelves many privileges, which prove de
ftruetive to, or very often difturb, the peace of government, when they 
are allowed: Neither do I fee any ufe for them, which is not as well pro .. ' 

, . 

vided for, whiHt you and your council govern according to the eftablifh-
cd laws, (thereby preferving every man's property inviolate,) and whilft 
all things that need redrefs may be fure of finding it~, either at the quar

tcr feffions or by the legal and ordinary ways; or, laftly, by appeals t() 
, 

myfelf. But, however, if YOll continue of the fame opinion, I iliall be 

ready to confider of any propofal you fhall fend for that purpofe." 
JI N. York Ent. 2 v. p. 24-5-30-7' It N. York Pap. I v. 287. _. 

J1 Sir John W crcien, the fecretary of the duke of York, in writing to An

dros, in January, 1675-6, fays: " I think it not unreafonable (though 
I believe it not necefrary) to put you in mind, that it is his royal highnefs's 
intcntion to have all perfons whatfoever treated with all the humanity 
and gcntlenefs poffible, that can confift with the fafety of the govern-

• 

ment; fo that, though the laws inflict punifhment, it may feem rather 

:1.11 example to deter others than as an aCt of feverity., From N. York 

Ent. 2V. p.2I. 

H See the proceedings.againft Dyer, in N. York Ent. IV. P.239.,-
• 

H The fubjoined alJf~t'rs of Sir Edmol1d Andros, dated in April, 1678,ttJ 
the il1quirirs q/ the committee of colonies, will fhew the condition of the 
province whcn Dongan was appointed governor, and the nature of the 

government \y3.S changed. From N. York Pap. I v. p. 139-

I. 
, 

• 
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•• 
• The governor is to have a council not exceeding ten, with I. 

. , 

4. whofe advice he is' to aCt for the iafety and good of the country; 
and, in ev~ry village, town, or parilh, there are a petty-court and court 
of feffions: And the general court of affizcs, compofed of the governor 
and council, and all the juftices and magiftrates, at New-York, once a 
year. The petty-courts judge of five pounds, from which there is an 
appeal to the feffions; thefe may judge of twenty pounds, and from them 
lies an appeal to the affizes; and from them to the king. The court of 
admiralty hath been by fpecial commiffion, or by the court of mayor and 
aldermen at New-York. The chief legiflative power is in the governor, 
with advice of the council: The executive power of judgements, given 
by the courts, is in the {heriffs and other civil officers. The law-book, 
in force, was made by the governor andaffembly, at Hampftead, in 1665, 

and finte confirmed by his royal highnefs. [REMARK. This has been al
ready {hewn to be a miftake, proceeding from the affizes being improper
ly called an affembly.] 

5. The militia is about 2000; of which about 140 horfe, in three 

, 6. troops; the foot formed into companies, mofrly under 100 men 
'each: All are indifferently armed with fire-arms of all fizes: TheX are 

• 

ordered and exercifed according to law, and are good jire-111eJl. There is 
one franding company of foldiers, with gunners and other officers, for 
the forts of Albany and New-York, which are always viCtualled in Oc-

. tober and November for one year. FortreIfes are, James-Fort, fituated 
upon a point of New-York town, between Hudfon's river and the Sound: 

. It is a fquare, with frone walls, four baftions almoft regular, and in it 46 
guns, mounted. Albany is a fmall long ftockadoed fort with four bafi:ions 
in it; with 12 guns, which is fufficient againft Indi ans. There are no 
privateers about our coafts. [REMARK. The militia, or men able to bear 
arms, had increafed, before the year 1686, to 4000 foot, 300 horfe, and 
one company of dragoons. Dongan then obferved to the miniiters of 
England: I willi for more fortifications, as the people every day grow 

> 

and are of a turbulent difpofition., , N. York Pap. I v. more numerous, 
, 

p. 377~] 
H hhh 8 . 

• 
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8. We keep good correfpondence. with. all our neighbours, as to 
• 

ro. civll, legal:, or judicial, pro.lZeedings;. h'lt dUfer with. ConneCti-
cut f-or onr bounds and mutua~ affiftance, which they· t ConnectiCut 1 nor 
Maffachufets will not admit. Our boundaries are, fouth, the fea;, weft, 
Delaware; north, to the lakes or to.the French:; eafi:" Conne.Gticut river: 
Some iflands eaftward, and a tract: beyond Kenebeck river, called PeJDa-

• 

quid. New-York is in 40 d. 35 m. Albany about. 43 d. The COIC>llY is 
• 

in fcvcrallong narrow flips, of which a great part. of the fettlement was 
made by adventurers before any regulation, by' which encroachments 
without patents have been formed; but, by reafon of continual wars, no
furveyof the wildernefs has been made: No computation' can be made 
of the planted and unplanted [lands J. Thefe laft two years, about 
20,000 acres have been taken up and patented for particular perfons; be
firles Delaware, moil: of the lands are taken up; and, except upon Long
iiland,' are improved: And, unlefs the bounds of the duke's patent are 
afierte<i, no great quantities at hand will be undifp9fed of. 

• 

I I. Our principal places of trade are New-York and South-town> 

16. exce.pt Albany for the Indians. Our buildings are mofily wood; 
fome lately of frone and brick; good country houfes and frrong, of their 
feveral kinds. We have about twenty-four towns,> villages, or pal'Hhes, 
in fix precinCts, divifions., ridings, or courts of feffions. We have fe
veral rivers,. harbours, and roads. Hudfon's river, the chief, has a. 
bout four fathom of water at coming in,. but fix, ten, or more, within; 

• 

and very good anchorage either in Hudfon's river or in the Sound, the-
ufual road before the town. Our product is land-pro:vifions of all forts; 
as of wheat, exported yearly about 60,000 bufhels·; peafe, beef, pork,. 
and fome refu[c filli, tobacco, peltry from the Indians; deal and oak. 
timber, lumber; horfes; pitch and tar are begun. to be lately made: 
Commodities imported are, all forts of Engliili manufactures for Chrifti .. 
an5, and blankets, duffels, Sec. for Indians, about 50,000 I. yearly. We 
have 110 experience in making falt-petre. Our merchants are not many; 
but, with inhabitants and planters, about 2000 able to bear arms, old 
inhabitants of the place or of England; except in and near New-York, 

of 

, 

, 
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of Dutch eJct.raCtion,and fome 'of aU nations: But few fervants, who 

are much wanted, and but very ·fewflaves. 
117. No perfOl'lS whatfoever are to come from any ,place but according 

• 

to att of :parliament, which the magiftrates are to take care of accord-
ingly.. The plantation is of late years increafcd, but no general account 
hath been taken, fo it is not known how much nor of what pcdons. 
Some few flavesare fometimes brought from Barbadoes, in t~Achange for 

provifions, and ,are fold for about 30 I. or 3S I. country pay. 
IS. M:in~fters have been fo fcarce and religi<:ms fo many, that no 

. 20~ account can be g,iven of the number of births. Scarcity of mih 
nifters, and the law allowing juftices to marry, no account 'can be given 

• 

of the number of marriages. No 'account .canbe given of funer-aIs, fonns 
of burial not being generally obfervcd, and few minifiers till very lately . 

• 

21. A merchant, worth a 10001. or 500/. is accounted a goodfub-

22. ftantial merchant; and a planter, worth half that in moveables, 
is .accounted rich. All the eftates may be valued at 150,000 I. There 

• 

may haye lately traded to the colony, in a year, from 10 to 15 {hips 01' 
. ' 

veffels, upon an average, of 100 tOllS each, Enghfu, New.England, and 

of our own, built; of which 5 fmall fhips and a ketch are now belonging 
to New-York; four of them built there. 

23. . Obftrufrions to improvement of planting and navigation are 

25. owing to the diftin8:ions of colonies for our own produce, as if 
different .nations, though next neighbours. The advantages would be 
great if the ·colonies might, without difiinaion, fupply each other with 
their own produce, punctually obfervingall aas of parliament for ex

portatiod. The duties upon goods exported are, 2 s. for each hogfhead 
of tobacco; and I s. on a beaver ikin, and other peltry proportionably; 
'pr-ovifions, and every thing befides, pay nothing.. Goods imported pay 
·2 per cent. except liquors, particularly rated fomething more: Indian 
·t-r.3de, going up the river, pays 3 per cent. There are fome few quit
-rents; as alfo ex-cife or licence money for retailing fhong drink, and a 
;weigh-houCe ·or public fcale: All which taxes are applied to the garrifon 

and public charge; whiCh they have not yet fatisf1ed by a great deal. 
• 

H hh:h 2 26 . 

\ 
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26. . There are religions of aU forts; one church of England; fe .. 
27. veral Prefbyterians and Independents, uakersand'Anabaptifts, 

of feveral feas; fome Jews; but the Prefbyterians and Independents are'the 
mofi: numerous and fubftantial. The duke maintains a chaplain, 'which is 
all the certain allowance to the church of England. All places are obliged 
to build churches, and provide for a minifter, in which moft are very want"; 
ing; but Prefbyterians and Independents aremoft defirous'to have and 
maintain minifters, if to be had. There are about twenty churches or 
meeting-places, of which above half are vacant; their allowances are 
like to be from 401. to 70/. a 'year, with a houfe . and· garden. There 
are no beggars, but all poor are taken care of. If good minilters could 
be had to go thither, they might do well, and gain much upon thofe 
people. 

April, 1678. E. ANDROS .. 

}6 Smith's Hift. p. 44-5, ' 37 The two following papers throw confi
derable light on that important part of the hiftory of New-York, with 
regard to the introduction of the firft aifembly . 

• 

A letter from the Secretary of the duke of rork to Brockholes, the deputy
governor: Defiring him to keep things quiet: Intimating that an aifem-

, ' 

bly would be allowed: But to get fecurity that a revenuefhould be g~an-
ted. . From N. York Ent. 2 v. P.37. 

" Sir,' St. James's, 1ft February, r681-2. 
His royal highnefs's commiffioners have, by his orders, had divers 

meetings of late, touching the {tate of affairs at New-York, and are, as 
. faft as they can, preparing all things for- the next opportunity: But, by 
reafon of his royal highnefs's living in Scotland, and the fuddennefs of 
the {hip's departure, I am directed to write this letter to you at prefent, 
to defirc you to take the beft care you can (in the .interim) to keep all 
things in the government of New-York and its dependencies. in quiet 

• 

ancLgood order, efpecially that the foldiers may behave themfelves dif- . 
. Cl'eetly, that the civil magiftrates may have their legal authority preferved, 
and that all forts ~f people may enjoy their rights and properties. An,d, 
.though I cannot yet pofitively affure you that it will be fo, yet I may 

hint 

• 
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hint to you that we believe his royal highnefs will condefcend to the de
ftres.ofthat colony,· in granting them equal privileges, in choofing an 
affembly, &c. as the other Englifh plantations in America have: But, if 
that be, it will be upon a fuppofition that the inhabitants will agree to 
raife mohey, to difcharge the public debts, and to let-tIe fuch a fund for 
the future as may be fufficient for the maintenance of the government and 

• 

garrifon. Wherefore you are privately to found the inclination of the 

• 

• • 

• 

principal inhabitants there upon this great point; and, if you find 
them willing. to give any affurance of their readinefs herein, you muft 
thell endeavour to get fome overtures of the methods of raifing fuch mo
nies and fund for the' future, and a certification of fuch their confent~ 

under the hands of the moil: eminent perfons for abilities and eftates in 
thofe parts; and whatfoever YO\l do herein, or in any other particular, 
that relates to his royal highnefs's fervice, you are conftantly to fend an 
account of it to me, for the funer information of his royal highnefs and 
his commiffioners. And this is all at prcfent from 

• JOHN WERDEN."" 

A Letter from the dukeofrork to the Deputy-governor. ' From N. York 

Ent. 2 v. p. 40. ' Affuring him of his intention to grant an afiembly; 
Defiring him to difpofe the people to eftabli!h funds for the maintenance 
of the government and garrifon . 

" Lieutenant Brockholes, Newmarket, 28 March, 1682 .. 

. Since my arrival here I have had the refuh: of divers meetings of my 

commiffioners, touching the fi:ate of affairs at New-York.; but, until I 
come to London, (which I doubt will not be ti~l this !hip be failed,) I . 

cannot perfea: thofe refolutions which I !hall take thereupon; only for 
the prefent, in confirmation of what my fecretary lately wrote to you, I 
fend this to tell you, .that I intend to eftablilh fuch. a frame of govern
ment at New-York as !hall have all the advantages and privileges to the 0 

• 

inhabitants and traders thefe which his majefty's other plantations in 
America do enj<?y" particularly in the choofing of an affembly, and in all 
other things as near as may be to the laws of England.. But then I thall· 
expeCt that the countIJ' of Ncw-York, and its dependen~e~, ..... f.hJll pro-

, 

" vide 
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vide fame certain funds for the necefihry fupport of the g0'\Temmell\t and . 
garrifon, and for difcharging the arrears which are orlhall be in.curt-ed; 
1ince the obftruCtions that. have lately. been to the colleCtion of the pub
lic revenue there. Wherefore you are to ufeaU diligence to induce the 
people there, of beft note and eftatcs, to difpofe themfelves and· their 
friends to a cheerful compliance in this point; and you may aflUre them, 
that \V hatfoever {han be thus raifed 111a11 be applied to 1thofe public 

• 

ufes. For I feek the common good and protection of the ·country, and 
the increafe of their trade, before any advantage to myfelf in this mat
ter. By the next {hip I intend you fuall hear farther from me. I 
am, &c. 

• 

1
8 N. York Ent. 2 V. p. 40-1. ,19 Smith's Hifl. p. 60. ' '4° N. York 

Ent. I v. p. 50-2. 41 Smith, p. 73-5' 4~Colden~s Rift. Five Na-
• 

tions, ch. 1-2-3; Charlevoix Hift. N. France, 1 v. p. 220-7-37; N. 
York Ent. 1 v. 50-I. They, who are defirous to pcrufe a minute ac
<:ount of the fituation, the numbers, t.he praaices, of the Five nations, 
will be gratified by the fubjoined paper; becaufe it iliewsbetter, than 

• 

any thing yet publiilied, the former condition of a mighty confederacy. 
which once made fo great a figure, which is nowalmoft extinct. 

0Ucrrvaticns of Wentworth Grcenhalph, in it journey from Albany to the Indi
aIlS rloejlward, [the Five nations.] Begun the 28th of 'May, 1677, and 
.ended the 14th of July following.- FromN. York Pap. I v.p. 132. 

Situation and Jlrength of the Ma'lu(IS [Mohawks.] • 

The Maquas have four towns; viz. Cahaniaga, Canagora, 'Canajorha, 
Tionondague, bcfides a fmall village, about 1 IO miles from Albany. 

Cahaniaga is double ftockadoed round,. has four ports, about four feet 
wide: contains about twenty-fourhoufes, and is fituated upon the edge 

• of a hill, about a bow-iliot from the river fide . 
• 

Canagora is only fingly ftockadoed, has four ports like the former; 
• 

contains about fixteen houfes, is fituated upon a fiat., aboufa ftone-throw 
from the water fide. 

• 

Canajorha 



• 

• 
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Can,aj,orha is alfo ftngly fiockadoed, and has the like number of ports 
• 

and quantity of houf(:s, ~ C~n3gora; the like fitua~ion, only about two 
m~~s·~aat ftoIJ;l the water. 

Tionondague is double ftockadoed, h.as four ports four feet wide; con
i@ius about ·thirty houfes; is fituated on a hill, about a bow-fhot from 
'the J;'(VCf. 

1;'he {mall village is without any fence, and contains about ten houfes, , 
clofe by the river fide: On the north fide of the river, as are an the 
former. ' 

, Th~ Maquas pafs in all for about 300 fighting men. Tl1(~ir corn grows 
clofe by the river fide. 

Of thejituatioll of the Oneydoes and the Onondagoes, and their jlrength. 
, 

The On~ydoes have but one town, which lies about 130 miles weftward 
of'the Maquas. It is fituated about 20 miles from a finall river, which 

, 

. comes out of the hills to the fouthward, and rllns into the lake Terfhi-
rogue; and about 30 miles diftant from the Maquas river, which lies 
to the northward. The town is newly fettled, double .(tockadoed; but 

• 

little c1l!ared ground, fo that they are forced to fend to the Onondagoes. 
to buy corn. The town confifts of about 100 houfes. They are faid to 
have about 200 fighting men. Their corn.:.grounds are round about the 

town •. 
The Onondagoes have but one town; but it is very large, confifting 

of about 14.0 houfes j not fenced. It is fituated on a hill that is very 
large] the bank on each fide extending itfelf at leaft two miles; all 
cleared lands, whereon the corn is planted. They have likewife a fmall 

• 

village). about 2 miles beyond that~ confifting of about 24 houfes. They 
lie fouthward about 36 miles from the Oneydoes.. They plant abundance 

, 

of com, which they fell to the Oneydoes . 
• 

The Onondagoes are faid to be about 3.50' fighting men, and live about 

15 miles from Terfhirogue . 
• 

Of the Cayugas and Senekas, thet'r jituation and jlrength .. 

The Cayugas have three towns,. about a mile diftant from each other ~ 
but are not ftockadoed; they do in all confiit of about 100 houfes; they 

• are 
.' 
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are about 60 tlliles to the fotlthward of the Onondagoes. They intend, 
. , 

next ij)ring,' to build all their houfes together, and ftockado them. They 
have abundance of corn. They lie within 2 or 3 miles of the lake Ter-
ihiroguc.· They pafs for above 300 fighting men. . 

The Senekas have four towns; viz. Camigorah, Tiftehatan, Canoe
nada, and Keint-he. Canagorah and Tifiehatan lie within 30 miles of 

the lake Frontenac; the other two about 4 or 5 miles to the fouthward 
of thefe. They have abundance of corn. None of their towns are 
fiockadoed. 

Canagorah lies on the top of a great hill, and, in that as well as in 
the bigncfs, much like Ollondagoe, containing ISO houfes, northweftward 

• 

of Cayuga 72 miles. 
FJere the Indians were very defirolls to fee us ride our horfes, which 

, 

we did. They made feaits and dancing, and invited' us, that, when all 
the maids were together, both we and our Indians might choofefuch as 
liked us to lie with. 

, 

Tiftehaten lies on the edge of a hill : Not much cleared ground j is 
ncar the river Tiftehaten, which lignifies bending. It lies to the north--
ward of Canagorah about 30 miles; contains .. about. 120. houfes, being 
the largcft of all the houfes we faw; the ordinary being 50 or 60 feet, 
~nd fome 130 or 140 feet long, with 13 or 14 fires in one houfe. They 

• 

have good {tore of corn growing about a mile' to the northward of the 
. . 

• • 

town. .~ 
, 

• 

Being at this place, on the 17th of June, there came 50 prifoners 
from the fouthweftward, and they were of two nations; fome whereof 
have a few gUllS, the other none: One nation is about ten days journey 

• 

from any Chrifiians, and trade only with one great houfe, not far from 
• 

the fca; and the other, as they fay, trade only with a black people . 
• 

'.rhis day, of them were burnt two women and a man, and a child killed 
with a fione. At night we heard a great noife, as if the houfes had all 

• • 

fallen; but it was only the inhabitants driving away the ghofts of the 
murdered. 

• 

The 18th, going to Canagorah, we overtook the prifoners. When 
the foldicrs faw us, they ftopped each his prifoner, and made him ling, 

,- and 
• 

• 

• 
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and cut off their fingers and £lathed their bodies with a knife;- and, when 
, 

they had fung, each man confeffed how many men he had killed. That 
" . . . 

day, at Canagorah, there were moil: cruelly burned four men, four wo-

-men, and one -boy; the cruelty lafted about feven hours: When they 

, 

, ' 

were almoft dead, letting them loofe to the mercy of the boys, and taking 

the hearts of fuch as were dead to feail: on. 

Canoenada lies about 4 miles to the fouthward of Canagorah; COll

tains about 30 houfes; well fumifhed with corn. 

Keint-he lies about 4 or 5 miles to the fouthward of Tiil:ehaten j con
tainsabout 24 houfes; well furnifhed with corn. 

The Senekas are counted to be in all about 1000 fighting men. 

r~aquas - - - - - - - - 300 

Oneydoes - - - - - - - 200 

Whole force. Onondagoes - - - - - - - 350 
, 

Cayugas - - - ~ - - - - 300 

Senekas - - - - - - - - 1000 
, 

, 

, 2 I 50 fig4tingmen. 
REMARK. During the year 1685 an accurate account was taken, by 

order of the governor, of 'the people of Canada, which amounted to 

17,000; of whom 3000 were fuppofed to be able to carry arms.- N. York 
·Pap. I v. p. 386. We may thence form a judgement with regard to the 

. .comparative ftrength of the two belligerent powers, whofe wars were [0 

long and deftruaive. 

• 

41 Governor pongan, giving the fccretary of il:ate all account of the joy 
, 

of the people of New-York on the acceffion of James II. faid, in his let-
ter, dated 11th Auguft, 1685: " We were all glad to hear fuch good news 

as his majefty's fuccefs againtl: the rebels. Your letter came very fcafon-. ' 

abJy, to give us a true account of the rebellion in England and Scotland; 
malicious and factious reports having peil:cred this place, which came 

everyday by the way of Boil:on." N. York Pap. I v. p. 310. 

44 Jour. Plant. Off. 5 v. p. 90-101-264; lb. 6 v. P' 70-1 ; N. York 
, 

,Ent. 2 v. P.48. ,4~ lb. 61-118-20. ' There was no printing-prefs at 
New-York during the year' 1689. For the proceedings of the inCur-

Iii i gents, 

• 
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gents, under Leificr, were pi'int-ed at Bofton. See thde in N. York Pap. 
:: v. p. u8. '. . 

. .¢ Colden's 16ft. Five Nations, cli. ~-5. ".47 N. York Ent. 2 V. p. 

-6 . 48 lb <> L 49 S . , H' Jl. O. so N ,y L 157 5-7' ' '. p. 1.05"""- . rol Sin. P.5-a-9· . orlK 
Ent. 2 V. p. 187-200.. $1 The{abjoined t/ecl4r4tisn :u the iMlJlliNt4Rts 
a11d foldiers of the train-bands of N~rri thews the princi 8 m0-

tives of the infurgents. ' From N. York Pap. 2 V. p. 108. 

ee That, notwithftanding the il'any grievances that we fuffered lluder-a 
wicked popifb governor Dongan, we were refolved to expea: our redemp
tion from England; but, when we . our liberties, prope.rties, 
and laws., we were cajoled and terrified outofourreafon by lieutcuMnt

governor NicholfonJ ru;ho threatened to jet.jir,e to ~he cityfor doing our duty. 
We ha ve thought. fit" for our confervation, and daily feeing foldiers 
arrive, of whom there were a number of papifts, contrary to law, we 
refolved to feeure the fort, which we effeeted without renftanee. 'We declare 

• • 

to be entirely oppofite ~o papijls fl1~d their .,:eJjgion~ and, expeCting orders from 
England, we !hall faithfully guard the fort in behalf of the power now 

governing England, to ' /urrmdered to the perfon of the protejlant religio", 
that fhall be fent by faid power~" . . 

5
S N. York Ent. 2 ,.". p. 187-200. 91 The tranfuB:ions afthe conven-

tion may be fcen among N. York Pap. 2 V. p~' I IS, &c.: , s+ N • York 
Ent. 2 v. p. 194. ss N. Y<?l'k Pap~ 2 v~ p. 33-0-8-60.· ,6 Smith's 
Hift. p. 63' 51 N. York Pap .. 2 V. p. 338., and tbronghollt. SS The 
following extracts will exhibit the fufferings, the med.t'S, the pretenfwns;t 

of all parties. , 

Part if the addrefs of the merchontl /1114 princip4/ inbabitllnts. if N~-rork 
to William. ! From N. York Ent. 2 V. p. 279 .. 

" We beg leave to repre{ent how long we have been forely oppreffed)' 
having now groaned near twelve months under the burden of flaveryand 

arbitrary power, exercifed over us by the enraged fury of ill men, who 
have aifumed all autho~ty 7 and ruling us by the fword, at the will of an 
infolent alien, [LeHler,] affifted by thofe, who formerly were thought un
fit to be in the meaneft offices among us. We, therefore, fllpplicate your 

majefty for fpeedy protection and relief."o '. 
. REMARK. 

, . 



• 
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REMA.RK. SIoughter at a fnbfeq"ent day affertedy H that the 
facks contained' this addcefs were all true.", _ lb. p. 295. 

Totbat Blagg reprefented, on behalf of Leiner: That the 
of th!: had depofed the late ·lieutenant-governor, and 

.chofen him: That he had proclaimed the king and queen, and adminifter
ed the ' in their names; that it was neceffary to remove 
Nicholfon, becaufe he had negleCted to repair the fortifications with a 

'lJiew tf) betray it ta the entmy, an4 had jhewn a deJign to hum the city about their 
e-a1'S: And he prayed for approbation of his conduct, lb. 263-5' 

• • 

• $9 The fubjained extraEl of a letter from Governor Sloughter, dated 7th of 
May, 169 I) to the flcretary oj/late, throws abundant light on a tranfac
tion, which gave rue. to the moft impprtant occurrences, during the two, 
fubfequttnt reigns, which has b~en obicured by th~ united mif-reprefcn-
tations of ignorance and of faCtion. From N. York Ent. 2 v. p. 297 . 

• 

cc I 3.1'riTed here the 18th of March; and pl'Opofed not to go to the 

. rown be£ore the man Qf war: But, 'underftanding t~ diftrefs the inhabi-, 
tants laboured under, I went up in th-e pinna~e, when I found aU in 

• 

arms.· Near foar.hTlndlred men had COili\e out of the country to defend the 
• 

city and their maj.efties ftores and forces. againft Leillel', who· had raifed 
near three hundnrl men, and: fortified the fort againft them; dedaring, 
by p\Lblic 1?r,otlamation, them all traitors, papifts, and King James's 

• 

men, and that we were fent to betray the country to the French; and he 
not only . his majefty's officers the fort, .but committed open 
hoitilities. upon them, by fallyimg ~ut of the fort, and taking their men 

ihQotmg their c:entinds, and firing of great iliot through 
the ~ret.t~ Upan' my arrivaly I ccmfed. my patetllt to be publicly read ;. 
too~ the oaths appointed; and fwore-in as many of the council as were 
at liberty. I then fent Major Ingoldfby to demand the fort to be in
ftantly delivered, and thofe of the cotincil, who were detained, to be rent 
to the board. Both demands Leiner refufed; pretending, he knew me 
not, neither would he own any governor, without orders undGf the killg'S 
own hand: Yet, that night he fent one Stol, who had fcen me in Eug

land; to fatisfy him that I was the perron who was faid to have been ap-
Iii i 2 pointed 

• 
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pointed governor; and he knew me. I then {ent,' and made a fecond 

demand; but received for anfwer, that the fort was not to be delivered 
upon fuch eary terms. I then determined to fend no more mefiages; 
but ordered the man of war to moor as clofe as pollible, being refolved 

• 

to attack him immediately: . But, before any was made, Leifler fent his 

fccl'etary, Mr. Milbourne, and one De Laney, to capitulate with me; 
and, infiead of entering into any treaty, I prefently fecured them. I fent. 

Major IngoldLby to order Leiller's men to ground their arms, and 
to feize Leifler and his council. After fome debate, moft of the men 
grounding their arms, the Major feized hisprifoners, and brought them before 
me. By the advice of the council, I ilfued a commiffiQn of oyer.and ter
miner for the trial of Leiller and his council for murder and treafon. Six 
pleaded, and were found guilty. But Leiller and Milbourne refufed to 
plead; and fo received fentence of death with the others. The record 
of the whole proceedings is.now fent ypu. Certainly, never greater viI .. 
lains lived, as by other papers will appear. I am much folicited to 
exe 'ute the condemned, but am refolved firft to know their majefties 
pleafure, if by other means I can keep the people quiet." " 

REMARK. Upon the application of the fon of Leifier to William,' the 
privy-council reported: That the trial and execution were legal; but 

recommended the refioration of the forfeited efiates.· . N. York Ent~ 2 v • 
• 

p. 386-7. And a general pardon for the province was foon after grant-
ed. lb. p. 38R. , " . 

6J 6':"7' Will. 3. ch. 30. (private).· The intrigue, which gave ex
ifience to this aCt of parliament, will be developed in the following book. 
It will then appear, that one agent of Maffachufets framed the bilI~ 

while the other fat as chairman of the COlDlllittee~ which reported it. 

• 

- • 

• 

CHAP • 
• 

• 
• 

• 

• 
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• 

• 

C 1-1 A P. XX . 
• 

, New-Jerf..'Y granted. Remarks. . Conce/JioJ1S given. " Adminijlration of 

. . , 

Nichols. '.' Origin of the claims of New-York. " Surrenders the govern
ment to Carteret. ' His adminiJlratio11. ' An ilifiirre8ion. . Ilis 
expu!fton., '" Re-conquered by the Dutch. - 'I'he rule of Andros. 'I'he 
country divided. Eajl-Jerfly reflored to Carteret. Wefl-Jer.fey re
tained. 'I'he flcond adminijlratioll of Carteret.' 'I'he 'Jerflys delivered 

• 

from illegal taxes. ' WfjJ-Jerfey reflored. Difputes ill Eafl-Jerfly., , 
Carteret fells his province. " Various new proprietors. " DiJlratlions 

• 

ariJe. ' Ac1s. of trade oppofed. ' A writ of quo-warranto ijfued. 
-_ Annexed to New-England. Pro/rietors of Ea.Jl-Jerfey njign their 
charter. Revolution. 

• 

HE duke of York, confidering the conqueft of New ... Netherlands 
~ as already atchieved, becaufe an armament had been fent out 

with that defign, conferred a confiderable part of them on Lord Berkeley 
and· Sir George Carteret, whom he efteemed for their principlcs~ bccau[e 
they refembled his own. In June, 1664, he conveyed to them in abfo
lute property, that traCt of land adjacent to New-England, lying weft ... 

. ward of· Long-Hland, bounded, on the eaft, fouth, and weft, by the 
river Hudfon, the fea, and the Delaware; on the north, by the 41ft de
gree and 4Q minutes of latitude. In compliment to the latter, this region 
he denominated New-Jerfey. And he transferred to them every right, 
every royalty, and all the powers of government, which he himfe1f pof
feffed. '" They who compare the charter given to that prince, conferring 
the country from ConneCticut to the Delaware, with thofe given to the 
proprietors of Maryland or of Carolina, will perceive a prodigious in
feriority. Relying on the greatnefs of his connexion, he feems to have 
been little folicitous to procure the royal privileges conferred on them; 
And while, as counts-palatine, they exercifed every aCt of government 
in their own names, becaufe they were invefted with the ample powers 
poffeffed by the prretors of the Roman provinces, he ruled his territory 

• 
)n 

• 
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in the name of the king. Scanty, however, as his real jurifdiCton was, 

he conceived he might confer it on oth~rs. Yet the law of :England did 
• 

not confider th~ government of a great province of the empire as a perfo-

na] truft, as a fpecies of pr~perty. fubjc~ to every aCt of ownerfhip, 
which, like.every other.eft,,~e, is fubjeCt to alienation. And though the 
proprietaries were not difpofed to acknowledge the truth of this obferva

tion, becaufe it would have mortified their vanity, they radly fert the 
force of it from the eftablithment to the extinction of their power. 
The minrLters of England, during the reign-s of William and Anne, de

rided an (tu,thority, which appeared to them founded in imprudence, and 

fllpported by no principle of Englifh law. . . 
Berng thus, however, gratified in what was the ruling -paffio~ of the 

times., in the acqllifition of American territory, becaufe the ardour of men 
had affumed a new direCtion, Berkeley and Carteret, who were ~lready 
proprietors of Carolina, began Coon after to promote their views by the 

-
fcttlemcl'lt of a col'Ony, to exert their powers. by the eftablifhment of 
government. In order to promote the fpirit o£ emigration to a cOUlatry 

• • 

almoft deftitute of inhabitants, at a time wnen it re'luired no additional 

incentive, in February, 1665, they Q£fered various privik:ges to planters. 
, 

It was now eftabliilied as a fundamen.tal pr:mciplc, withtltl.'t which 
whole had been faulty, " that aa v~ant territory fl*.l ,be pw-rehafcd 
" for their ufe,. of the Aborigines,," whaCe dgh.ts were re . 'ed, be¢auiC 
they derived them from natme. As a bounty to thofe whE> fetlled in 

• 

New-Jcrfcy before the year 168.5, eighty anes of laM, weFe to. 

eadI, at a quit-rent of a penny an acre;. the. . of which. howr
ever, was not to COlumence till Man.h, 16tJO... Atq_nt.ed with. the 

. , 

human heart, and infiruCted in 'jurifpcudence,. declare~ 
that the province ili01Jld be ruled only hy law~ OlD by in 
which the people were reprefented::. Referving to the· : 
executive po,wer. As- they deemed th~ quit-rents their ~ate, it 
was at the fame time declared, that all pub~ expences be difcftali-
ged by general contribution. S.uch was. the.liberlll conL\itution the 

wifdom of the proprietaries eftahlilh€d fQi' Nctw-Jerfey. As new immn
mtleS wel:e conJerred, 0" th~ old explained .• by future j>roclaJJlations~ they 

/ . 
were 

• 

, 
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. were ,denominated by the people the la'wI if cfJ!lr:dJions, which being con
fidered as their grMi charter, were .deemed by them of higher authority 
tl1.an.even ai5ts of a:ffembly, becaufe the fonmer were held facred and lln-

. aitera-Me, the' latter might be repealed. Philip Carteret was not long 
afuJ' appo,iiDted governor, to execute the whole. '~ In their prefent vehe
mence <of expectation, the proprietaries, with a blindnefs mortifying to 
the pride of men, raw not fLlture difappointment and vexation, from the 
difficulty of an enlerpIj~e in which none but ·enthufiafts fhould ever 

, In the tnean time Nichols, the conqueror of New-Netherlands, as de-
, . 

puty- rnor, took poffeffi.'Oll 'of the whole, unconf.cious of the rights of 
Berkeley and Carteret, till November, 1665_ During this interval, he 
gave permi1I1on to various perfons to acquire lands of the aboriginal pro
prietors, within New-Jerfey, in conformity t~) the policy which he had 

adopted fQrall. And three fmall townfhips were immediately formed, by 
emigrants, chiefly from Long-Hland,. who laid the foundation of Eliza
beth-Town, Woodbridge, and P-ifcataway. This conduct, and thefe 
meafures, gave rife to clifputes at that tune, which lafted half a century» 

and fo long diftorbed its repafe, either with regard to the property of the 
foil between t!hofe purchafen and the proprietors, or the claims of New
York, that refigned its j:urifdiaion unwillingly. He remonftrated againfl: 

the impolicy of his mafter, in tb:us divifions, where he ought to 

'have conjoined, but to no purpofe. And he deplored feelingly, the loCs 
of a territory, to which he gave the name of Albania, which was [0 re
markable for the fertilityd its foil, the commodioufnefs of its rivers, the 
richnefs of its minerals •. He foretold what really happened, what ought 

• 

toteach a leffon of prudence to others, that the fettlement of a deCert 
• 

'Would coftthe proprietors an immenfe fum before it yielded a penny, and 
would only become an eftate "to the children of their children." I 

. In the end of the year 1665, he reluctantly refigned the government 
of New-Jerfer to Carteret, the governor', who took poffeffion of Eliza-

• 

beth-town, the capital; conflfting then of four families jl1ft fettled in 
the wildernefs. Here he ruled a few years in peace over a defert, which 

1illed gradually with people from the provinces of New -York and New-
England, 

• 

,--
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England, who carried with them their peculiar religion, and eftablilhed 

their ancient ufages. But they encountered none of the difafters which 
had proved fo fatal to other colonies, becaufe they fettled in the vicinity of 
cultivated countries, which furnifued them with food, and of New-York, 
whofe commerce fupplied them with all things: Yet this laft circum-

. france, however advantageous at prefent, proved at length equally per-
• 

nirious, becaufe it has to this day prevented the rife of a mart among 
themfelves to' give life to their traffic. ~hey naturally engaged in the 
fame purfuits as their neighbours, in pUl"chafing peltry of the numerous 

. little tribes, which then roved over the adjacent foreft, in raifirig cattle 

. and grain, which long fupplied their inconfiderable wants. They never 
• 

were difturbed by wars with the Indians, becaufe all the fmaller. tribes 
were either fubdued by the Fivf nations, or were over-awed by their power; 
who were thcmfelves inflll~nced by the governors of New-York. And, 
owing to.thefe caufes, and to the falubrity of the climate, New-Jerfey 
became extremely .dcfirable, and was in thofe days accounted by men of 
peculiar difpofitions as worthy of the name of paradiJe, becaufe it had 110 

ia'l<J),crs, or p~vjiciaflS, or parflns." Yet the tranquillity of this place of felicity 
was at laft interrupted by the approach of that dreaded day, when the 
payment of quit-rents was to commence. In order to evade the difcharge 
of a duty which appeared intolerable to men who had never paid it before, 

-they {ct. up titles, derived from the original poffeffors, in oppofition to 
thofe of the proprietors, becaufe people~ who determine to difpute, never 
want pretences. Difconte'1t, as ufual, foon ripened into infurrect:ion, when 
not timely allayed, which in due feafon grew up to revolt. Difowning 
the government of the proprietaries, in November, 1672, the infurgents 
expelled Carteret, who had ruled them with approbation, firice they did not 
complain of his mifconduct: And they appointed Carter.et, a natural 
{on of the proprietor, as governor in his place. But the conqueft of the 
Dutch, in the fubfequent year, gave them a fine opportunity of deciding 
Oil the merits of the confritutioll they had thrown away, and of the dele .. 
gated rule of a government, as popular in name as in practice fevere. ~ 

\Vhen the treaty of London re-eftablilhed th~ peace which· had been 
• 

interrupted by an inglorious war, the duke of York appointed Andros his 
. lieutenant 

• 

• 

• 

• 
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• 

· -Where\1ponhe:contr~vedand ' ayedmy.LC?rd: Berkeley and: Sir George 
• 

· C~rteret jotQ ,a . defign (contral'Y to their ltnow ledge), of rui~ing all tile 
, ~Qpesof increa(e il,}. this· territory,' whiCh 'he hath fully·completed, un-
lefs y0uf.royalhighnefs.take farther order herein. Upon this tract of 
lan,4Jeveral ncw,purchafes are made from .the Indians flnce my coming, 

, , 

and. ,t~.towll$,beginnmg.. I gave i~ the name, of Albania, lying to the 
. , 

weft ~,of. .Hudfon's river, and to LO!lg-H1and the name o£ Yorklhire; as 
. , ' 

·;,to this.place the .name 6f New-York, ~o comprehend all. the titles of 
your royal highnefs. Far be it f!Om me to aggravate any thiI:lg beyond 
the~ounds'of a faithful f~rva,nt; for; :when it may. conduce moft for _ . . , -
'yo-qfxoyal ,l)ighnefs's fervicc, I {ball as fre~ly furrend~r up"all parts to 

. 'your, royal highnefs's pleafure as it be~omes me to do., I prefume farther 
'to.propofe'"a qetter and ~or~. entire traa of land, worthy of great 
con1i.dera~ion,. to ,my Lord Bel"kdey and Sir George Carteret, which is 
'that . part, of Delaware river which is reduced from the Dutch,' if it is' 

• • , 

not Cllready difpofed; if fo, then that my Lord Berkeley and Sir Georg7. 
Carteret 'may, h~lVe a hundred thoufa,nd acres along the fea-coaft, \vhich 
is a moA.t noble traCt Qf land; but it will coft' them 20~0001. before it 

, 

win. yield them a'penny, and their ~hildren's children may reap the pro-
fit.. Great has been' the abufe of falfe reports, :whereof J am now fully 

. "and yet 1 hope to render~ a fa~isfaCtory account to your roya~ , 
, " , . l,by word of ~outh, when it {hall pleafe you to give me liberty, 

• • 

- .'alld. that. yo'Qf affairs.ihere. are upon fuch a foundation as will not be 
, {baken by mr..ab,fence." , 

.' :"',Brit.,Emf~Am.er. "I v.,p. 144. " 5 Dougl. Sum. 2 v. p.268-9-71. 
) .~ ~ see his c~mlDimoIi. and inftruCtions, 1:>Y which a great variety of 
'~~:wereimpofed on that imQlenfe region by the' fol~ authority of the 

, . 

• ·,Qf York j and the. collector's commiffion, by which he was em-
'. , . 

.. 

. p<)wcred'to, colleCt them •. N. York Ent. I v. p. 2~6. 7 lb. p. 13-17. 
" . . 

.: ~ 8l>~~gl .. $.um., 2 v.p. 272-3. ' ,9 lb. P.169. j IoN. York Ent. IV. 

p.: ~3:28,.3'~. ". II 'l'he opinion if. Sir William Jones is fubjoined, becau[e 
it {hews.,the cautious feptitnents of an eminent lawyer, dur~ng thofe days, 

• • 
• • 

, with to taxation by pr.erogative alone~ . From N. York Ent,. 
,J v~ :p. 33.. " ' , . . . : 

• 

, . 
• . • .• • I. 

L 111 -
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• 

" 
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" I do hereby humbly certify, that, having heard what hath been in
lifted on for his royal highnefs, to make good the legality of the demand 

of five per cent. from the inhabitants of New-Jerfey, I am not fatisfied 
. (by any thing I have yet heard) th~t the duke can demand that or any 

other duty from the inhabitants of thofe lands. And that which makes 

the cafe the frronger againft his royal highnefs is, that thofe inhabitants 

claim under a grant from his royal highnefs to the Lord Berkeley and 

Sir George Carteret; in which grant there is no refervation of any profit~ 
or fo much as jurifdiction. . 

WM JONES." 

REMARK. The inhabitants being thus freed from taxes 3 levied by pre

rogative, were equally aggrieved, during the reign of William, by the 
impofition of duties by the affembly of New-York, wh~ch could be as 

little fupported by any principle of equity or law. In June, 1697,' the 
proprietors3 therefore, applied to Sir John Hawles and Sit Crefwell Le
vinz for their advice on this fubject; who both concurred in opinion, 

" that no cuftoms could be impofed on the people of Jerfeys, otherwife 

than by act of p'arliament or their own aifembly." . Rec. Prop. A. ISS • 
• 

UN. York Ent. IV. p. 33-4. IJ Brit. Emp. Am. I v. p. 147.' . 
'~N. York Ent. I v. p-.33. . 'S The following letter from Sir John. 
If'erden, Jecretary to tbe duke oj rork, to Sir Edmond Andros) fuews the'em

barrafiinents of the prince, and the natme of the notic:e fent to. the go .... 

vernor of New-York of the intercfting change mentioned in the text. '" . 
• 

From N. York Ent. I v. p. 3+ . . 

" Sir, St. James"s, 6 Nov. 1680 •. 
I prcfume you will have heard already that his royal highnefs, in obe--

dience to his majefty's commands, is gone again into Scotland; but that>. 
before he went, he was pleafed (upon fuch advice· as he relied on) to
confirm and re-lcafe to the proprietors of both moieties of the Ne.w-Jer-

, 
• 

,feys all their and h.is right to any thing (befides the rent referved) which 

heretofore may have been doubtful, whether as to' government or' public' 

duties, in or upon the places within the grants. And, though I believe
the deeds themfelves refpectively, when produced to you, will enough fa

tisfy you in this matter, yet I thought it convenient herein to give you. 
• notice: 



• 

• 
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notice of them, to prevent as much as in me lies any doubt or the va .. 
lidity thereof, <:>r the having been furreptitiou£1y obtained, or any other 
inconvenience that may happen either to you of to the proprietors, for 
want of fuch intimation. I am, &c." 

.6 N. York Elit. I v. p. 37; Journ. Plant. Off. 5 v. p. 162. Ii N. 
York Pap. IV. P.249. 18 Dougl. Sum. 2V. p. 272-3. 0 '9N. York 
Ent. I v. p. 40. 0 30 N. York Pap. D. N° 33. .. The two fubjoined 
papers {hew the nature of the diqmtes in which N ew-York and the 

Jerfeys were then engaged. 0 From N. York J;>ap. P.308 . 
• 

'./J. remonflrance from three of the proprietors of EaJl-Jerfey to the goverJlor if 
New-York. They blame him for his treatment of their colony; they 
boaft of their connexion with his mafrer; who abhors, doing any 

thing unjuft. 

" Sir, 
We did promife ourfelves in you a good and kind neighbour, both 

judging you would have fo inclined to a colony wherein we are fo much 
~ 

concerned, and that the regard you have to your mafrer's honour and 
inteteft would have obliged you to it; con1idcring we are fuch as have 
the happinefs to claim an intereft in his favour. We have difcour
fed with his commiffioners, at London, of thofe things that were 

. by you propofed in relation to the bringing our colony under the go
vernment of New-York, and doubt not but we have. convinced them of 

the l-eafon which induced us not to yield to fuch a propofal ; and we doubt 
not both the duke and they are fully convinced of our right in every rc
{pea, both of government, ports, and harbours, free trade, and naviga
tion: And, having converfed with the duke, we found him very jufi-, 
and to abhor the thoughts of allowing any thing to be done contrary to 
what he hath paft under hi~ hand and feal: And we per[uade our:clves 
you will lay afide all thoughts of attempting what may refleCt upon the 
juftice or honour of your mafieI', or may give us juil: reafon to complain; 

• 

finee tlJere lhall be nothing wanting on our part that may tend to any 
advantageous correfpol1dence; which, as we 'expect from you, fo [hall 

L 111 2 be 
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be ferioufly recommended by us to 'our agents, and always entertained. 
by your affured friends and fervants, 

Edinburgh, , Perth, 
• 

22<1 Auguft, 1684. Geo. MCKenzie, 
Drummo.o.d. " 

, 

Colonel Dougan's Jpirited anfwer, which probably ,contributed to procure 
his fecal, through the influence of his opponents with James II.' 

, , 

(C My honoured lord, 

I had the honour of a letter from you and fome other proprietors of 
Eaft-J erfey, and am mightily furprifed to find that I am, accufed to aCt 

, 

fome things to the difadvantage of your colony and dilhonour of my 
rnafter; did I know my accufers and the crime objeCted I could be better 
able to anfwer. Your lordlhip may believe me, I have aCted nothing un
juftly to the prejudice of your agents or people; fo far from it, that, 
when I found them take wrong meafures, ] advifed them for the beft, 

as I thought, both for the proprietors and people: What complaints they 
make of me I know not, but am fure the people cry oU,t very much a
gainft them. What I wrote to his royal highnefs and his com~iffioners, 
a~ his fervant, I was certainly obliged to, and to give my opinion what 
is convenient for the intereft of this province: And, I believe, had, your 
lordfhip been in my ftation, you would have reprefented the great incon
veniency of having two dift-inCt governments upon one river; yours ha
Ying the advantage of being fome leagues nearer to the fea than we are. 
Your agents have difperfed printed papers, to the difturbance of the in
habitants of Staten-iOand, which hath been in poffeffion of his royal 

, 

highnefs above twenty years, (except the little time the Dutch had it,} 
purchafed by governor Lovelace, o.f the Indians, in the time of Sir 
George' Carteret, without any pretences, till yo.ur agents made claim o.f 
it: It is peopled with above two hundred families. To co.nvince your 
lord1hip that I have done nothing amifs in writing how co.nvenient it 
would be to regain Eaft-J erfey, I do. affure you that fome of the proprie
tors themfelves are of the fame opinion, and have told me fo: And, to 

lhew your lordfhip ho.w favo.urably I aCt, I am informed that, in the 
, • tune-

• 
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• 

time of other governors, fhips that came to Amboy made entry at New

York; yet,_ during my time, feveral fhips have gone thither, and I have 
defired no fuch thing, nor will I, till I am affured of his royal highnefs's 
plea[urc. It fhall not be my fault if there be not an advantageous COf"

refpondence. I had almoft forgot to tell your lordfhip, that to the end a 
fair correfpondence may be preferved between thefe governments, in an' 

aCt lately made by the affembly, amongft other things, almoft equal pri

vileges were allowed to Eaft-Jerfey with this province; and all the thanks 

I have is to be mifi'eprefented, who will always endeavour to prove that 
lam • 

. New-York, THO. DONGAN." 

13th February, 1684-5' 

. U N. Jerfey Pap. p. 67-9' tl Jour. Plant. Off. 5 v. 162-3-257.-
'+ N. Jerfey Pap. p. 73-83' ·s lb. 95.' . lG Dougl. Sum.. 2 v p. 192. 

- ·7 N. York Pap. 380; Brit. Emp. Am. 1 V. 143. The afiembly 

which convened at Perth-Amboy,. in May, 1687, glanted a tax of rt 
• • 
penny.m the pound on eftates, to enable the gQvernor of New-York to 

repel the threatened invafion of the Canadians, " becaufe the king had 
, . 

" inftruCted him to call on other provinces for aid, in cate he was in-
(c vaded." From this law it appears that Eaft-Jeriey had been then dI-

vided into five counties; that lands were rated at 101. a hundred acres;. 

an ox, four years old, at 4/. a cow, of three years, at 3 I. horres, nfing 
, 

three years, 31. Wheat, 4S. a bufuel; Indian corn, 2S. a buthel; but· 

ter, 6d. a lb. pork, 2!d. a lb. tobacco, 2id. a lb. and every male ill . 
• 

habitant, of fixteen and upwards, at lod. See the acr, in N. Jerfey 
Pap. p. 89, And from thefe prices, though the nature of the money 
is not mentioned, the politician may form fome judgement with regard 
to the quantity at market of thofe commodities, the demand for theml' 

the nature of trade, the extent of taxation. 

CHAP . 
• 
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C HAP. XXI. 

JFbm a C01011Y was fitjl planted Oil Delaware river difcu.J!ed. I .A. /ketch of its 
hijlory. - William Pen petitions for a grant if American territory. .... His , 
charter." Obfervations. Fitjl emigration under Markham. -Hisnegotia.., 
tiOl1 with Lord Baltimore. ' 'T'he frame if government if Pelifylva12ia. .. 
RtjkBiom. Pm obtaim fl grant if the Delaware colony. ' He ar-
1"1'''..,'('S il1 the province. - His conduCl. 'l'he firfl aJ!embly. -Its pro
cecdings. -His cO/iference with Lord Baltimore. - He changes the frame 
qj"gG'l'cmment. -The fecond ajfembly." -He returns to England. ' His , 

dijputl'S with Lord Baltimore finally fittled. DiflraBiollS arift. -A 
deput),-governor appointed. - His contentions with the ajJel1)bly. - Re-
marks. Conduff q/ the province at the Revolution. 

T what precife period of time the fruitful banks of South-river. 
, 

of the Dutch, of Delaware of the Engliih, were firil: planted by, 
Europeans, was once a queftion of importance, becaufe the fate of pro
vinces depended on it; though, during the pr~fent times, it has become 
an inquiry of mere fpeculation. Curiofity, however, cannot now be per
fcaly gratified. If we may credit the relations of a difinterefted man, who 
tr:1~elled thither, no fettlement exifted during the year 1620. While 
Harvey, the governor of Virginia, in March, 1631-2, recognized" the 
(C adjoining plantations of the Dutch," he confidered the 41il: degree of 
north latitude as the northern boundary of that moil: ancient dominion; 

, 

which would carry it up almoft to New-Amfterdam of the Hollanders, 
to N C\v - York of the EnglHh. And thus the literal import of the ex
preilion, adjoining, may be naturally gratified, without contradiCting re
cords or doing violence to probability. The foregoing hiftory has fhewn 

, 

that the Dutch colony, which commenced long after a trading-houfe had 
• 

been built, extended a little beyond the ifland of Mana-hattans itfelf in 

1633' And Harvey, who had made difcoveries by order of his fove
reign, during the years 1627-8-9, " not only in Chefapeake-bay, but 
" in every part of his government," could not be ignorant of the pre-

. cife 

-
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eife extent of it. I Thus, though variolls Europeans may Inve then 
trafficked in Delaware, their plantations had not embellithed her mar
gin probably during the year 1632. Yet, after receiving proofs and 
examining the queftion, the lords of the committee of colonies, at the 
.difrance of half a century, refolved: "That the weftern thore of the 
" "Delaware had been planted by Chrifiians before and at the date of 
" Lord Baltimore's patent." The authority is high, perhaps decifive, 
and would have forced conviClion on the moft incredulous, were it not 
that they had been too much influenced by the fuggeftions of an inte
refted man, that the evidence which convinced them docs not remain for 
the examination of the prefent times. But it was a poIfeffion formed on 
the territories of England, either of Virginia 01' New-England; and her 
minifters, with an inconfiftence which thews how little they were go
verned by true policy, admitted, by theil' decifion, the rectitude of it. L 

When fiatcfmen are guided by the influence of pre[ent paffion, rathel' 
than by uniformity of principle, they generally deviate from the interei1: 

.of their country, involving themfel~es and the world. 

. If, f~om the period of conjecture, we turn however to the authentic 
notices of records, we lhall difcover the commencement of the occupancy 
of the Swedes and Dutch. Scarcely had a Swedifh faClory, conducted 
by Minuit7" reared, near the confluence of Delaware, on her eafiern 
banks, habitations for !helter,. when Kieft~ the governor ('If New-Ne-

" • 

. therlands,. tranfmitted a remonftrance, in May, 1638r He afIe:rtcd,. 
with a confidence which lhews at leaft his own fincerity:. cc That the 
" whole South rivt!r had been in the Dutch poIfeffion !nOIlY years, above 
" and below befet with forts, and fealed with their blood,"! But nci-

• 

ther his affertions nor his threats were otherwife regarded, by Minuitz, 
than as they always are by the wife and brave. He retained poflcnion, 
though his operations continued extremely feeble, becaufe they were Ull-

fupported. And, at the treaty of Stockholm, concluded in September,. 
1640, Sweden and Holland prudently pailed over in filencc coloni:!l 
fquabbles and American territory. 4- For the pretenfions of neither party

(ouid have been fupported by fair and accurate di[cuffion .. 
An 

• 

• 

, 
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An emigration from Maryland not long after took poffeffion of the 
margin of the Dutch Schuyl-kill, the Hiding-creek of the Englifh. But, 
when the governor of New-Netherlands heard of what he deemed in
trufion, he fent Alpendam, from Mana-hattans, with two floops, in 
1\hy, 1642; who eafily difpofiem:d colonifts that were little prepared to 
refift him. 5 The weaknefs of Maryland, which had been fettled only 
nine years before, the diftraCl:ions of the parent country, involved in 
civil war, prevented the effects of that refentment which a great nation 
will always feel when infult is ofFered to her fovereignty. 

\Vhen the Dutch recollected the frequency of the murders committed 
on their traders by the Indians, during their fits of ebriety, the continued 
invafion of what they deemed their territory by the Englifh and Swedes, 
they determined to build a fort, in order to fecure both. During the 
year 165 I they erected a trading-houfe, rather than a forti~cation, on a 
low point. of land, which commanded the river, near which the preferit 
N e\vcaftle was built. And here II udcle was left to ruie and to traffic. 
In July, 1651, hepurchafed, from the Minquaas, thel,mds on the wcft

ern {hore of the Delaware, from Chrifliana-creek to the river of Bompt
hook; which is the moil: early Indian purcha[e made here by the 
Dutch: And, from this tranfaCtion alone, we may infer, that no colony 

had hitherto been fett/cd, that the poffeffion of all parties was recent and 

unfubfbntial. But he did not continue long to exercife his feeble au
thority. The Swedes had not only obferved this conduct of their rivals, 
but protcfied again!l: what was conficlered as injurious to them; though he 
did not rcgard much what had been fo often done before, without blood
fllCd, without confeql~cnce. And, during the fubfequent year, a veIfel 
of confiderable force, with a few troops on-board, conducted by Rifingh, 
anchored near the fort; of which he inftantly acquired poffeffion by 
ftratagem rather than by force, becaufe' his attack was unexpected, fince 

his power was derided. Agreeably to the praCtice of conquerors, he 
named what his fuperior dexterity had acquired Fort Cafimir, which 

he foon firengthened and enlarged. And he foon after erected, on the 
fame river, five miles higher, Fort Chriltiana, in honour of his queen. 

Mean-while the government of Maryland knew little of thefe revolutions 

of , 
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of unimpOltant fovereignty, except from rumour, bccaufe no communi-
• • 

cations had been yet formed from the {ource of Chefapeake to the bay of 
Delaware. And it could not oppofe what it did not certainly know. 
The Weft-India company felt the blow ftruck at its intereft and its 

.' power, but was too feeble to refent it in proportion to its feelings, becaufe 
it was poor. And it applied for aid to the city of Amfrerdam, which 
equally abounded in wealth. Invigorated by this powerful ally, the 
company rent an armament from Mana-hattans, under the command of 
Stuyvefant, the governor; who, in September, 1655, eafilyacquired 
polfeffion of the two forts, and compelled tlle Swediih colon ills to fub
mit to the government of the frates-general. TIre faciiity of his con
quefl:: {hews the weaknefs of his opponents; the paucity of the Swedes 
demonftrates the imbccillity of their colony. The fort"refs of Cafimir 
:was now denominated Newer-Amfte! by the Dutch, by the Engliih Ncw-

• 

caftle. And a vjUage naturallyaro[e under its walls, becaufe the inha-
bitants derived proteCtion from it; and the Dutch coloniil:s followed 
the ·cufrom of their countrymen, who delight to refide in towns. A 
fubordisate government was here eftablifhed, which was guided by a 
lieutenant-governor, under the command of the dire8:or-general of New
Netherlands. But neither this little colony nor his limited authority 
extended beyond the limits of the Indian fale before·.mentioned. And. 
ia p1rfuance of orders whic l I\I.~ received in 1658, he purchafed of the 

. llatives, m. the fubiequent year, the lands around Cape I Ienlopcn, in 
order to raife a fortification and to extend the iettlclllcllt s. TJll'f> t rivi;d 
notices fufficiently demonil:rate the real commenccment of a pCrll1:111cIll 

plantation on DelawareJ and the littlenefs of its extent fa late as the Reilo
ration, thirty years after jt has been faid to have begull. The evidence 
of records {hews how little are to be relied on the afli:rtiom of interdl: or 
the frories of tradition. . 
. Informed at length of all thefe tranfaCtions, the governor of Maryhll(l 

was roufed from his late inactivity in proportion as he perccivc<.l that the 
• 

interefi: of the proprietary was affe8:ed: He difpatched Colonel Uty and 
other commiffioners .to N~wcafrle in the year 1659, in order to ihcw 
Lord Baltimore's right, to claim the country to the iouthward of the for-

M m m m tieth 
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tieth degree of north latitude, to wanl the Dutch to retire to the north
ward of it. But the requifitions of thefe men feern not to have been 
much attended to, becaufe the power of Maryland was not dreaded. And 
this nobleman fent Neal, as his agent, to Holland, during the fubtequent 
year, to make limilar demands, and to proteft againft the conduCt of 
the Weft-India company. Though that body, however, refufed his re·. 
quefts, it fent private orders to its officers to withdraw to the northward 

• 

of Lord Baltimore's boundary, in order to preveht the threatened hof-
tilities. After thofe affe£!:ed delays and contradictory conduCt, which are 
natural to men who are obliged to execute difagreeable commands, the 
Dutch actually retired, during the year 1662, from the country around 
Cape Henlopen. And Charles Calvert, the fon of the proprietary, im

mediately occupied what his opponents had relinquilhed. 7 Yet they re
tained poffeffion of Newcaftle and the higher parts of th~ country tilt 
OCtober, 1664; when the whole fubmitted to Sir Robert Car. He ad 

mitted the' Dutch colonifts, by a formal capitulation, to the honoura
ble rank of Engliili fubjeCts, who confequently acquired, by their fub
jection, the invaluable rights of Englifhmen. R But what muft have 
been the populoufnefs of a colony, which, twenty years after, when it 

• 

had acquired additional numbers from its neighbours, contained oniy 
three thoufand perfons? From its conqueft, the Delaware plantation, of 
which Newcaftle was the capital, was annexro to New-York as an ap
p~mbgc) becaufe it had been long fubordinate to her. And, till the pe
riod of final feparation, it underwent the various viciffitudes of its fu
perior, partaking of her fortunes~. both good and evil; feeling no other 
difturbance than what arofe from the claims of Lord Baltimore, which 
were rejected without ceremony; from an infurreetion of the ancient co
lonifts, which was eafily fuppreffed, becaufe it was unprovoked. With 

• 

New-Netherlands the duke of York affumed the government of this lit-
tle territory in the fame maimer as of his other dominions, though with
out authority. For it ought to be remembered, that his grants extended 
only to the eaftern margin of the Delaware, and the plantation before-

• 

mentioned ftretched in a narrow flip along her weftern bank. It is a fin-
gular circumftance in the hiftory of this inconfiderable colony that it 

{eems 

• • 

• 
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• 

feems to have been at all times governed by ufurpersJ becaufe their titles 
were defeCtive. 

In the mean time the renowned William Pen, the head of a confider
able party, a man of great depth of underftanding, attended by equal dif
fimulation; of extreme intereftednefs, accompanied with infatiable am
bition; and of an addrefs in proportion to all thefe; engaged in colo

nifation during an age when all men's minds were inflamed either with 

the de fire of emigration, becaufe they were unhappy in England, or with 
an anxiety to acquire diftant territory, becaufe their fovereign was pro
fufe of what had coft him nothing. As an American adventurer, Pen 
firft appeared at the head of the uakers; who, during the year 1674, 
purchafed the weftern part of the Jerfeys of Lord Berkeley; who Coon 
after bought of Carteret what remained. And, from this time, his 
active mind was extremely engaged not only in the adminifrration of a 

country in which he was fo deeply interefted, but in acquiring know
ledge of colonial affairs. It was on this occafion that he received the 
Inoft exaCl: information of the country lying weftward of the Delaware, 
which Inflamed his ambition; while his diffatisfaction with his nume
rous affociates incited a d<:fire to acquire a feparate eftate. 9 And a man 

of his addrefs was little at a 10fs for pretences or expedients. 
In June, 1680, he prelented a petition to Charles II. ftating not only 

his relationfuip to the late admiral, but that he was deprived of a debt, 
due from the crown, when the exchequer was Ihut up; praying, in com
paffion to the affliCl:ed, for a grant of lands, lying nOlthward of Mary
land and weftwal'd of Delaware; and adding, that, by his intereft, he 
Ihould be able to fettle a province which might, in time, repay his 
daims. lo His petition was immediately fent to Werden, the duke of 
York's fecretary, and to Lord Baltimore's agents; in order" that they 
" might report how far the petitioner's pretenfions T.lay confifi with 

• 

" their boundaries." Both agreed to the propofals of Pen, provided 
" his patent might be fo worded as not to affect the rights of others." II 
To every thing that was aIk..ed of him he readily agreed, becaufe he knew 
the importance of conceffion while he aiked for what might be ex
tremely endangered by oppofition. He had the art to procure not 
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only, the confent, but the recommendation, of the duke of York.: 

And, in November, 1680, the fketch of a patent, which he had chiefly 
copied from trle charter of Maryland, was fent to the attorney-general 
~, for his opinion of it;" who not long after communicated his obfervati

ons, " fhewing the daufes that are not agreeable to the laws here, though 
H they are in Lord Baltimore's patent." 'I After a confiderable ftruggle 
with the duke's commiffion~rs, who infified that Pen's fouthcrl1 line 
fuould run at leaft twenty miles northward of Newcaftle, 'his boundaries 

were at length'adjllfied, fo as to pleafe both parties.' And, in January, 
168 I, the committee of plantations requefrcd that eminent ftatefman 
and lawyer, North, chief-juftice, ., to take his patent into confidera-, 

" tion; to provide, by fit daufes, that the fovereignty of the king be rc-' 
H ferved; that acts of parliament, concerning trade, and navigation, and 
" the cuftoms, be duly obferved; and, in general, that it be fo drawn that 
" it may confift with the king's intereft and fervice, and give fufficient en
" couragement to fettlers." IS The charter ihews that it had been cor

rected by the hand of a mafier. We fuall probably hear no future hif
torians fpeak of it as " an hiftorical phrenomenon, that fo excellent a fet 
" of confiitutions took their rife from an arbitrary court and a bigot ted 
« prince." 16 - When we confider the time at which it was granted, long 

'after the acts of trade and revenue had been eftablifhed; its fingular 
provifions, which were afiuredly fettlcd after the greateil: confideration 
by the moil: eminent lawyers and fiatefmen; the difputes in which the 
nation was then engaged with Mafiachulets j the charter of Penfyl
vania '7 mufi be deemed an objea: of fingular curiofity and of minute 
difcuffion. 

In confideration of " the merits of the father, and the good purpofes 
, 

of the [on," in order" to extend the Englilh empire," and to promote 
ufcful commodities, Charles II. granted to-William Pen, as proprietary, 
in abfolute property, that immenfe region, bounded on the eall: by the 
river Delaware, extending weftward five degrees of longitude, ftretching 
to the north from twelve miles northward of Newcaftle to the three-and-

, fortieth degree of latitude, limited on the fouth by a cirde of twelve 

miles, drawn round Newcaftle to the beginning of the. fortieth degree 

of 
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of latitude. The whole was erected. into a province, by the name of 

Penfylvania : Saving to the crown ·its fovereigllty and the allegiance of 

the proprietary and ·people. In order-that the colony might increafe by 

the multi~ude of people reforting thither, liberty was given to fubjeCts, 
thofe only excepted who fhould be fpecially forbidden, to tranfport them
felves in fuch {hipping,· " as by the laws of England they ought to ufe," 

with fuch merchandifes as they fhould think proper, " faving the cuf
" toms for the fame; by any ftatute due, or to be due ;~' to import the 

productions of the province into England, " but into no other country 
-

" whatfoever," and to export them thence within one year, paying fuch 
duties as other fubjects, and obferving the aCts of navigation. Pen was 
empowered to affemble the freemen, or their delegates, in fuch form as· 
he {hould think proper, for raifing money for the ufes of the' colony, and 
fur making ufeful laws, provided they lhould not be contrary to thofe of 
England or the rights of the kingdom. To the end that 'the proprietary, 

or the people, might not through inadvertence ordefign depart from that 

allegiance, which, by the laws of the realm, they and a/l otht'rjubjec!s 

owe to the crown, a duplicate of the aEts of affembly was required to 

be tranfmitted within five years to the king in council; in order that, 

fhould they be found inconfiftent with the fovereignty, or contrary to le
gal government, they might within fix months be declared void. He was 
empowered to ereCt courts of juftice, to hold plea of caufes, civil and 
criminal; faving to every one the right of appeal to the king in council :. 
And he was enabled to pardon crimes committed within his jurifdiCtioll, 

treafon and murder only excepted. It was required, that the rules for 

governing property, as well for defcent of lands as for fucceffion of chat
tels, /hall remain, according to the cOUl-[e of the laws of England, till 
changed by the afiembly. The proprietary was empowered to conftitutc 
ports, for the convenience of commerce ; provided, " that the oflicers 
" appointed by the commiffioners of the cuftoms {hould be freely ad. 
"mitted." The aHembly was authorifcd to aficfs reafonable fubiiclies on 

the commodities loaded or unloaded in the ha:"bours of the colony, which 
were granted to Pen; " faving to the crown fnch cuftoms, as by act of 

." parliament. are or fllall be app<.>inted;" the word arc referring to 
thole 
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thofe already eftablilhed; the termjhall, to thofe that might be impofed 
, 

in future: And the whole diftinguiiliing between the provincial revenue 
for local pUl-pofes and the parliamentary taxes for the ufes of the em .. 
pire. He was required to appoint an agent to refide in London, to 
anfwer for mifdemeanotlrs or wilful negleCt againfl the aels rif trade; " and, 
in cafe of failure, the government might be refumed, faving the rights of 

• 

the people. As incurfions might happen, he was empowered to train the 
inhabitants, to purfue the invaders by fea and land; provided that no cor
refpondence iliould be maintained with the enemies of the crown, that no 
war {hould be made on any ftate in amity. He was enabled to alien 
the foil to the colonifts, who might hold their lands under his grants, 
notwithftanding the ftatute prohibiting fuch fubinfeudation. It was fti
pulated by the king, for himfelf and his fucceffors, H that no cuftom, or 
" other contribution, {hall be levied on the inhabitants or their eftates, 
" uniefs by'the confent of the proprietary, or governor and affembly, or by 
« all of parliament ill England." IS Yet the precifion of this langu~~e 
did not preclude difputation, becaufe ingenuity can eafily frame objeCtions 
at the command of intereft or ambition. By the defire of the bifhop of 
London,19 it was ftipulated, that, when twenty inhabitants fhould re
'lllcfr a preacher to be fent them, who fhould be approved by him or his 
fucceffor, he Ihall be allowed to refide without moleftation. Should 
doubts arife, with regard to the true conftruB:ion of the charter, it was 
comman.ded, that an interpretation favourable to the proprietary {hall 
always be made, provided that none {hall be admitted, by which the al
legiance due to the crown may fuffer diminution. 

Such is the fubfrance of a grant, whereon has been eftablilhed the 
Penfylv(l:1ian government and laws, fo highly celebrated for their mode .. 

ration, their wifdoJn, their excellent provifions in favour of liberty. 
" It is remarkable, fays their hiftorian, &0 that fuch an infrrument, 
" penned with all the appearance of candour and fimplicity imaginable, 
" and equally agreeable to law and reafon, to the claims of the crown 
" and the rights of the fubjea, fhould be the growth of an arbitrary 
"court." Perhaps, it is 110 lefs finglllar, that the national rights, the 
P authority of the laws and the fupreme legiflature, fhould have been fo 

," carefully 

• 

• 
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"carefully attended to and preferved." But, it is in the hiftoiy of 
• 

Maffachufets that we fhall find this myftery fully explained. Charles II. 
and his minifters had been long deeply engaged in a contention with this 

• 

colony, which had given them infinite vexation, and impreffed both with 

the ftrongeft fenfe of the inconveniences which they felt, to which tIley 
found it fo difficult, if not impoffible, to apply an effeetual remedy. It 
was an anxiety to prevent the like difputes and diforders from arifing in 
Penfylvania, which diCtated the chief claufes of her charter. The gene .. 
ral court had deemed the aCts of navigation of no force within its juri!:' 

diCtion, till legalized by its own ordinance; but this grant carefully pro
vided for a compliance with them, under the penalty of forfeiture: ACts 

had been made by that provincial legillaturc inconfiftent with the laws 

and rights of the fovereign ftate; but this incongruity is here cautioufly 

prohibited: The general court had coined rnon~y, and afterwards 

pleaded its ignorance as an excufe; but, to prevent the dangers of mif

conftruB:ion or defign, all laws were required to be tranfinitted for ap
probation or diifent, though this prudent provifo anfwered little good 

praCtical pUfpofe : A ftanding agent was now required, becaufe that bo
dy had either refufed, or delayed to appoint any, to anfwer the moft ur

gent complaints : And, the rights of the church of England were now 
regarded", becaufe £he had been fllppre{fed in M affach ufets. Like all the others, 

this charter, however, thus legal and reafonable, is merely declaratory of the 
• 

common law, when properly underftood and properly applied; and 

every privilege conferred, or right referved, would hav~ neceffarily follow~ 

ed a colony, {ettled by Eglifh fubjeEts, wit.hout a charter; becaufe, 

their immunities and duties adhere to them wherefoever they go. In 
New .. York and the Jerfeys, the fame privileges were enjoyed fubfequent to 

the Revolution, as in Maryland, or Penfylvania. For~ they all equally 

owed allegiance to the crown and obedience to the laws; in return, they 

were entitled to general proteCtion and legal government. Y ct there 

was in this no exprefs ftipulation, as had been inferted in all other colo

nial patents, cc that the Penfylvanians and their defcendants fhould be 

" confidered as fubjeCts born within the realm," becaufe the great 
lawyers, 

• 



• 

• 

• 
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lawyers, who revifed it, knew tli.lltJlucli declarations were nugatory, fince 
-

they were inferred by law ... :. . fhr Ii~ : Ii I , : 11 ;. ; 

Mean-while the proprietary feem:s to have exerted his ufual addrefs and 
aetivity in procuring inhabitants for the 'wildernefs which a tedious , 
folicitation had procured. In May, 1681, he detached Markham, his 
kinfm:m, with a [mall emigration, in order to take poffeffion of th~' 
country, and to prepare it for a more n1lmerous colony.· He publifhed, 
in thefubfequent July, "certain conceffions, agreed on between the pro-
" prietary and the adventurers .... lI But they contain nothing befides the 
manner of acquiring lands, by which, contrary to the remonftrances of 

• 

his followers, a confiderable quit-rent was referved; the mode of treat. 
ment of the Indians, whofe rights were humanely attended to, becaufe 
they Were men; and a' few general regulations for the prefervation of 
internal order till his arrival, and the eftablifhment of a regl,llar legifia
ture. Jl.ldging of the intereftednefs ·of Lor··1. Baltimore by his own feel
ings, he fuppofcd,that this nobleman had.extended his province beyond 

his true limits: And in October, 1681, Pen tranfmitted a letter to 
• • 

Frifby, Harman, and to other principal:iIlhabitan'ts of the eaftern. ihore 
of lYfaryland, u telling; them, in .·l~l1guage, which fllews either his mif
information or .. his confidence, that. they refided inPenfylvania, and 
ought no longer to pay their rents or their taxes as formerly .. They de

ricied this warning, becaufe they perfeCtly knew their own affairs.' . But 
otb<:rs, either of weaker minds, or of lefs honefty, who, like thofe to be 
found in every country, wifued only for a pretence to withhold their du
ties, refufed tf) pay the public levies, till they were compelled by 
force; " the people hoping to be under no government."'o And here 
commenced, from the forward felfifhnefs of Pen, a controverfy, which, 

for upwards of half a century, created infinite expence and vexation to 
the two proprietaries, and anxiety to' the people. . 

In Augufi, 168r, Markham received from the governor of New
York, that extenfive fore£l:, lying twelve miles northward ,of N ewcaftle, 

.on the wefrern fide of the Delaware, and finely watered by her, and by 
• 

fmaller fireams : As it enjoyed the a<ivantages of a fettled neighbourhood 
Oll the [outh and eaft, his followers were not embarrafied with the diffi

culties 

.. 
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culties whichdepre{fed theirpredeceifors in the fame purfuits. And they 
made preparations with their habitual diligence for the numerous emi
gration expeCted ~ the fubfequent year. Markham loon vifited Lord I 

Baltimore, to deliver the royal letter of April, 1681; informing him of 
the grant of Penfylvania, recommending the infant colony and its leader 
to his friendly aid, requiring him" to make a true divifion of the two. 
" provinces, according to the boundaries and degrees exprefied in their 
cc patents."" This nobleman received him with the affection of a fa
ther, and profeffed his readinefs to comply with l'equifitions, which to 

, 

him had the force of commands, becaufe they promoted the views of his 
fovereign, and his own intereft. In order therefore to fulfil both, he 
met that gentleman, in the fubfequent year, in conformity to his own 
requeft, at the village of Upland; which has fince been denominated 

• 

Chefter. But a 1kilful obfervation, with an accurate inftrument, ha-
ving difcovered what feerns to have been a feeret to both parties, that the 
plac-e of treaty was twelve miles fouthward of the fortieth degree of lati
tude; that the real boundaries of Maryland would confequently run up 
to the Sc;huyl-kill; Markham was now as'backward as he had been lately 
folicitous to eftablifh the limits of Penfylvania. It was to no purpofc to 

• 

renew their conferences at a fubfequent day, becaufe the one deter-· 
mined to derive every benefit from the precifion of his boundaries, 
while the' other equally refolved to draw advantages from the uncer-

. tainty of his. 1.5 

The conceffions before-mentioned, given merely as a temporaryexpe
dient, would have afforded little fatisfaCl:ion to his followers, and added 
nothing to the fame of Pen as a legil1ator. And in April, 1682) he 
publilhed (c the frame of government for Penfylvania."·6 The chief in
tention of this famous charter was declared to be, what was faid ought 
tv be the end of all true government, " for the fupport of power ill 
" reverence with the people, and to fecure the people from the abufe of 
"power. For, liberty without obedience is confufion, and obedience , 
cc without liberty is flavery." In profecution of thefe falutary objects, 
the chief aim of the proprietary was to eftabliili the fupreme power, 
legillativc and executive, upon proper principles. The afiembly, there ... 

Nnno fure, 
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o 

fore, was dir~aed to confift at firft of the whole freemen, afterwards of 
two, but never to exceed five hundred. A provincial council was e11:a

, blifhed, confifting of feventy-two members, to be chofen by the free-
o 

men; of thefe counfellors there was to be an annual fucceffion of twenty-
four new ones; the fame number annually going out: And here was the 

o 

governor to prefide, invefted with a treble vote. Thus compofed, the 
council was not only invefted with the whole executive powers:p but with 
the fame authority as had been given by the Carolinian conftitutions, from 
which it was probably copied, of preparing fuch bills as ought to be pre-

• 
fen ted to the affem bly. The Penfylvanian frame was drawn' chiefly from 
the Oceana of Harrington, which we are affuredis the only valuable mo.
del of a commonwealth hitherto offered to the public:·7 Yet it is. 
fingular, that all the principal defe8:s of the one are literally tranfcribed 
into the other, becaufe Pen was actuated by the ufual fpi~t af copyifts. 
It is unneceffary to point out either the beauties or the faults of a fyftem 
which was too vifionary to be ever carried into praCtice. The frame of 
government, however, which was extorted from Pen by the damour of 

o 

his followers,18 was confidered as fo excellently calculated for fecuring 
liberty, religious and civil, that many embraced it, in 0 the perfuafion 
that it would be punctually executed. But complex forms. of 0 govern
ment, like complicated movements in mechanics,. will be ever found un
manageable in execution. The theoretical frame 0 of Pen underwent a 
fimilar fate as the no lefs impracticable conftitutions of Locke: It was 
at once found to be inapplicable' to the condition of the colony: And, 
after a variety of alterations, which did notamelld it, it was at length 
wholly laid afide, and the prefent fimpler form eftablifhed. What hap .. 
pened to both, and the diftrafrions engendered by them, offer this in
ftru8:ive lerron to mankind: To be content with the conftitution handed 
down to them by the wifdom of their fathers; to be cautious how they 
remove ancient foundations in their cagernefs to adopt the fpeculations of 
theorifts. As a fupplement to theframe, there was publHhed, in the fub
fequent May, a body of <C laws agreed upon in England by the adven
Ie turers," which was intended as a great charter. And it does great ho

nour to their wifdom as ftatefmen, to their morals as men, to their 
fpirit 
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fpirit as colonifrs. A plantation, reared on fuch a feed-plot, could not 

fail to grow up \Vith rapidity, to advance faft to maturity, to attraCt the 
notice of the world. . 

Diffatisfied with the immenfe region which he had lately acquired, or 
confidering the whole as unprofitable (( unlefs he could carry it fouth-

C'l ward to Chefapeake," Pen had continually folicited the duke of 
York, though in vain, for a grant of the Delaware colony. 19 Wearied at 

length with folicitation, or hoping for benefit from a poffcffion which had 

hitherto yielded him none, the prince conveyed in A uguft, 1682 J as well . 
the town of Newcaftle, with a territory of twelve miles around it, as 

that traCt: of land extending fouthward from it upon the river Delaware 
to Cape Henlopen. 10 But no tranfaCt:ion could be more liable to objec

tion: None could refleCt: more difhonour on both parties, becaufe both 
knew that the title of what was now fold was extremely exceptionable, 
fince it belonged to another. For the duke's patents did not include it 

within his boundaries: And for twenty years his counfellors had advifed 
• 

him againft procuring an inc1ufive grant, beeaufe they forefaw that the 

whole muft one day devolve on him, with the crown itfelf. He could 

transfer, therefore, no other right than mere occupancy in oppofition to 

the legal claim of Lord Baltimore, whofe charter carried up his northern 
limits "to 'that part of the eftnaryof Delaware which lieth under the 

. "fortieth degree of latitude." And he conveyed to him only the foil 

of a territory, whofe extent it was impoffible to defcribe, becaufe it could 
not be afcertained, without any of the powers of jurifdiCtion, which 

were, however, immediately affumed by Pen, beeaufe grave men and 

philofophers can do without ceremony what would cover others with 
fuame. Having thus gratified his followers and his ambition, he de

parted for Penfylvania, in order to enlarge the feene of action, becaufc 
his aCtive mind was never happy except while engaged in intrigue. 

When the proprietary, for the firft time, arrived on the banks of the 

Delaware in OCtober, J 682, he found them inhabited by three thoui:mcl 
• 

perfons, compofed of Swedes, Dutch, Finla?rl:c.-fs, and Englifh. They 
weredefcribed as tI plain, flrong, ind1fllrious, people, though they had made 
no great progrefs in culture,11 becaufe their poIfeffion was recent. And 

. Nnnnz by 
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by thefe, as well as by his colonifis, he was received with joy and 
refpeCl:, becaufe they had nothing to fe,ar and much to hope. He was 
accompanied thither by about two thoufand emigrants, who, being 
either llakers or other diffenters, wHhed to enjoy their peculiarities and 
religion in a country which offered a peaceful afylum to the perfecuted .. 
As numbers in England during the reign of Charles II. fuffered more 
from what they dreaded than from what they felt, they naturally de
fcrted a land where they were miferable, in order to enjoy that freedom 
and property, which were now offered them as the price of their change 
of habitation. And it became foon a gainful branch of commerce from 
the weft of England to carry paffengers to Penfylvania, becaufe the fpirit 
of emigration pervaded a diffatisfied people. Agreeably to the coul1fel of the 

• 

good bithop of London, to bUy the nati'Ves land, Pen immediately entered 
• 

into treaty with the Indians, from whom he purchafed as much of the 
, 

foil as the circumftances of the colony required, for a price that feems to 
have given them fatisfaCtion, and with whom he flttled a tl!ery kind corref
pondence. ,This policy, equally humane and wife, not only long enfured 
an advantageous peace to the province, but has conferred undimini1hed 
celebrity on his name, while the advifer of it has been hitherto either un
known or forgotten. Nothing feems to be liable to more obje8:ion than 
the mode in which lands have generally been acquired of the aborigines" 
hecaufc the owneriliip was invefied in the tribes, and not in their 
fachems, who too' often fold them at a time when they were incapable of 

, 

difpofing of what really belonged to others. The general dominiouof 
t!le immenfe foreft, which at that time ikirted the frontiers of the fettle
ments, appears to have been invefted in the Fi'Ve nations, by the right of 

, conqueft. And, during the year 1684, they abf,llutely refufed to fell the 
Janas on the river Sufquehannah to' Pen; becaufe he was oppofed by the 
governor of New-YOlk, whofe influence was unbounded over this 
powerfnl people, who feared thelofs of the trade of peltry to his province~ 
which that gentleman was fuppofed to have wronged in his anxiety to 

promote his own defigns. The proprietary, however, enjoyed the fatis
faction of having completed" the fettlement of fix-and-twenty fail of 
" people to content within the fpace of one year .. ': p. It ,was on this 

occafion, 

, 
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occafioll, that the foundation of Philadelphia ,vas laid on a narrow tongue 
of land, formed by the junCtion of the rivers Schuyl-kill and Delaware; 
" which, we are affured, flourifhed fo much, that there were near a 
,~ hundred houfes and cottages built within a twelvemonth from its 
C( commencement in 168z j" which afterwards became fo jufrly fa
mous for the regularity of its ftruCture, the convenience of its wharfs, 

the number of its warehoufes, the extent of its commerce, the great-. 
nefs of its wealth, and the excellence of its police. . 

Nothing can be more amufing than to remark the fingular legiflative 
conduCt of Locke and of Pen, fa renowned as colonial legiflators: The 

former,lefs fkilled in the fcience of man, thought it fufficient to eftablifll 
a learned fyftem for a defert, expeCting that the multitude would no 
fooner comprehend the beauty of its parts than obey it: The latter 
judged more wifely when he decided, " that there muft be a people, be
" fore there can be a government; that the people muft be united and 
(( free, before there can be a permanent government." In pro[ecution 
of thefe large views, he convened the firft am~mbly at Chefter, in De-, 
cember, 1682; confifting of feventy-two delegates, from the fix counties, 
into which had been already divided Penfylvania and the Delaware 
colony, that was foon denominated the territories. Here, according to 
the frame, the freemen might have come for this time in their own per
fons, in the true fpirit of Rouffeau. But, not only the ilieriffs by their 
returns, but the inhabitants by their petitions to the proprietary, de
clared, that the fewnefs of the people, their inability in efiate, and un
lkilfulnefs in matters of government, will not permit them to act; thus 
fhewing an example of humiliation, not common in the world. And 

they ddired, therefore,. that the deputies now chofen, may ferve both for 
the provincial council and general affembly; three out of every county 
for the former, and nine for the latter. Thefe reprefentations, fa agree
able to the defigns of the proprietary, probably procured by him, were 
paffed by the affembly without hefitation into an act of JettlemerztY The 
perfons, thus returned, were declared to be the legal council and affem
bly j and every county was empowered to fend the fame number in fu-

• 

ture, which in the fame manner fhould confiitute the legiflature : And~ 
after 
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after the addition of a few other explanations, the modified frame of 
government was folemnly recognized and accepted. When the whole re
fleeted, "that nothing is more defirable than the union of a people," an 
act was p'ailed, annexing the territories to the province, communicating to 
the on~ the fame privileges, government, and laws, as the other already 
enjoyed.14 Nothing could be more wife tl.tan this policy; it is only to be 

regretted, that it was founded in ufurpation, becaufe, though to the foil 
of the Delaware colony Pen had the femblance of right, to the iurifdic
tion he had none. Over this tranfaetion the affembly of 1704, with great 

gricJ; lamented, while it remonftrated to Pen in characreriftic language: 
" That thou, who knew how precarious thy power was to govern the 
H lower counties, fuould bring thy province into fuch a condition, that, 
<t when the crown h:ld aifumed that government, the privileges granted 
" by thy focond charter iliould become of no effect." H Every foreigner, 

who promifed allegiance to the king and obedience to the proprietary, was 
at the fame time declared to be a freeman, and entitled to his rights. 
The numerous laws, which were enacted at this firft affembly, which 

do fo much honour to its good fenfe, difplay the principles of the people; 
thefe legifiative regulations kept them alive long after the original fpirit 
began to droop and expire. Had Penfyl~' c'.ni,~. been lefs bleffed by nature, 
fhe muil: have become flouriihing and gre~,c, occaufe it was a principle of 
her great charter, " that children thouk 'JC taught fome ufeful trade, to 
" the end that none may be idle, but the poor may work to live, and the 
" rich, if they became poor, may not '.v:mt." That country muft be
come commercial, which compels " faCtors) wronging their employers, 

" to make fatisfaction, and one-third over j" which fubjeCts not only the 

goods but the lands of the debtor to the payment of debts; becaufe it 
is the credit given by all to all that forms the effence of traffic. We 

ought naturally to expect great internal order when a fundamental law 
declares, that every thing, cc which excites the people to rudenefs, 

" cruelty, and irreligion, fhall be difcouraged and feverely punithed." 
And religious controverfy could not difiurb her repofe, when none, ac

knowledging one God and living peaceably in fociety, could be mo

lefted for his opinions or his practice, or compelled. to frequent or main":,, 
• 

tam 

• 
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tain any miniftry whatfoever.16 To the regulations, which were thus 
eil:ablifued as fundamentals, muil: chiefly be attributed the rapid im
provement of this colony, the fpirit of diligence, order, and reconomy, 
for which the Penfylvanians have been at all times fo juftly celebrated. 
It is a fingularity in the hiftory of this province, that neither its various 
fyftems, nor its fundamental laws, were communicated to the king for 
diffent or approbation, though fo frrongly enforced by the charter, which 
was really forfeited by an omiffion rather of defign than neglect: Thus, 

evincing to the world how apt are the moft rigid of men to difregard the 
rights of others when abforbed in what nearly interefts themfe1ves~ 

Having thus promoted his own defigns and the happinef::; of the peo
ple, which, fortunately, on that occafion both coincided;. having thus. 
fecured internal quiet; the proprietary thought it prudent to turn his 
attention to thofe diforders that had already arifen from difputed jurif
diction, owing to the unfettled fiate of his fouthern boundary. In De
cember, 1682, he met Lord Baltimore· in Maryland, who received him 

with great, perhaps affeCted, civility. As he had been informed, by 

Markham, of the former proceedings with regard to this important bll 

fIDefs, he had the addrefs to procure from Charles II. another ITC()iI 1 

mendatory letter before his departure from England. This he now pr--:' 
fented to his opponent. It directed the fettlement of mutual claims, bc
caufe it would conduce to the royal fervice, to the peace of both: It 
required this nobleman to determine his northern limits, by the admca
furement from his fouthern boundary, of the two degrees granted by his 
patent, according to the ufual computation of fixty miles to each j which 
cannot, faid that monarch, be fo certainly effected otherwifc. I twas 
received with the refpeB: due to the recommendation of his [overl:ign, 
though its contents, fo different from that of the preceding year, rather 
merited difregard. Lord Baltimore obferved: " That his majcfty bact 
C( undoubtedly received mifinformatiol1, bccaufc his patent, which he 
cc . recommended to the attention of his antagonil1, would clearly thew 
c, not only that no fpecific number of degrees were granted, but that it 
" carried his northern line to the fortieth degree of latitude; that, as 

~~ nothing could be controverted but where it interfcCted the Delaware" 
" the' -

• 
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(( the true mode of afcertaining that di{puted object would be by an ob. 
C( fervation on land, by a fextant of fix feet radius; by which he was 
<c willing to be concluded, though the inftrument belonged to his oppo
t' nent." And he infifted, with a fpirit worthy of a fubjeB: of England; 
<, that a royal mandate could not deprive him of what had been granted 
« under the great feal." Perceiving that the letter had rather infpired 
confidence than terror, Pen waved the meffage he had brought, becaufe 
he was afhamed of having given mifinformation; which was fo eafily de
tected, which degraded his prince and difgraced himfelf. And, admit-

• 

ting that the latitudes expreffed in their charters oug!1t to bound the 
provinces of both, he propofed: That the propereft mode to difcover 
the fortieth degree wa~ by actual menfhration from the capes of Vir
ginia, whofe true fituation had been once afcertained, which was tranf
mitted by tradition, and invigorated by common fame. H~d it been a 
degree of longitude which was controverted, what has perplexed mathe
maticians might have eafily embarraffed them. But though each defcended 
to explanations of his own propofal, which wanted little, yet both fteadily 
adhered to what they deemed their own intereft. In order, if pollible, 
to adjuft a controverfy that had difturbed the eaftern parts of his pro
vince, Lord Baltimore went to N ewcaftle in the fubfequent y~ar: Yet 
nothing was agreed on, becaufe the fame propofals were renewed in fimi
tar language; and the obftinacyof each was confirmed, fince the views. 
of each were now apparent. The one dreaded innovation, becaufe he 
knew not where it might end; the heart of the other was fet upon " 0-

" pening a door by the Chefapeake, for peopling his colony." J'> And 
to this favourite objeCt were at once facrificed candour, moderation, good 
neighbourhood; anyone of which is of more real value, in the eftima
tion of true philofophers, than the ownerfilip of provinces, however 
wealthy and great. 

The mind of Pen, ever active, ever fruitful in new fchemes, was foon 
turned to an objeCt extremely different in kind and extent. Diffatisfied 
with the aCt of fettlement, which his own management had fo lately pro
cured, he, without difficulty, created a fecond frame; 19 agreeing partly 
with the firfi-) modified according to the aCt of fettlement, and in fome 

meafure 
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meafure effentially differcnt from both: And to this, with his uflla} ad
drefs, he eafily procured the anent of the aflcmbly. For the cncouragc~ 
meat of aliens, it declared, that, in cafe of death, without naturalil;l-

• 

tion, their lands fhall defcend to their heirs: In order that the inhabi-
tants might be accommodated with fuch food as P"o'l)l'dmct' hadji'cL'0' af .. 
forded, liberty was given to every onc to hunt on uninclofed lands, to 
fifh in all waters belonging to the province. It is a fingular circum .. 
france in the Penfylvanian hifiory, that, in all the attempts of the propri- . 

etary, either to fimplify the confiitution or to gratify his own inclina
tion, the interefis of freedom were promoted. Whatever were his real 
intel!tions in this important change, the motives which were then avow
ed, on which all aCted, are extremely remarkable: That the great num
ber of reprefentatives would prove burdenfol11c to the provincc; that, 
as the governor had only a treble vote, the peoplc, through their unfbl
fulnefs in the acts of navigation, might pafs fome laws repugnant thereto, 
which might occafion a forfeiture of the patent. But thefc reaf(~: .. ~) 

whether real or affeaed, gave litth' fatisfaCl:ion to the afiembly of 170+; 

which, in this manner, concluded its remonfirance to Pen: " Thus was 
• 

(( the firil: charter laid afide, contrary to the true intent of thc firfi ael . 
" venturers, and the fecond accepted by the afiembly,' wh.::re thou fo
ce lemnly teftified that it was intended folely for the good of the frcemen, 
" being profecuted with much earnefinefs in thy fpirit towards God." .p 

. The preient fhared the fate of the former) becaufe not a trace of it re
mains in the prefent Penfylvanian conftitlltion. Yet, while thc afi'cm-

• 

bly of April, 1683, thus admitted an innovation which gave fuch unhap-
pinefs to its fucceffors, it eftabli{hed various falutary regulations. Abro
gating the common law with regard to the defcent of land, which had 

, 

been introduced by the charter, it enacted; " that the efiate of the in-
" teftate {hall be difpofed of, one-third of the pcrfonal property abia
te lutely, and one-third of the lands, during life) to the widow; tW0-
":... thirds of both among the children, the cUdl JOIl having a double jl.)(/r." " +. 

However confonant it might have been to feudal principles to give the 

land~ of the feudal-y undiminifhed to him who was firfi able to (kfcn(~ 

them) this policy was extremely unfuitable to coloniUs, who had a \Vil-
o 000 rlcrnds 

, 
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1.lernefs to cultivate; becaufe, by giving property toevery,ot:le, the exer

·tions of all were invigorated. By the promulgation of fuch laws, the 

growing 'profperity of the province was promot~d: Their beneficial cf· 

fcEts were felt for years after:their legiflative energy 'had ·ceafed. -While 
'Pcnfylvania 'profpered by the wifdOl .. of -her regulations, the enjoyments 

of the proprietary were embittered by his-difputes with Lord Baltimore. 

-In order to promote the fettlement of.the country around Cape Nerilopen, 
as well on ,the fhore of Delaware as on ,that of the ocean, :becaufe:it'was 

nO[ only within his boundaries, -but had been gained Iby lhim from the 

Dutch, this nobleman iffued a proClamation, ,in May, 1683, dfferingfpe

cial encouragement to planters. -But·it feerns to l1ave been attended with 

little fuccefs, becanfe it was -ftrenuoufly oppofed b.y:his rival, -who deem
ed the lands in controverfy within 'his conveyance from the duke of York. 

In return, Pen not long after iffued a proclamation of a different kind ; 

declaring that he had bought the lands lying between ;Delaware-river and 

Chefapeake-bay, and the Snfqllehannah, of'Mackaloha, their fovereign; 

warning all perfonshow they fettled on them without leave,how they 

injured him or his fellow Indians. 4' Whither this fachem pdIfeffedthe 

rights of fovereignty, which he now conveyed, was a queftion'that had 
never been afkecf: The 'proprietary, like other 'rulers, 'had -only looked 

for a pretence to raife objecrions, to 'ftrengthen an invalid 'fitle; and :here 

he found it. 'Having fucccedcd in all his views, except only with re

gard to his fotlthern boundary, which difinterefted-men faw 'could never 
be fettled by amicable treaty, becaufe'the principles and'lpretenfions of 
both were extremely different; having learned, from his agent, 'that his 

prefencc was necefIary in England ; Pen departed for ·this country 
in Auguft, 1684: Leaving his province in profound peace, "when 
" it began to wear a thriving face," under the adminiftration of five COIIl

miffioners, chofcn from the provincial cOllncil, at the head of whom 

was Lloyd, the prefident. 4-1 • 

Mean-while, in order to invigorate the title of the duke of York to 
the Delaware colony, a new grant had been fr-1icited, 'but delayed Jor 

• 

fame time by the oppofition of Lord Baltimore, who equally felt the 

blow {huck at his rights and the infult offered to his underftanding. The 
arrival 

, 
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al'riv;al' of Pell, however, haftened the determination of this controverfy. 
to finalconclu1ion. James II. now reigned in England: And his fjJirit di
tected' thedecifion of bis minifters. Having confidered the matter in' 
controverfy) the committee of plantations, in November, 168 S, re
ported,: '1?hat the land, intended to have been granted to Lord Balti-

, 

more, was fuch as was inhabited by favages, but that the tract, now 

claimed by' him, had been planted by Chriftiam,, antecedent to his grant; 
yet, to avoid farther differences, the peninfula, between the bays of 
Chefapeake and Delawarej {hall be divided into two equal. parts, by a 
line drilwn:fr.om the latitude of Cape Henlopen' to the fortieth degree; 
that 'the- portion, lying towards the latter, fhall belong to his majefty j 

the' other to that nobleman. An adjudication, fo agreeable to the royal 
intentions and, to the deligns of Pen, was approved, and ordered to be 

immediately executed. H But nothing could be more liable to ol~jcC1:ion 

than the principle upon which this judgement was founded. For it ad
mitted the lawfulnefs of the intrufion of foreigners upon ancient Vir ... 

ginia; it denied'the reCtitude of the grant of New-Netherlands to the 

duke.of York in 1664, under which he had fo long poffeffed the difputed 

property; it invalidated the reafonings upon which England had always 
contended for American fovereignty. Lord Baltimore fubmitted: Hap
py that he had been deprived of no more j fince a writ of quo-warranto 
had been iffued againft his charter. Yet his contention with Pen, who nt 
prefent had gained fo confiderable an advantage, with regard to the extent 
of-the two provinces remained. And it continued to diftratl: the inhabi
tants on the borders of both till it was finally elofed in l\tIay, 1750, by 
the illuftrious Hardwick j who, qifregarding the merits of the contro ... 
verfy, as extra-judicial, adjudged the agreement entered into between 

the pofterity of the original difputants, in 1732, to be fpecifically exe
cuted. H 

Notwithftanding' fo much care had been taken (( to fupport power in 
" reverence with the people, and to fecure the people from the abufe of 
" power," the proprietary had fcarcely departed when the moil: violent 
diffentions enfued. The provincial council and the afiembly contended 

with regard to their mutual privileges and powers, as might have been 
o 0 0 0 z forcfeen, 

, 
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forefeen, becaufe controverfy neceffarily grew out of a confiitution fo 
extremely complicated,: Moore, a proprietary officer, who was fome 
times charaCterifed by the affembly as " a corrupt minifter of ftate;" 
at other times as a " bufy meddling fellow;" was impeached by the 
delegates of the people, before the council, of high-mifdemeanours, but 
to no purpofe. And Penfylvania was' now inftruCted by' experience in 
what had been oracularly delivered by her fagacious founder, when he 
publifhed his firft frame of government: (( That, though good laws do 
" well, good men do better: For good laws may want good men; be
" caufe they may be evaded or abolifhed by ill men." Difgufted with the 
difputes of a province where he expeCted harmony to prefide, and diffa-. 
tisfied with a frame of government which had affuredly given them birth, 
he gave orders to his commiffioners, in 1686, to procure its diffolution. 
But thefe w~e fieadily oppofed by the affembly; which, in the danger 
of frequent innovation, perceived the lofs of the people's riglits and its' 
own privileges. And it had reafon to exclaim, in the words of Pen 
himfelf: « If men be bad, let the government be never fo good, tliey· 
" will endeavour to warp and fpoil it to their turn I" The commiffion
ers being thus unable to execute orders, which fapped his future credit 
in the province, they were not long after fuperfeded). and a deputy-go-· 
vernor for the firft time appointed. 46 

Blackwell, trained under Cromwell, and perfectly acquainted with the. 
party-management of thofe times, began his adminiftration, in Decem
ber, 1688, by fowing difcords among the freemen, by endeavouring to. 
overawe the timid, by a difplay of power. But he knew 110t the real-
fpirit of the people' over whom he prefided; who, at the fame time that 
they profeiTed peace and obedience, were obfiinately firm.' With th,is 
lafr defign he executed a meafure which is of all others the moft pro-· 
voking to popular affemblies, becaufe it fhakes the foundation of their. 
power. The moment White, the late fpeaker, who had been aCtive in 
the profecution of Moore, was chofen a delegate, he was imprifoned, by, 
the governor's orders, on the moft frivolous pretence: And, though a" 

writ of habeas-corpus, the diftinguifhing privilege of Englilhme~, was, 
procured) he remained long in confinement, becaufe means. were found 

t() 
• 

• 
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to evade it .. ]uft]y fufpeEting .that the affembly would open the feffion 
with a difcuffion of grievances, Blackwell delayed to convene "it till 

March, 1689' And the fpeech which he delivered on this occafion was 
calculated to provoke rcfentment rather than to conciliate good will. As 
had been forefeen, the affembly inftantly prefcnted a reprefentation of 
grievances to the governor and council: Comj)laining; " that three coun
" fellors, in whofe wifdom and faithfulnefs it confided, had been too 
" long kept out without caufe; that one of its own members was 

" treated with undeferved rigour, during the. fitting of a£[embly, and 
" was not allowed.to attend." It therefore prayed; that a tender re
gard ihould" be paid to the public grievances j that it might not be dif
miffed cc till righted in juft complaints;" that it might not be " di[
" couraged in charging, before the provincial council, the ill minifrers. 
(~ and chief authors of the prefent arbitrarinefs in government." Too 

little attention was given to a remonfrrance, which ought to have con
vinced thofe, to whom it was addreffed, of the real fj)irit of its framers. 
And the affembly, therefore, refolved: " That no perron, appointed to.· 
(C receive the public fines or rev~nues, fhall fit in judgement in any callie
(C where emolument {hall accrue to the governor :" Thus levelling its. 

refentment againft the ill minijlers, of whom it had complained to. 
no purpo[e. To the governor it at the fame time reprefented: 
'" That, as to the proprietary!s abfence, as it may be to his dif..'lp
(( pointment, fo it was extremely to the people's prejudice; that, as. 
" to the project of letting all the laws fall, it conceived he had no. 
" reafon fo to do, becaufe thofe, which were not declared void by the 

• 

" king, remained in force; that, even with the confent of the freemen, 

" the proprietary can make no rules to bind the province but in the 
H granted way of the charter and act of fettlement: And, as it defired, 
" fo it hoped, no laws of any other make will be impofed upon the 
"people." Thus vigoroufly oppofed, the governor u[ed an expt:dient 
no more confiftent with his own dignity than with any principle of found 
policy; he prevai!i~d on certain delegates to withdraw' themfclves: Butt 

as might have- been expected, the affembly voted their conduCt a treache
ry.47 Thofe fignal tranfaClions, proceeding partly from. the levity, per
haps intereftednefs, of that famous legil1.ator, from the confufiol1 of the 

con fti tutiOD. 
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con!l:itution itfclf, but more from thofe caufes which exift in the infancy 
of every free government, before time and praB:ice have produced prece
(lents, exhibit the temper of thofe men and thofe times, and demonftrate 

the public infelicity under the rule of the celebrated founder of the Pen~ 

fy lvanian government. 
It is amuiing, at this day, to obferve how differently the reputations-

• 

of the fathers of 1\1aryland and P~nfylvania have' been tranfmitted to 

pofterity. Baltimore is utterly forgotten and unknown to fame, while 

Pen is celebrated as the wifeft of legiflators, equal to Lycurgus or Solon. 

The aHcmblies of Maryland, however, have always fpoken " with gra
" titude of the unwearied care of the former, in preferving their lives 

• 

" anclliberties; of his vaft expence in the improvement of their eftutes." 
On the other hand, the affembly of Penfylvania has complained with 

grill q( tb~ latter, " for undermining his own foundations; and, 
" by a fubtle contrivance, laid d~eper than the capacities of fome could 

<c fathom, finding a way to lay afide the act of fettlement, to dilfolve his

" fecond charter." The conftitution, eftablifhed by the former, though 

Icfs fh'iking, was more foEd and more durable, under which the people 
enjoyed great rcpofe to the prefent times: Though that of the latter 
flattered the vanities of men, it was too theoretic to be praCticable, too 

flirnfcy to prove lafring, too complicated to enfure continual harmony. 

Vlhat did hononl' to the good fenfe of the one h3$ conferred no celebrity 

on his name: What was too wild to be ufeful has acquired the other the 
praifc of philofophers. 

Too much engaged in their own contefts and purfuits, and actuated 

hy the principles of their fuperior, whofe attachments and intrigues, du

ring thofe days, are known to every one, the colonifts and their rulers 

fcern to have difregarded the fignal revolution whIch transferred their al
legiancc, and nenfylvania, to the prince and princefs of Orange. As the 

acceffion of James II. had been announced withjoy, becaufe Pen·enjoyed 

advantages from his elevation, fo the laws and government of this pro

vince were adminiftered in the name of the abdicated monar.ch, long 
after William and Mary had been formally proclaimed in other colonies. 48 

Notwithftanding the infelicities we have remarked, Penfylvania, owing to 
caufes 

• 
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cau[es that :have been already fuggefted, flourifhed prodigiouily, and in
creafed fo faftin population, induftry, and wealth, that DIe foon out

ftripped ·her neighbours, and in a lhort period hath become, perhaps, the 

moft commercial, rich, and:powerful, of all the plantations. This pro
vince is a ·fingtilar inftance, how public difputcs may even promotp pi i
vate profperity, becaufe, when the fpirit of a people is roufed, tL~f na
turally turn the·energy which they thence acquire to the uiual occupa

tions of life . 

AUT J-I 0 R I TIE SAN D NOT E S. 

J Ant .. p. 229. ' ~ Maryland Ent. I v. p. 107-9, -' - 1 See an -extract 

of his letter from the Dutch records. --- Smith's I-lift. N. York) 

iP.4.' .4 Treaties of peace, 3 v.p. 402. 5 Smith's Hift. N. York, 

.p. 5 ; which cites Alpendam's infhuaions. (, lb. p. 7- I 8; and fee a 
very long and intelligent depofition of Van Sweringen on this fubjeCt. ' 

Mary!. Pap. IV. C. 35.' , i lb. ! H Smith's Rift. N. York, p. 31: And 
fee the capitulation, N. York Pap. 1 v. ! ~ See the chapter of Nc\,'
Jerfey, Ant. Iu Hjs petition is among Penfy!. Pap. p. I; and fee 

Journ.Plant. Off. 3 v. p. 174.' II The two fubjoinecl papers will not 
.only fhew the precife anfwers returned to the notice of the committee 

.of colonies, but difclofe feveral faas with.regard to this dark portion 0f 
Pen[ylvanian hiftory 

• 

Sir John Werdetz's (111fwer to Secretary Blathwayt. From PenfyL 

Pap. p; 5. 
ec SIR, St. James's, 2:d June, I680. 

(( lhad an[wered your letter of the I4th ini'lant fooner, but 1 at my 

.going to Windfor, juft when I received it, llindered me tlH:n, and alfo 

made me think ~t'proper, to acquaint the duke with the contents of it 

firft.- What I have nowto fay is this: That by all which I C;'i __ ::>bfcrvc·. 

of the boundaries mentioned in Mr. Pen's petition, ihey agree welL 

enough with that C01017, which ·hath been hitherto (ever flnce the cun

queftof New,..Yark by Colonel Nichols) held as an appenutx and part 
of: 
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of the government of New-York, by the name of. Delaw~re colony, or 
more plrticularly Newcafile colony (that being the l\ame of the principal 
place ill it, the whole being planted promifcuoufly by Swedes, Finlanders, 
Dutch, ,and Englifh) all which hath been under the actual government 
of his royal highnefs's lieutenant at New-York hitherto: But what are 
its proper boundaries (thofe of latitude and longitude being fo very little 
known, or fo ill obferved, as experience tells us, in all the Weft-Indies) 
I am not able to fay. If this be what Mr. Pen would have, I prefume 
the right honourable the lords of the committee of plantations will not 
encourage his pretenfions to it, becaufe of what is abovementioned, 
which fhews plainly the duke's right preferable to all others, (under his 
majefty's good liking,) though it fllOuld not prove to be !tria-Iy within 
the limits of the duke's patent. But if it be any other parcel of land, 
unimproved in thofe parts, which is without all other patents, and not 
intcrfering with the pofleffions of his majefty's fubjects already fettled 
thcrc, I humbly fubmit to their lordfhips how far they may think it con
vcnicl1 t (undcr fitting reftr;'Bions and q1J.alifications, whereby to tie up 
the government of fuch new colony as near as may be to the laws of 

• 

England) to recommend the petitioners requeft to his majefty. 

I remain, &c. 
JOHN WERDEN." 

Tbe anjwer of tbe agents of Maryland to Secretary Blathwayt - From 
PenfyI. Pap. p. 7. 

(C SIR, 

In an1\ver to yours, in reference to Mr. Pen's petition, forne things 
are thoaght proper to be offered, in r(-!fpect of the particular concerns of 
my Lon.~ Baltimore; fomething in reference to the public, on his lord
filip's behalf. It is defired, that if the grant pafs unto Mr. Pen of the 
land petitioned [or by him in America, that it be expreffed to be of land 
that fhalllie north of Sufquehannah fort, and north of a111ands in a 
direct line between the [aid fort and Delaware river, and aIfo north of all 
lands upon a direct line weftward from the faid fort. For, that fort is 
the boundary of Maryland llo:·thward. It is farther defired, that there 

may 

• 
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may be contained general words of refi:rictioI1, as to any intel'eLl: granted 
to Lord Baltimore: And faving to him all rights granted. It is alfo 
prayed, that my lord's counfe! may have a fight of the grant b~fore it pafs. 
On the public account it is offered, that fome due caution be provided, 
that no arms, powder, {hot, or other ammunition, be fold by any that 
lhall fettle in this new plantation to the Indians or natives. For thereby 
a common mifchief may happen unto all hi., majeLl:y's neighbouring plan
tations. This, with our thanks on my Lord Baltimore's behalf for your 
care on him, is all at prefent from 

23d June, 
I680. 

Barnaby Dlll1ch, 
Richard Burke.". 

U Pen agreed: (C That Sufque'lannah fort fl:1.11 be the limits of Mary
land, and profeffed himfelf ready to fubmit to any reLl:raint as to furninl
(( ing the Indians with arms." . Journ. Pl. Of. 3 v. p. 179.' . Yet 
thefe agreements were overlooked when the charter was adjuLl:ed, becztllic 
the notice fent to the agents of Maryland had been merely formal. " 
1) The attorney-generai's obfervations on the charter are among the Penfyl. 
Pap • .p.23' '4The boundarieswerefettled by lord chief juftice North: Yet 
the obfcurity of {be following expreffions feems to prove, '·hat no difiinct 
notion was ent~rtained of what were to be the fouthem limits of Penfy'
vania: " And on the fouth, by a circle drawn at twelve miles difiance 

. " from Newcafile northward and weLl:ward, unto the beginning of the 
U fortieth degree of northern latitude." Charter. . The latitude of 

Newcaftle, according to an accurate obfervation taken in 1682, by Lord 
Baltimore and Markham, was 39 d. 40 m; that of Chefier, 39 d. 47 m. 
5 s. So that the 40 d. interfected the Delaware twenty miles northward of 
NewcaLl:le. See MaryI. Pap. I v. C: 5 r. If the fortieth degree of 
latitude be that mathematical point in the meridian, which is forty de
grees from the equator and fifty from the pole, then the fortieth de
gree can neither have a beginning nor an end. ' It had been eaiiel' 
to have faid: "That the northern boundary of Iviaryland {hall be the 
" fluthern of Penfylvania." Yet this would not have prevented difpute, 
unlefs the charter had direCted: " That the 40th degree of north latitude 

." fhall be afcertained by an accurate obfervation." Perhaps it is im-
p p p p pomble 

• 
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po{fible to exclude controverfy, when an artful, able, and interefted, 

'man is countenanced by power. 

- IS JOllrn. 3 v. p. 249-50: His lordfhip's obfervatiolls on the charter 
are among Penfy~. Pap. p. 33. ' .,6 Mod. Un. Hift. 41 V. p. 5. '7 See 

the charter annexed to the laws of the province, printed by B. 
Franklin. 

,> When examined by the houfe of commons, Doctor Franklin faid: 

" He knows there is fuch a claufe in the Penfylvania charter; but the 

people underftood it thus: By the }1flJe charter and otherwife, they 

are entitled to all the liberties and privileges of Englifhmen: They find,. 

in the great charter and the petition and declaration of rights, that one 

of the privileges of Englifh fubjects is, that they are not to be taxed but
by their common confent: They have therefore relied upon it, from the 

fettJement of the province, that the parliament never would, nor could 
0/)), colour of that c/atife of the charter, affume a right of taxing them till 

it had qualified itfelf to exercife fuch right by admitting reprefentatives 

from the people taxed." Yet it may be obferved: That the Pe1ifjlvanians 
w('re not declared by the patent to be Englijh fubjeBs, entitled to the liberties 

of Englifhmen; becaufe the great lawyers, who revifed it, knew the 

futility of fuch a declaration; but it referved their allegiance to the crown~ 
and the common law thence inferred that they were fubjects : And, be

ing [ubjeCts, they were neceCarily entitled to the rights of Engliihmen, 

at the fame tirne that they owed th.: obedience and performed the duties 
of Englifhmen. The great charter; the petition of right of 1628;. the 
declaration of right of J 688 ; all indeed afferted, that the people {hall 

not be taxed, except by CM11il01l corifent; yet all equally declared how this 

fhould be given; by at.-'] of parliament. Nothing can be more fimple or 
• 

more liberal than the undoubted rule of the law of England on this fub-
jc.:t: 'IDat J10 burdcm }hall be if~lP0fed 071 the Englijh notjOtl, but by the 

}-:~'lgliJl.' nation it)'r!f. The will of the whole is invefted in the great body 

politic, in. the lcgif1:l.ture. And, when taxes are efrabliilied, this will is. 

cxprdfccl by the affent of the commons, the lords, and the king. PenfyI

v2nia had been cr~ated a province of the Englifh empire by its patent; the 

PenljivJJ1ians confequently muft have been at all times m~mbers of the , 
Englifh 
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Engliili nation; parts of a whole: And their will, therefore, bath always· 
been included in the will of the frate. Nothing is fo fatal to the fpecu
lation of philofophers as the aifertions of authentic facts. Being one of 
the proprietors of the Jerfeys, Pen was equally engaged:, at the epoch of 
the Penfylvanian chartf~r, in foliciting the duke of York for a fimilar 

patent to releafe the power of taxation, which he had long exercifed by 
• 

virtue of his prerogative alone, which he form'any relinquifhed upon 

hearing the opinion of Sir William Jones: The f.'lIne proprietors re
quefied, in 1 688,. that an ojjicer might be jmt to Perth.Amboy to col/ecl the cu./
toms which· had been impr;fetlby parliament. Copied literally from the chat"
ter of Maryland, that of Penfylvania is· extremely fimilar, becaufe the 
ol)jeCt: of Pen was the fame,. as had been that of Calvert, to guard againft 
the exertions of prerogative which experience had taught both was fo inccnl
venient. But, of the claufe of exemption, the attorney-general remarkcd,~ 

that it was illegal: And the faving of the right of parliament was added 
by chie£-juftice N01th, becaufe he was of the fame opinioLl, and obfervecl 

• 

its tepdency. The charter then introduced no new law, but merely de-

clared the old. For, it did· not reftrain any power of the king, which the 
common-law had not. already refi"rained ; it did not confer any authority 

on the parliam.ent, which the ancient conftitution had not conferred: 
. And though the legiflature have confrantly impofed burdens on Penfyl
vania, the power was not exerted by colour of that clauJe, but by virtue of 
the title whereby they have always taxed e-o/ery fubjeCl: of the crown. For 
neither commons, nor lords, when affembled in parliament, claim any 
of the powers of legination from the grant of a· king of England, becaufe, 
forming conftituent parts of the fupreme power, they are both equally 
fovereign. Such were the genuine views of Pen, who fketched the 
PenCylvanian charter, of the eminent lawyers and fratefmell, who revifed 
it. It is contrary to univerfaljurifprlldence, becaufe inconfiftent with the 
dictates of common fenfe, deftruEtive of mutual faith, to plead for a latent 
intention in oppofition toexprefs declarations. 

• 

'9 In January, 1681, the biiliop of London requciled the committee of 

plantations; "that Pen may be obliged by his patent to admit a chap .. 
P p P P 2 ~'_ lain 
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" lain of his appointment upon the requeft of any l1m-' 
Journ. Plant. Off. 3 v. p. 250 • 

BOOK X. 

~o Rift. Rev. of the Conft. of Penry!. p. 1 I. • 11 The COl" . ,ns are 
annexed to the laws of the province. U It is among the II. Pap. 
B.44 ·t3Ib.43'· >~Mary1. Ent. Iv.p.83-4. ~sThel\. "Iute 
account of this negotiation among the Mary!. Pap. vol. I. .-... '" 1L iCi an
nexed to Colden's Hift. of Five nations. . '7 Burne's Err. I V. p. 5 I 6.· . 
~s Markham, who had been the fecretary of Pen, and was afterwards the 
deputy-governor of Penfylvania, in writing to Fletcher, governor of New .. 
York, in May, 1696, fays: " I very well know that it [the frame of 
(( government] was forced from him by friends, when, unlefs pleafed and 
" granted whatever they demanded, would not have fettled his country." 
N . York Pap. A. N" 12. ' This anecdote fufficiently explains the true. 

. caufe of all the different changes effeeted by the proprietary auring his 
refidence in Penfylvania. 

• 

~9 Sir John Werden wrote to Pen in July, 1681; cc that the duke of 
" York was not yet difpofed to grant the lands about Newcaftle." He, 

-
at tl~e fame time, informed him, that he t~lOught his claims to the iflands 
in the Delaware ill-founded, becaufe they were not included by the 
words of his p:ttent, and were never intended to be granted. - He im
mediately warned Dongan, governor of New-York, "to pre\rent Pen's 
" encroachments on his province or its dependencies :" Giving a reafon~ 
which {hews the opinions of men who had done much bufinefs with him; 
" that he was very intent on his own intereft in thofe parts, as you ob
C( ferve.". N. York Ent. 35-6-47. 

)0 See the deeds, in Record, Proprieties, B. 445-5 1• JI Brit. Emp. 
Am. p. 165. ;LSeeDongan's relation, in the N. York. Pap .. vol. I; 
Pen's letter, poft .... Jl See this annexed to Colden's Hift. Five Nations . 
• ... H See the act of union, Proprieties) B. 457.' . lS Hift. Rev. p. 16. 
• 16 Appendix to Laws of Penfy!. 17 Mary!. Ent. 1 v. p. 85-6. ' . 

• 

;u See this remarkable conference, which was taken in !hort hand,. and 
tranfmitted, by lord Baltimore, to the committee of plantations. Ma
ry!. Pap. I v.' Of this tranfaClion, however, Pen feelingly complained" 
in the fubjoined letter, to the fame committee i which was the firft writ-

ten 
• 
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ten by him from Philadelphia to the minifters of England, which will 

fhew how much a man of art and abilities may write, without giving any 

real information. ' From Penfyl. Pap. p. 39. 
, 

" Philadelphia, 14th of the 6th month, Auguft, 1683-
Though it be a duty, I humbly own, to inform the lords of the com

mittee of plantations of what concerns his majefty's interefi: in the fuc

cefs of this province, I thought myfelf equally obliged to be difcreet and 

cautious in doing it;. to write when there was need, and n;)t trouble per

fons of their honour and bufinefs with things trivial, at leaft raw and 
unfinifhed, for their view. This, hitherto, put me by giving any ac

count of the ftate of our affairs; to fay ~othing of the mighty diffi
culties I have laboured under in the fettlement of fix and twenty fail of 
people to content, within the fpace of one year, which makes my cafe 

fingular and excufable above any other of the king's plantations. But, 
becaufe my agent has informed me that the'proprietor of Maryland has 

been early in his account of our' conference, about the fixing of our 
bOUIids, and made a narrative of mv affairs~ as well before as at the 

• 

time, a little to my difadvantage;. al~cl the rather, becaufe my flienee 

might be interpreted negleCt, I am neceffitated to make fome defence for 

, 111y1clf;. which, as it will not be hard to make, fo I hope it will be re
ceived as jl1{L 

J htl",111)' L\\ lIu:n tirit, that it feemed to me improper to tronble Lie 

lords \Ylth my tranfactions with this, proprietor till we were come to fome 

refult, which we were not; for we parted till fpring, and even then 

were but to meet about the methods of our pro~eeding. Next, this nar

rative was taken by this lord's order without my confent or knowledge, 

in a corner of a room, by one of his own attendants; and, lafily, when, 

upon notice given of this ufage, I complained to him, he promifed, upon 

his word and honour, it fhould go no farther, and that it was for his 

own fatisfaB:ion he did it: I told him that mitigated the thing a little; 

but, if he ihould divulge it before I faw and agreed to the copy, he muil 
, 

pardon me if I looked upon it as a moft unfair practice: What that lord 

has done, anq. what to call it, I leave to my betters: but the furprife and 
ind igna tion 
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indigl1ntion of the whole wiH, I hope, excufe me of neglect or difre

fjJ(;'Et; for, though I am incercmoniolls, I would by no means aCt the 

rudc or undutiful. This f~lid, I humbly beg that I may give a hriefnar

Ll1ivc of the matter as it then paft, fince has been, and now frands, with

out the weakncf'i and tautology his relation makes me guilty of. 

So 1<>011 as I arrived, which was on the 24th of oCtober laft, I im

llIulialcly dilj)atr\trd two Iwri()}1S to the lord Baltimore, pro_ ··ietary of 

1\ I:tryLttld, \\ iLlt Illy lcli}cCls, to afk of his health, offer kind neigh
hourhood, and agree to a time of meeting, the better to eftablifh it. 
\Vhi1il: they were gone in this errand I went to New-York, that I might 

pay my duty to the duke, in the vifit of his government and colony:- At 
my return, which was towards the end of November, I found the mef

fl.-nbcrs I had fent to 1Vlaryland newly arrived; and the ti,i1c fixed being 
thc 19th of December, I prepared myfelf in a few days for thafprovince. 

The I J th of tllat month I came to Weft-river, where I met the propri

dol', attended fuitable to his charaEter, who took the occafion, by his ci

vilities, to {hew me the greatnefs of his power. The next day we had a 

conference about our bufinefs of the bounds, both at the fame table, with 

our refpeEtive members of council. The firft thing I did was to prefent 

the king's letter, which confifted of two parts; one, that the lord Bal

timore had but two degrees; and the other, that, beginning at Wat
kins's point, he fllOuld admeafure his faid degrees affixty miles to a de

gree. This being read by him firft privately, then publicly, he told me 

that the king was greatly miftaken, and that he would not leave his pa

tcnt to follow the king's Jetter, nor could a letter void his patent, and 

by t11:1t he would franc!. This was the fubfrance of what he faid, from 
TIrft to bit, during the whole conference. To this "{ anfwered, that the 

king might be mifinformed rather than miftaken, and that l' was afraid 

the miftake would fall on hi) fide. For, though his patent begins at 

vVatkins's point, and goes to (he 40th degree of north latitude, yet it 
l)l'efumed that to lie in the 38th; .eIfe Virginia would be wronged, ihould 

• 

that extend to that ncgree: However, this I affured him, that, when I 
petitioned the king for five degrees north latitude, and that petition was 

referred to the lords of the committee of plantations, at that time it 
was 

, 
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was urged, by fome prefe(tt, that the lord Baltimore had but two degree::; ; 
upon which the lord-prefident, turning his face to me, at whofe chair I 
ftood, faid, Mr. Pen, will not three degrees ferve your turn? I an
fwered, I fubmit both the what and how to this ~onollrable board. To 
this his uncle and chancellor returned, that, to convince me his fatheL"s 
patent was not by degrees, he had more of Virginia given him; but, 
being planted, and ~he grant only intending land not planted or poficHed 
but of favage natives, he left it out, that it might 110t forfeit the reil, 
of which the lord Baltimore takes no notice in his narrative that I re
member; but, by that anfwer, he can pretend nothing to Delaware, tbat 

was at and before the paJftng if that patent, bought and planted by thi! Dutch, 
• 

and fo could not be given; but, if it were, it was forfeited for not re-
ducing it, during forty. years, under the Englifh fovereignty, of which 
he held it: But ."vas at laft reduced by the king, and therefore his to give 
as he pleafeth. Perceiving that my preffing the king's lettcr was unea(y, 
and that I had determined myfelf to difpofe him with the outmoil: foft
nefs to a good compliance, I waved that of the two degrees, and prefIcd 
the aPmeafurement only, the n~xt part of the letter. For, though it wcr~ 
two degrees and a half from Watkins's point to 40; yet, let it be mca
fured at 60 miles to a degree, and I would begin at -'f.0' fall as it would; 
my defign was, that, every degree being 70 miles, I lhould get all that 

. was over 60, the proportion intended the lord Baltimore by the grant, 
and the computation of a degree at that time of the day. Thus he h;~ti 

• 

enjoyed the full favour intended him, and I had gained a door of great 
• 

importance to the peopling and improving of his majefty's province. 
But this he alfo rejectelL' I told him it was not the love or need of the' 
land, but the water, that he abounded in, what I wanted, and h:1d ac
eefs and has carriage even to excefs; that I would not be thus impor
tunate, but for the importance of the thing, to fave a provincc; :1nd, 
becaufe there was no proportion in the concern, if I were a hundred 
times more urgent and tenacious the care .""ould excufe it, becau[c the 
thing infifted on was more than ninety-nine times more valuable to me 
than to him; to him the head to me the tail. I added) that if it were 
his). and he gave it me, planting it would rccon1pence the fctVOUl'; not 

on.lv--
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only by laying his country between two thriving provinces, but the lliips 
that come yearly to Maryland, for tob'lcco, would have the. bringing of 

• 

both our people and merchandifc, becaufe they can af;ford it· cheaper; 
w hereby Maryland would, for one age or two, be the mart of trade; but 
this had no other entertainment but hopes that I would not infifc on 

• 

thefe things at our next meeting. After three days we parted, and I re-
turned for this province. 

When the fpring came, I fent an exprefs to pray the time when and 
where I. {hould meet him, to effe.:t the bufinefs we adjourned to that 
time. I followed clofe upon the metfenger, that no time might be loll: j 

but the expeCtation he twice had of the lord Culpeper's vifit difappointed 
any meeting in our affair till the month called May. . He then fent three 
gentlemen to let me know he would meet me at the head of the bay of 
Chefapeake: I was then in treaty with the kings of the nations for 
lands: Bnt three days after we met, ten miles from Newcaftle, (which 
is thirty from the bay,) I invited him to the town; where, having en
tertained him as well as the town could afford on fo little notice, and 
1inding him only defirous of fpeaking with me privately, I preffed that 
we might, at our difrinCt lodgings, fit feverally with our council, and 
tr;!at by way of written memorials, which would 'prevent the miftakes 
or abufes that might follow from ill defign or ill memory; but he avoided 
it, faying, he was not well, the weather fultry, and would return with 
what fpeed he could, ref erving any other treaty to another feafon. Thus 
\VC parted at that time; I had before been told, by feveral, that the lord 

, 

Baltimore had iffued forth a proclamation to invite people, by lower pri-
ces and greater quantities of land, to plant in the lower counties, in 
which the duke's goodnefs had interefted me, as an infeparable benefit to 

. this whole province: I was not willing to believe it, and, he -being in 
hafte, I omitted to a!k him; but I had not been long returned,. before 

• 

two letters came from two judges of two of the county-courts, that fuch 
a proclamation was abroad,~hat the people abhorred to hearken to it, 
but yet prayed my directions. I bid them keep their ground~. and not 
fear; for the king would be judge. Upon this, I difpatched to the lord 

. -
Baltimore three of my council with the clerk of it. As they went, they 

got 
• 

• 

• 

• 

• 
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got an authentic copy otone of his fheriffs, to whom an original had 

- been dirl!Cl:ed.; but, as tIu: laft civility I would yield him, I forbid them 
to feem.tpbelieve any thing but what they had from his own mouth. 
Thus they delivered niy letter; at firfi he denied any fuch proclamation, 
turning to two gentlemen of his council that fiood by, afked them if 
they remembered any fueh thing, they alfo denied it; upon which the 

• • 

perfons I fent produced an attefted copy, which, refreiliing their memo-
ries, they: confeffed there was fuch a proclamation; but the lord Balti
more told them it was his ancient form, and he only did it to renew his 

• 

ancient claim', not that ,he would encourage any to plant there. They 
then 'prayed him to c'a1l it in, left any trouble fhould enfue; but he re-

• 

fufed it. This was during a civil treaty, without any demand made, 
and after the place had been many years in the quiet poffeffion of the 
duke. What to call this I frill humbly refer to my fuperiors. For his 

• 

pretenfions to thofe parts I have fully infrluCl:ed my agents, who, I hope, 
will be able to detect them of weaknefs and inconfiftency. This is a 
true, though brief, narrative of the entertainment I have had from that 

, 

lord in the bufinefs between us. • 

And bec~ufe I have, as in duty bound, fent an agent extraordinary to 
• , 

wait upon the king and his miilifters in the affairs of this province, (fo 
. foon as I could make any fettlement in it,) I fhall only humbly pray leave 
to- hint at two or three things relating to the b.ufinefs depending be-

. '. 

• 

tween this lord and myfe1f, about finding the fortieth degrc~ of north 
latitude. . 

That 1 have common fame on my fide, grounded upon an ancient and 
conftant judgement, that the fortieth degree of north latitude lieth above 
Poole's ifiand; this the lord Baltimore himfelf hath not denied, the COUll

try confeffcth, and I fhall, when required, prove by forne able maficrs 
, 

of {hips. 
If this were an error, it is grounded upon fuchikill and inftruments 

as gave meafure to the tim.es in which. his patent was granted; and, if he 
,hath got upon Virginia by that error, he fhould not get upon me by an 
exaCter knowledge, confidering that Carolina, which endeth by degrees, 
\\~ou)d 'as much advance upon Virginia if the reputed latitude of unpre-

. . <Lq qq' judiccd 
• 

• 

• 
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j:udiced tin1CS 1hould take nq place; for,' by advancing her bounds twenty 
~leg, by ~ new inibQm¢nt, beyot:ld th~ pl~~e which hath generally 
l>e~n ~a.k~R for thirty-the and a hellf, and Virginia l\ot being equally able 
to adval,ce upon Maryland, (becaufo of its beginning upon a plato cer
tain,) ~e will be na .. row~d between both. 

I th{;refor~ mQft l1u.mbty pray that thti judgement of ancient times l by 
which perfons, ~t the dift.an~e of EngllUl.d from America~ have governe4 
themfelvcs, may ~on.clud~ that lord's bounds; or·, that he may meafure 
his two degrees ~ccording to the (~~1~ an.d ~or,np~t~tion Qf th9fe times, 
which was ftxty miles to ~ degree; ~r, if# /;~ IJ,/(owed tkq( he h«d 12()t his 

, 

grallt by degrees, that~ at le~, 1 might not lafe the ben~tit of ad mea,. 
furement as before-melltion~, from Watkhls's PO~llt (in whatfoever de
gree of latitl,1de that {hall b~ found) to the fo.rtieth degree ()f north; 
which I humbly take the more coux~ge to prefs, bec\luJe a p.rQvince lieth 
at ftake in the fucctJfs of it. 

I have oI11y bumbly to add, that the province hath the prafpect of an 
extraordinary improvement, C\s well by dive~'~ forts of ftrang~l"s as ~ng.,.. 
lifh fubjeCts; that, in all nBs of jtljlice, Wee nome 4n4 veNerate t/;e king's 

authority j that 1 have exaCi If followed. t/7e bijh(Jp of Londofl' S c(JUn.fo/~by buy
ing, and 110/ taking ~way, (be R41ives 14m), with WhOOl I have fettl~d a very' 
kind correfpondence. I return my moll: humble thanks (Qf your former 
favours in the pailing of n1y patent, and pray God rewllrd you. I am 

• 

moil: rc~dy to obey all your comm~nds, acco(ding to the' obligations of 
it; and bcfccch you to take this province into your protection, un... -
del' his majefty; (.tnd him, whom his goodnefs hath made governor of it, 
into your favour; for that I am, with moll: fincere devotion, your 
thankful, faithful, friend and fervant. 

WILLIAM PEN.'" 

l~ This frame of government, of 16~3' is annexed to Colden's Hift. 
Five Nations. ' .4

0 Hift. Rev. P.17-18.= 4' Append. to Laws .41 See 
there two proclamations, in Maryl. Pap. I v. C. 8-3 2 .' .41 Hift. Rev. 
p. 18. . 44 MaryI. Ent. I v. p. 105-9; Journ. Plant. Off. 4 v. p. 138-
9-55-7 1 jIb. 5 v. 188-99-207-26. 41 Vefey's Rep. 1 v. p. 144.' , 
4~ Hift. Rev. 19. .47 lb. p. 20- 5,; Mod. Univ. Hill. 41 v. p. 7-9. 

, 
, 

• 
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. 

48 It appears', from a depofition of Forat's, among the Penfylv. Pap. 

p. 147. that William and Mary were not proclaimed, in Penfylvania, fo 
late as September, 1689; that the laws continued to be frill adminifiered 

~n the name of Jame~, whofe health was commonly drunk. The fllb

joined extraS of a letter from 1acob Leijler, whoh~d acquired the com .. 

mand of. New-York, ddted 7th February, 1689, to biflop Burnet, t11ew.> 
how the principles and. praffiCe of the . tlcikers wei'e regai·ded. by men 

• 

who had run in~o the other extreme .. , From N. Jerfey Pap. p. 153. . 
• 

• 

« Many refort to our neighbours of Eaft-Jerfey and Pcnfylvania, 
(there being many uakers in thofe parts,) who (without. abujizg them) 
encourage, if not out-do, the Roman-catholics: And mofi: of our ca-

• 

Iamities are truly indebted to them; ·covering their pernicious praCtices 

by their blindfcruples and impudent interpretations, depending ftillupon, 
and afferting, Mr. Pell to be a perf on of undoubted fincerity. In the 

mean tiline they advance the interefrs of king James, and fay that allcom-
• 

miffions are good to this day j owning none, fave king James; openly 
drinking his health, &c. whom, 'in due time, we hope to fubdue." 

. t ' 

REMARK. There are a great number of letters, in the bundle of New-
York papers, ttom Leiner to the biihop, which are written in a fimilar 

ilrain i but they only merit the regard due to the writings of one violent 
• 

. party-man to adother • 

, 

Q.q q q 2 CHAP. 

• 
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• 
• 

• C HAP • XXII. 
• 

A pt1Zlj~ may be here neceJ!ary. 7'he reafon. - . Colonifatioll always prat. 
t!ft'd. ' 'l'he colonies of Greece; = of Carthage; . of Rome.· Ifow 
governed. 'l'he ancient dependmcies of England.· , 'l'hei,. conJlitutions. 
- IPhat authority the fupreme legiJIature exerted over them. 'l'he extent 
qf its power difcl!lfed. 'l'he 'l!icws of everyone in planting America. ' 
IPhat privileges the emigrants carried with them.· Whether the plan-
tations formed diflina countries. ' How far the jurifprudence of Eng-
land became that of the Colollies. 'l'he gmuille rights of the coloniJIs. -, -
I-Iow theft di.fJt.'redfrom the privileges of t4e provincials if ancient or mo
dern democracies; , of monarchies. ". 'l'he fidl colonial conJlitutions. ' 
7'he beneficial change after the Rejloration. 'l'he powers of tlk governor; 

, 

, of the council; of the delegates. ' 'l'he authority of all theft when 
convened in qlfembly. ' Compared with the power of parliament. . Re-
capitulatioll. ' Conclt!fion. 

E have now attemp.ted, though with very unequal powers, to 
trace the great outlines of the hiftory of the prefent confede

rated colonies, from their fettlement to that important period in their 
annals, when the Revolution, by eftablifhing a fyfiem of legal govern-

• 

ment, refcued the greater half of them from flavery, and the other from 
an anarchy more degrading, becaufe it was more pernicious. We have 

• 

beheld America difcovered, the defert planted by Englifh fubjects, char-
ters granted, and colonial confiitutions efiablifhed; we have feen the 
dawn of liberty 011 the wildernefs, its various eclipfes, its fubfequent il
luminations, its final extinCtion. We have remarked the fpirit of the 
adminifiration of .the colonies under diffimilar forms of government in 
England, monarchical, republican, and a mixture of both; the various 
a.:rs, paffed during the foregoing period by the Englifh legiflature, either 
attempted only or fully executed; the fubfequent fubmiffion of the plan" 
tations or their oppofition. And it may be of ufe and importance to paufe 

a little here i in order to inquire briefly what privileges the emigrants 
really 

• 

" 

• 
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really were entitled to poffefs as fubjeas of the crown of England, or as 
coloni!ts fettling a defert territory of the frate. Hi!tory recites faCts,. 
authentic and interefiing, to little purpofe, if we fiop not to confider 
what leffons may be drawn from them favourable to the ftlldy of poli-

o 

tics as a {dence, ufeful in the conduCt: of life. 
Colonifation has been praCtifed at all times and by every tribe, becaufc 

it was the means employed by infinite wifdom to fpread popllla60n and 
improvement over the globe.. How amufing, how infiruCtive, had been 
the hiftory of univerfal emigration, had it been written with the accuracy 

• • 

of records, had it been tranfmitted with every circumfiance of credi.;. 
~ility. Yet, with. regard to the· colonial policy of the wife£1: and frecil: 
natJons of antiquity, the Greeks, the C<\rthaginians, the Romans, fuf
fkient evidence happily remains to illuftrate its nature and to inform 
the world. When the fiates of the former, either from a fituation e,,-
• 

tremely circumfcribed or from their peculiar inftitutions, became over-
!tocked with inhabitants, they fent out their fupernumeraries, who fettled 
in the wilds of the earth, without the dominions of their native land. Here 

• 

the,emigrants efiablifhed a government for themfelves; they enaCl:ed their 
own laws; they chofe ,their own magiftrates; they made peace and war 
with the furrounding tribes: And they became independent,. becaufe no 
fubjeCtioll was required by the parent-nation, though they, perhaps, owed 

. gratitude for former kindnefs, and refpect for prefent good offices. But 
• 

the new fituations, at which communities arrive by alteratiO)l of cir-
cumftances, change their whole policy. And the Perfian invafiol1 is no 
Iefs remarkable for the celebrity which' it conferred upon Greece than for 
the total revolution it produ~ed with regard to the Grecian colonies. 
Two of the mofi renowned of her {tates, Athens and Sparta, from that 
epoch confidered their colonifts as fubjeB:s, becaufe they had no\v difco·· 

• 

vered the importance of the union of force and of counfels. And they, 
from this time, regulated their affairs; they impofed taxes for the ufes of 
the public: And they compelled obedience and payment by fire and thl! 
fword. While we admire the wifdom of uniting the citizens in one com-

• 

mOll caufe we mull: not approve of the barbarity with whi<.:h this policy 
was often enforced.' 
• Though 

• 

• 
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Though th~! hiftory of C~rthage, owing to the lamentable fate of this 

mighty nation, is extremely obfture, fufficient teftimony remains to point 
out the nature of her provincial regimen. Ahimated' alone by the fpirit . 
of commerce, the Carthaginians reftrained the trade of their fubordina:te 
territories; they excluded the traffic of other nations with peculiar jea
loufy; they l'cgulated their domeftic ~onomy; they impofed taxes, ex
orbitant and oppreffive: And, with a rigour which would at prefent dif .. 
gull the world, they compelled all to obey, The provincials had but 
too muchcaufe to lament that they were the fub' '. s of a. demotttaty, 
which at laft even fa'crificed itfelf to avarice or to faCtioJ1. s . 

. 

The commencement of the Roman emigrations muft have neceffa:rily 
been nearly ~s ancient as the date 'Of the Roman ·conquetts .. But) neid\er 
urged by the difrrefs of the former, not infi>ired by the commercial at .. 
Gour of the latter, the Romans were governed by maxims different from 
both. And their colonies confifted of a number of citizens, feiu out 'by 
the authority of the !tate to form eftablifuments within her dominions; 
either to enjoy lands given them as a gratuity, or to compofe a military 
barrier for the defence of her frontiers.F'Or this mighty people derided 
maritime affairs, and defpifed commerce, becaufe both were incompatible 
with the form of their cOl1fritution. The colonifts made laws for their 
local government, but they were fubjeCt to the edicts and general fuper .. 
intendence of Rome. And, affeifed by the fenate, they contributed, though 
not always without complaint, their proportion of taxes) which were 
the badges of the Roman dominion, to the fupport of the Roman .power~ 
They formed therefore no independent frates. The irruption of the nor. 

them nations at length put an end to their' _provincial eftablifhments, 

the charaf.teriftics of which wereoppreffion and tyranny.l When Rome 

10ft her liberty, her provinces rejoiced, becaufe they thence dated the 
epoch of their own freedom. Themomentfhe had loft hermilitaryba'rrien, 
becaufe they did not feel for her fate, !he fhrunk into herfelf, and 
expired. .' 

When aCtuated by a mixture of the principles of Carthage and Rome~ 
England tranfi)lanted her fubjeCts to the new-world, {he alreadypoifeffed, -

from the .mofi ancient tim<.;:s, various territories, lyirtg without the realm, 
~ 

though 



• 

• 
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thou~h, w#bin ,the limits. if Il,t tmpir(, an.d dependf:n.t on the frate. The 
killgdo.ms ~f IJ;elcmd and l\1an, the Wands Qf Ouernfey, Jerfey, and 

, 

othf!r~~ h,~d fQr ~es cOf\felfcd hel' pow~r qnd<;>beyed her laws.· Like the 
m\lT\\~iI'i~ Qf the ~owa~ls, th" had always ~njoyed the pep.enci,ll privi
lege Qf ~na.AiWJ l~cql feg~lationlh fl.litable to the necefiity of their own 
~fffllrs, i lm~ nvitlwr ~nconfi!tent whh th~ ~at\lfe of their connexion, nor 
repl-JgI\<l\nt to the gC\leral jur\fpnl~€nC~ of England: And though not 
~f4~1.1y ()l,>J,ig~ to $ll;>fcrv~ the ~·~10s <;>f action pr~f~ribed by the fuprclW'! 

, 

lcgin,a~~r~~, b~f\\,lf~ t,hey were not fqpPQf~d tq be in its df\ily contempla-
ti,~~) yet, whe.p l\(fC;J:[Ity or c9nv~nie:ne::e require4 its llniverfal fuperin-

• 
t<mqe:m:e, ~ll wer~ pOlln~ to opey. For the obligation of the inferior to 

, 

fubwit tq th~ diCl:ates of the f~perior is d~pen~len,e: And, in proportion 

as o,~di~n<;e i~ <;l~ni~ or withclrawn, independence begins. Hence, the 
l'J.w of Ellglan~ has inferred, that the legiflaturcs of dependent territories 
({an m~ke IW ~hange, with regqrd to the nature of their relation, nor de

clare tlwmfelves ltifs fubordinate, than formerly~ For, though they enjoy 
, 

l~giaMive power, it is not fe~f-created or abfolute, becaufe England 
. " 

wq~l~ hav~ no more power Qver them fuhiequent to fubonlincttion than 

befor~. Similar to the /..-tJtill pritpilege of the Romans, there provincials 
• 

enjoy<!d exemption from the qrtiinary jllrijdicft"on of the Englilh judica-, 
. tories: And j"ftice w~s a~mipiftered ~p. the Jilft i1!flance in the provincial 
~ourts, ~ccor4ing to provinc~~ uf~g~s and lqws. But, though none had 
.ever been referved by the ~h~rters ot Engli(h kings, yet an appeal had' 
beeq always carri~d from th~fe to the triblmals of England. ,For 
the pow.~r of application to the fountain of jufticc, for the redrefs of 
wrongs, is an effential privilege of every EngliOlman, of which he can
not be deprived, e~cept by an aet of the fovereign legiflature, wherein his 
own affent is i~cl\lded. The law permitted in'the inferior country might 
be otherwife infenfibly changed without the confent of the fuperior. 
And judgements might be given in diminution of the fuperiority, or in 
£onverfion of the dependence Pl1 the political capacity to that of the
perfon of the prince. 5 

The fovereign legi:l1ature, thus co-extenfive with the then limits of the 
empire, polfe£fed a power, wbich, as we are aili.lred by the wifeir pratti

caL 

, 

• 

• 
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cal writers I) on the hlw of England, was fo tranfcendent in its nature, 
that it cannot be reftrained either as to perfons or to caufes. Fo!-, were its 
authority confined to lefs fpace than the limits of the empire, or to fewer 
perfons or things than all, it would not be legHlative and fupreme. 
The principle of the common law, always founded in ftrong fenfe and 
in found policy, could amount only to this, that the nation, however dif • 

• 

perfed as to fituation and compofed as to numbers, mufthave authority to 
make laws in all cafes whatfoever for herfelf ; fince inconveniences might 
othcrwifc exi.il, and even the-diffolutionof the wholeenfue, without any 
adequate power to apply a remedy. This tranfcendent power, invefted 
by the wifdom of our fathers in the legitlature, whether denominated a 
wittenagemot, a great council, a parliament, has been at all times exer
ciCed with an approbation, in proportion to the importance of it, from the 

• 
remotdl: period of her annals to the prefent times. And, compofed of 
the king, of the different eftates of the realm, it forms the great body 
politic of the empire, or, in other words, the empire itfelf. In whatever 
manner may have been created the political compaet, which originally 
united the feveral perfon5 for common fafety, every individual was fub
jeeted by it to the body of aggregates in whatfoever related to the general 
welfare. The authority of all over every member muft neceffarily be 
every where lodged in the ftate, wherever it may be invefted, according 
to the different forms eftablifhed in different countries. And the indivi
dual can no m01'~ fay, I win no longer obey the rules pre[cribed by the 
fuprcme power, than can one of the republics which compore the ftates 

• 

of Holland declare, I will no more be a member of your affociation. As 
11aturc hath given every man an abfolute power over his limbs, to move 
and direct them at pleafure, fo the f06al compaet, fays Rouffeau, that 
genuine fon of independence, gives to the body politic abfolute power over 
all its members, and it is this power, which, directed by the general 
'will, bears the name of the JO'lJereignty.7 '. 

Few doctrines are too abfurd ordeftruetive not to have been propagated 
and defended by the leaders of faction at all times, and in every country. 
We ought not to be furprifed, therefore, that even the juft authority of the 
legiflaturc has been impugned by different men, with different views. In 

• other 

• 
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other times objeCtion was only formed againft one part of its authority. 
And it was formerly contended, with a greater lhare of plaufibility than 
force, ". that infufficient was the power of parliament to chaQge or regu
U late the defcent of the crown." When we confider, however, the va .. 
riolls inftances in which this effential right had been exerted from the ac
ceffion of Henry IV. to that of Elizabeth, it muft appear fingular that 
any doubt lhould have been entertained of the extent of parliamentary 
power. We muft attribute it to the extreme pertinacity of mankind, 
when influenced by party motives, that, notwithftanding the vigorous de
clarations of the parliament during the reign of that princeis, the fame 
objections were continued throughout the fubfequent age. And the year 
168o'is remarkable iIi Englilh annals., not only for being the epoch of 
the jullly exploded party names of Whig and Tory, but for thofe pro
jects for excluding the duke of York from the throne, which created fc) 
great a ferment towards the conclufion of the reign of his brother. But 
it was apparent to everyone, that, were the authority of parliament in
competent to alter the fucceffion,. an aCt of exclufion would pafs to little 
purBofe. The two great parties of the nation prepared, the one to im
peach, the other to defend, the power of the legi£1ature. When the bill 
was debated by the commons, the whigs very properly contended in its 
favour: That, government being founded by accident rather than in na .. 

. tural right, the rules of mere pofitive inftitution muft be fubjeCl: to the 
legHlature, finl:e they derived their energy from its will; that there muLl: 
be lodged confc!quently fomewhere, in every frate, an authority abfolute 

• 

and fupreme, the great fountain of the laws, which all mufr revere and 
obey; that, in the Englilh conftitution, this tranfcendent power is happily 
placed where it is moll fafe, in the parliament, which, compofed of every 
order of th~ ftate,~muft neceffarily pofiefs the will, the energy, of the ftatc; 
that whatfoever determination receives the powerful approbation of its 
fanCtion cannot afterwards admit of any difpute or controul, £Ince there 
wouldbe no end to alteration, and the whole might be undone. But againft 
reafonings, which, during thofe days, it was fo difficult to anfwer, becaufe 
tlley were popular, becaufe they proceeded from the voice of the laws and 
the people, the courtiers and tories inftfted: That it was ridiculou~ to fpeak 

R r r r of 
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of an authority altogether abfolute, fince fuch was to be found under no 
form of government, and omnipotence itfelf can do nothing inconfifient 
or impoflible; far lefs could fuch a power be invefted in judicatories, com
pofed of men fubjeCt to human infirmities, fince every exertion muft 

partake of their weaknefs; and, confequently, acts of parliament may 
cafily be figured, which muft necefiarily be deemed void, either from the 
defeCt of their formation, or from the impofIibility of execution.s The 
fate of the bill; the con(equent accefIion of James II. the following re-
1cJlution: All have been related by writers of the greatell: talen'ts, and 
are univerfally known. Upon the before-mentioned principles of the 
whigs was founded the interefting event which placed William on the 
throne; upon thofeprinciples has the prefent happy efiablilhment been de
fended by the bell: and ableft friends of theconfiitution;9 upon no other can 
the rectitude of both be poflbJy fupported. The maxims of the law of 

• 
England will be found too ftubborn to give way to the fpeculations of 
theorill:s, however ingenious or refpeCtable. 

How amufing is it to contemplate the viciffitudes of thofe parties, 
which, under different forms, mufr ever exill:, while freedom animates the 
whole. How frequently do they infenfibly change their principles and 
imperceptibly take the place of each other. All in their turns have em
ployed force to fupport their fentiments, when they have found their 
n::lftmings and intrigues unfuccesful. Hence the various infurl'eCtions, 
whether denominated rebellion or refill:ance, which have difiurbed the 
rcpofe of the frate, from the Revolution to the prefent day, have been 
uniformly directed againft the conll:itutional authority of the legiflature 
before-mentioned, again11 the principles of the whigs of 1680. Mean
while, anew fet of men have arifen, who, adoptingthefentimentsofthe 
tories, though with very different views, have inferred: That, though a 
king of E#ngland may be bound, though the defcent of the crown may be 
limited by parliament, yet, that Englifh fubjeets, living within the 
boundaries of the empire, claiming rights from Englifh laws, are ex" 
emptcd from the authority of the Englilh legiflature. -

• 

Such then was the power of parliament, and fo extenfive its jurifdic-
tion at the rera of American colonization, during the reign of James I. 

Nothing 
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Nothing could be more perceptible than the policy which direCted the 

colonies of the ancients: Nothing can be more obfcnre than that which 

governed thofe of the Engli{h. England did not require a vent for her 

fupernumeraries like the Grecian {tates; like the Carthaginians, {he could 
• 

110t expeCt to promote her commercial intere1l:s by trading with j;l\'ages, 

miferably poor, becaufe they deemed all labour dilhonourable; no mili

tary barrier was formed, no donations were made, fimilar to tllO{C of the 

Romans. It was rather the example of the Spaniards than the pra(tlce of 

thofe renowned nations which was copied, becaufc .fimilar fuecds and 

wealth were expeEted. Prompted by his ambition, perhaps morc by his 

vanity, the primary defign of that monarch was, to {hare in the gold and 

filver which were expeCted from mines, to rule the colonies in the f~1l11e 

manner as he had propofed to govern Ireland, " as territories belonging to 

his perf on, and therefore fubjeEt to his will; though his ultimate vicws art; 

not fo eafily difcerned. The great corporations, which have aC(luircd thi.! 
honour of planting the fir1l: permanent {cttlements, had no otl'cr ol~jca-, 

probably, than the expetbti~n of fudden gain from the worl~ing of 

mil).es, a project, of all others, the moll: de1ufive, the moil to bt; dif

countenanced by nations which regard their own good. The mo1l: cady 

emigrants feem to have been carried blindfold aero!::; the ocean, who pro

bably hoped to make flldden fortunes and to return: They who fuccced

ed them were animated by defire of melioration, by ambition, by rcli- . 
gion. The colonies could acquire no other rank within the pale of the 

Englifh empire than was then enjoyed by the other fubordinate territories 

of the crown; the coloni1l:s could partake of no other privileges than 

were then poifeifed by the other provincials, whofe rights had been prc

cifely afcertained, and were perfeEtly known. SubjeEts of James, prior 

to their emigration, as he Hood related to the nation in his political ca

pacity, change of refidence from one part of the empire to another 

made no alteration in the nature of their connexion. F or from the mo

ment of their birth 'they had received protection; in return, as a debt of 

gratitude, they owed fidelity; which, we arc airured, can neith~r be call-

celled nor altered except by an aCt of the lcgillature, that includes the 

aiTent of the whole: They had derived a benefit from the ilate, and 
• R r r r 2 without 
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without its confent they could not ceafe to be members of it. Nor can the 
allegiance of the fubject be drcumfcribed within any bounds, becaufe it is 
co-extenfive with the protection of the king, which is univerfal during 
peace by the exercife .of government, in war by the fword. And it is 
neither the climate nor the foil which form a citizen, becaufe the com
mon law regards all as natural fubjects who are born under the authority 
of the f:lmc king; nor would the children of enemies, who forcibly entered 
the realm and pofiefied a town, be otherwife confidered than as aliens.1I 

Thefe falutary principles, not of the law of England only, but of every 
nation, were exprefily enforced by the colonial charters, which gave the 
colonifrs leave to emigrate, which declared, that change of habitation 
{hall make 110 alteration in their allegiance: And requiring the oath of 
fidelity to be adminifrered to them added the facred tie .of religion to the 
obligation- of natural duty. Like the RDman coloniil:s, they remained as 
much citizens in their new habitations, as they had been in the .old. 

The American emigrants fettled in a region which was regarded by 
them as a territDry of the Englifh empire, becaufe it had been firft dif .. 

• 

covered and firfr occupied by virtue of commiffions under the great feal 
of England. The validity of this title had been rl!cognized by the ap .. 
probation and practice .of the European world. . And it had been con
tirmed by the law .of nations, which il:ernly difregarded the po{feffion of . 
the aborigines, becau1e they had not been admitted intD the fociety of 

• 

n ~tions. '''hcn we thrO\v onr eyes over the globe, it muil: appear that 
- .. _",- .. 

it is not the perceptible boundaries of nature, a mDuntain or defert, a 
river or an ocean, which form afrate. Forit is an incorporeal thing, a body 
politic, compofed of. aggregates .of men; who, uniting for mutual ad
vantagc, are fellow-fubjeEts .of the fame fovereign, who <ire fubjeCted 
to the fame lcgif1ature, who owe .obedience to the fame laws. And our 
country, therefore, is the natiDn of which we are members, and not the 
town, the county, or the province, where we firil: faw the light. When 
a wilderncfs is confequently peopled, and a colony is planted, however
feparatcd and however diftant from the principal eftablifhment, it be-. . 
comes a part of the ancient dominions, and equally compofes the com
m on country .of the fame people. U Unlike the ancient Grecian colonies,. 

the 
• 

• 
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the Englifh American plantations formed, therefore, no diftinEl: com
munities. And they inftantly became territories of the Englifh nation. 
Such were they recognized by the various charters, which the anxiety 

, 

of the emigrants procured, which uniformly declared; " that the colo..; 
" nies were eftablilhed with a view to extend and to enlarge the bounda-

, 

" ries of the empire."/" It inftantly became a fundamental principle of \ 
colonial jurifprudence~ that, in order to form a valid title to any portion ; 

, 

of the general dominion, it was necefiary to {hew a grant either meLli- / 
I 

ately or direCt:ly from Englifh monarchs. And this fuggefts the princi-
pal caufe of ,th~ general folicitude to procure patents from the fovereigns 
of England at tvery period, becaufe in them the whole was fuppofed to 
be invefted. ' 

, -. 

Continuing as much fubjects in the new eftablifhments, where they had 
freely placed themfeives, as they had been in the oILl, the colonifi's car
ried with them their hirth-right, the laws of their country; becaufc fbe 

cIfftoms of a free people are a part of their liberty. The jurifprudence of Eng- • 
land became that of the colonie's," as far as it was applicable to the fitu<l
tion'at which they had newly arrived; becaufe they were Englifhmc!1, 
refiding within a diftant territory of the empire. And we have beheld 

, 

the wifeft of the emigrants, who had been born within the realm, whore 
, affeCtions were yet warm, enforcing, by pofitive aCts, this falutary prin

ciple of the common-law. When the legiflative energy of thefe dccb
f;ltions had ceafed, even colonial lawyers were often perplexed to decide 
what part of the laws of England extended to the colonies, what rc
~ained a dead letter, what judicatories they fhould apply to for a folu
tion of their difficulties. But have not Engli{h lawyers often differed in 
opinion with regard to a precept of the common-law; have they not 
conftantly appealed to the courts ofjufiice, becaufe thefe form the great 
depofitary of the laws? In the fame manner the provincial tribunals. ./ 
decided,. in the firft inftance, which of the laws of England were fuita-
ble to their circumfiances; which were, therefore, to be confidered' as a 
rule of aCtion: And their former decitions and daily practice are au

th(}rative evidence ~y which all are concluded. Hence we may infer that, , 
in different provinces, a different rule may prevail) becaufc their fitua- , 

• 
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tion may be extremely diffimilar. In thefe provincialjl1dicatories wrongs 
were redreffed, and right was diftributed, becaufe the eary acql1ifition of 

ju1l:ice is an eflcntial privilege of every free fubjeEt. But an appc31 lay 
from all there to the fupl'eme tribunal in England, becaufe every Englifh
man enjoys it, as a part of his liberty, to apply to the fount3in of juf
tice; becaufe the nation was interefted that judgements {bould not be 
given which might ait(£l: the relation between the territories and the 
flate. Though this is a fundamental principle of the common-law, it 
was not cafily fubmitted to by the colonifts, becaufe they thought it un
fuitab1c, and it mortified their pride. But it was freadily enforced by 

England, becal1fc it was effential to her jurifdiCtioll. And we may thence 
• 

infer the nature and the ufe of the general rule. 
As members of the fame frate, the colonifts are affuredly entitled to the 

h1.mc liberties which are enjoyed by thofe whom they had left'within the 
realm: They had a right to poffefs every immunity which Englifhmen, 
within a diftant ana fubordinate territory of the empire, can poffibly en • 

• 

joy. They were entitled to pcrjonal fi:eurily, to private property, and, what 

is of moft importance of all, to pcrfonal liberty; though the foregoing 
Annals demonftrate that the two firft they enjoyed 'previoufiy, the laft 

they poHelled not at all, fince the effectual remedy, the writ of habeas
corpus, they did not happily know. For they forfeited nothing by their 

f emigration, becaufe it was made with the confent of the ftate: And this 
cffcnti3.1 principle of the common-law their charters declared and en
forced. N everthclefs, an Englifllman born within the realm, however 

c1iftinguiDled for his birth, his talents, or his wealth, who, from mo
tives of ambition, or ple3.fure, or intereft, choofes to refide in Minorca, in 

Man, or the Plantations, becomes in every refpect a Minorkin, a Manks, 
or a Planter, and can enjoy no right diftinct from the other inhabitants. 
For the law and legiDative government of every dominion equally affect 
all perfons and property within its boundaries, fince voluntary refidence 

• fuppofes implicit confent. The proudeft peer of the realm, who emi
grates to a colony, cannot excrcifc the important rights of the peerage. 
The moil:: eloquent member of the houfe of commons, who follows his 

• 

example, 
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example, would no longer enjoy. his privilege. And the freeholder of 
Middlefex, who willies to enjoy colonial freedpm, could no more vote 
for his favourite candidate. Yet, their various rights are merely fuf
pended by their own choice; becaufe, to enjoy them completely, per
ronal prefence is neceffary. And, being under no one dif..'lbility, but what 
diftant habitation impofes) the colonifts retain a moil: important right, 
which aliens do not po{fefs: They may, at any time, return to England, 
and become electors of a borough or county, fheriffs or aldermen, mem
bers of parliament or .minifrers of frate. For the liberality of the law of 
England makes 110 difference between perfons born in Europe or Afia, 
Africa or America, provided they draw their firft breath within the pale 
of the Englifh empire, under the obedience of the Englifh government; 
provided they are fubjeEts. Yet colonial jurifprudence has not been e
qually liberal: And it lays Englifhmen under confiderable difitbilitics, 
though nothing can be more contrary to principles. During a limited 
time they are excluded from oI:fices, from the provinciallcgiflatllre; they 
are taxed without their confent ; ,their trade is refrrained ; and they are not 
admitted into courts of jufiice, as fuitors. on equal terms. They have 
fubmitted to difadvantages in quiet: The colonifts have not fuffered the 
inconveniences of their fituation without complaint, though they h~we 
generally enjoyed all the advantages of it. II . . -

We may therefore conclude that the Englifll colonifts are extremcl y 
different from the provincials of the ancient or modern dellJocracies: The-

-
former are fellow-fubjeCts of the fame king, fellow-members of the [;l111e 

• 

ftate; the latter were fubjeCts of the people, and could partake conic-
quently of none of their· privileges: And it was to little pur"pofe for 

• 

thefe to refide at Carthage or Rome, fince they were not deemed citizens 
• who could enjoy their rights. We may illufirate thefe principles by the 

• • 

fate of the Corficans, an unfortunate people, whore viciffitudes have becn 
• 

always lamentable; who have, at length, found freedom in thcir recent 
fubjeCtion. In former times they were the fubjeCts of the Carthaginial1G, 
who " forbad their planting, fowing, or doing any thing of the like 
" kind, under pain of death:" The Gcnoefe granted them an aCt of 
indemnity, in 1738, which, to the aftoniihment of mankind, ordained, . 

that 
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that they fhould no longer be condemned to bodily puniihment, in con .. 
fcqllcnce of the private knowledge of the governor: Men, who were 

• 

thus deprived of the common rights of human nature, could not enjoy 
the privileges of the citizens of Carthage or Genoa. 1+ The Corficari and 
the Parifian are now equally fubjeB:s of the fame monarch, and, confe
quently, are equally entitled to the fame immunities; both are in the 
fame manner Frenchmen, and therefore muft be governed in a fimilar 
mode. As prefervation is what ought to be chiefly regarded in conquefts, 
a king of France can find no intereft in oppreffion: And the conquered 

. . 

provinces of this nation are, accordingly, the moft gently governed of 
any, enjoying privileges which the others do not poffefs. When Augur
tus ereCted a throne upon the follies and vices of the citizens of Rome, 
the Roman provincials, in the fame manner, acquired freedom; . beCaufe 

• 

they were now ranked as the fellow-fubjeB:s of the fame prince, who 
were entitled to the fame rights, who enjoyed the felicities, and lhared 

• • 

the adverfities, of that mighty people. IS Such is the infallible courfe of 
things, and nature will be obeyed! 

V\Then a conqueft is atchieved or a colony is fettled by a monarchy,' it 
naturally extends its own form of government to them. It is eafy to 

• 

appoint a governor and to erea: tribunals; and the policy of France and 
• 

of Spain is completed. But what fhould we fay of the governor of a 
F~'cnch or Spanifu colony, who ,declared : I will be no longer the fubfti~ 

, 

tute of my prince; I will no more govern his people in his name; I 
will be a king. When plantations are formed or conquefts are made by 
a democracy, it will, perhaps, affociate them with itfelf, admit them to 
a fhare of the government, to equal privileges, according to. the praCl:ice 
of the Romans, before diftant conquefts had cor~upted their minds: 
They form, confequently, a part of the ftate itfelf" and are no longer 
coilfidered as a province or a colony. But how {eIdom this wife po-

-, 

Hcy has been pUl'fued by republican gover~ments, becaufe diftance, 
perhaps the (elfifimefs of the people, forbad it, all hiftory demonftrates. 
The conduct of the ancient republics has been already noticed. What 
immenfc regions has Holland acquired by conqueft or colonifati~n, yet 
{he has not yet added an eighth province to the fiates. When ancient 

Maffachufets, 

• 

• 
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Maffachufets; which was really a republic, purchafed Main of its pro- 0/ 

prietor, file immediately reduced it to the form Qf a province, excluding 
• • 

it from any participation in her own government or privileges. Demo-
cracies have at all times ruled their dependencies, under a monarchic",l , 
form, by governors, who have but too often exerted the rigour of con
querors, becaufe the provincials were deemed naves rather than fellow
citizens, becaufe, by means of bribery and intrigue, the governor may 
eafily procure impunity from the faCl:ions of his country. Though the 
form is plainly monarchical, yet the inhabitants enjoy none of the bene-
fits of monarchy. becaufe, the power of fuch a magifirate being regarded 

• 

with jealoufy, the duration of his commiffion is limited, and he is always 
rapacious in proportion to its extent. The miferable provincials, enjoy
ing the advantages neither of a republic nor a monarchy, always think 
with deteftation of the government of their fuperiors : They look up with 
envy to their happier lot, and therefore feel the more fenfibly their own 
degradation. And hiftory accordingly demonftrates, . that the provincial 

• 

gov;~rnment of democracies has at all times been odious to the fubjecrs 
of it. For, the tyranny of one man mu1l: always be lcfs fevere than that 
of a million; the former may be naturally mild, humane, and wife, the 
laft muft rver partake of the pamons of the multitude. 

When the Englifh colonies were planted, the· principles before
mentioned were applied to them, becaufe they are founded in the nature 
of things, and muft be therefore always permanent. Adopting the max
ims of their immediate predeceffors, James I. and Charles deemed the 
monarchy of England as unlimited in its extent as either France or 
Spain; difregarding' the rights of the different eaates of the realm, the 
privileges of the people, they could not eaiil y admit, becaufe it ieemed 
to degrade themfelves, that the lords and commons, when affembled in 
parliament, formed effential parts of the fupreme power j they did not 
confider, that Englifh fubjects could not be fubjeCted to any rule of 
aCtion, or to any burden that had not been commanded or impofed by the 
legifiature, whofe acts contained their confent. Thefe princes, there
fore, miftakingly inferred, that they might govern the dependencies of ..; 
England i~ the form of conquered countries by their prerogative alone . 

• 
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And they acted as legiflators for the colonies; ereCting either corporau .. 
ons within the realm for their adminiftration, or eftablifhing provincial 

,fyfienis" equally unfuitable. The moft ancient government of Virgi

ilia, we have feen, was arifiocratic, which was foon changed to mo

narchical; and to both thefe forms was added a democracy by the Virgi
nian company: And this province now acquired a mixed conftitution, 
rcfembling that of England in its appearance, though not in its tlature, 
bccaufe the one was fubordinate, the other was fovereign: Yet Virgi

nia enjoyed neither profphity nor happinefs, becaufe 1'he was placed'in a 
fingular fituation; fue was really fubjecred to the regulations of a com
mercial company, to a republic within the realm, and at the fame time 
to the edicts of a monarch. When this filigularity was removed by the. 
difiolution of the charters, the Virginians acquired freedom in the fame 

manner as the Roman provincials, upon the acceffion of Auguftus, becaufe 
they were now ruled by a form purely monarchical. Difregarding equal
ly her charter, and the laws of England, Malfachl1fets dlablifhedforher .. 
felf an independent government, extremely Iimilar to thofe of the Gltcian 

colonies. But, that may well be regarded as ufurpation, which is 

founded in no right. Maryland was ereCted into a province of the 

Engliih empire; her proprietary was declared a feudary of the Englifh 
.. nation. And, owing partly to the prudent fagacity of Sir "George Cal

Ycrt, who procurcd the charter, but more to the good fenfe of hisfon,. 
who carried it into effect, a mixed form of government was eftablilhed, 
perfeCtly fimilar to that of England, and perfeetly agreeable to the 
maxims of her jurili)rudence. However inconfiderable, the hiftory of 

v few nations offers better Ieffons of inftruaion to rulers and people tlian 
do the annals of this province. 

But it was not till the civil wars, and the Reftoration had decided the 
nature of the Engliih conftitution, had marked out and fixed the various 
powers of each component part of it, that the nation gave to her pro;.. 
vinces permanent fyftems, analogous to her own. It is, however, moIl: 
apparent, that a colony might have been governed agreeably to the prin
ciples of Englifu law, without a colonial Iegiflature or colonial courts of 
junice. Every town, or every county, does not enjoy either. Had an 
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aCl: of parliament, fimilar to that ()f Henry VIJI. with regard to Wales, 
_ peen paffed, fo extenfive in its powers, fo comprehenfive in its provifions, 

as to eftabliili a complete fyftem of jurifpru.dence, to preclude the neceffity 

of future laws: Had the colonifts been direCted to apply for j uftice to the 

judicatories within the realm; nothing mote had been wanting than a 
governor to execute the whole ; the provincials had enjoyed the privileges 
of Engli en -: They might have exp~rienced inconvenience, but 
they could have felt no grievance, which always arifes from the invafioll 
of rights. Had the fupreme legiflature contiritted to make laws for the 
colonies, as new fituations demanded new regulations, no territoriallegi
l1ature had been wanted. But, as it would have amounted to a denial of 
juftice, which is a grievance of the greateft magnitude; as the fupreme 
power could not yearly provide for the annual wants of a little people; 
colonial tribunals, and colonial legifiaturcs, became neceffary. The 
parliament might have eftablifhed a legifiative fenate, compofed of a go~ 
vernor and a few colonifts of the greateft wealth and experience, becaufe 

• 

the 1?arliament might have made laws for the people. As it was, how .. 
ever, the charters, the commiffions, the inftruCtions of the king, which 
created the provincial conftitl1tions, it became neceffary to admit the co .. 
lonifts to a participation in the legiflative power. For, a king of Eng-

. land could not confer powers, which he did not himfelf poffefs : And he 

could not impofe a rule, or a duty, without the confent of thofe, who 
were to feel the influence of both. We here difcover the principles, upon 
which their fyftems were founded: They muft have been necdfarily 

. limited in power by the ufe and neceffity which gave them exiftence. 
Vain is it to fearch ancient or modern annals for examples of provincial 

conftitutions fo liberal or falutary as thofe which England gave to her co-
10nies. She conferred on them a counterpart of that mixed form, which file 
herfclf enjoyed, which had engaged the attention and procured the pane .. 
-gyric of nations. The governor reprefented.the king, and performed his 
functions·j the council aaedas the ariftocratic branch, and anfwered its 
ufes·;thedelegates formed the demQcraticpart of the fyftem, and gave a 
kind of energy to the acts of the whole, becaufe they declared the affent of 
the governed. But what would the world have pronounced of a gover-

S f f f 2 nor, 
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nor, who had infifted: I will no longer obey the inftruClions of my fu
perior ; becaufe I will be a king? What ought we to fay of a council, 
which fuould decide : That no appeals lhall be carried from our judge
ments; fincG we claim all the rights of the peerage? Is it not equally 
contrary to principles, for the delegates to cOIttend: That we are entitled 
to all the rights of the commons; becaufe we reprefent the inhabitants of 
a diJ1:rift of the empire; becaufe the whole may exert all the powers of 
every part? With regard to the authority of the two former, little con
troverfy has ever arifen. The governor was necefi"arily bound by his in
firllaions, becaufe he aCled merely as a fubftitute, though even thefe 

• 

could not empower him to do what the law had prohibited, what a king 

/ 

V 

of England could not himfelf perform: And he exercifed the legal prero
gative of the fupreme magiftrate, by fuperintending the general govern
ment, by appointing officers and magifrratcs, by caufing to Bc executed 
whatfoever the legiflature had commanded. The counfellors were ex
tremely analogous to the peers, though their office was not defcendible, 
fince it was defeafible. As privy-counfellors of the governor, they were 
bound by inftruCl:ions, by the laws : As the court of local appeals, they 
were governed in their decifions by the principles of the common law, 
by territorial regulations, by their own cuftoms ; but an appcallay from 

v their judgements, becaufe they were not fupreme: As a conftituent part of 
the legiflature, their power was only limited by the good of their country, 
by the maxims of their connexion with the frate, with the parent country. 
The principal difficulty has arifen, with regard to the powers and preten
fions of the delegates, though during the foregoing period both-were ex
tremely limited when. compared with thofe they afterwards acquired. 

v For they claimed, though they did not always ~v:ercife, all the privileges 
of the commons~ As an cffential branch of the provincial legiflature, 
they poife{[ed fully all the authority of the counfellors, but they could 
ri.ghtfully claim no more. Nothing can be more incongruous in reafon
ing, than to apply principles of analogy to two bodies in no manner 
analogous. The commons, when afi"embled in parliament, poffefs all 
effential portion of the fovereignty of .the EnglHh empire: The dele,.. 
gates form a component part of the legih l.tive power within a dependent 

• provmce.. 

• 
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province. The powers of the former cannot be circumfcribed, becaufe 
they are fupreme: The authority of the latter may be defined, b~caufe 
it is fubordinate: The efience of the firft is derived from the conftitution , 

itfelf: The origin of the laft is to be found in the royal charters, com-
I 

miffions, and,inftruCtions, in the principles of the common law, in their " 
own Itgal ufages. In the various difputes between the two hon(es of 
affembly, with regard to their mutual privileges, nothing is more (hiking 
than the general imbecillity and indecifivenefs of the rcafonings of the' 
counfellors, . becaufe they were afraid to avow the truth, they were. 
afhamed to ure arguments which degraded ·themfelves .. They might 
have infifted: Why do you pretend to an origin more [<}.cred,than ours, 
flnce both are perfeCtly known, and both are derived from the fame 
(ource; from royal charters and commiffions ? Any more than us, YOll 

can claim little power from the freeholders, who chofe you, becaufe,) be ... 
ing themfelves only inconfiderable members of a great people, their voice 
muft be feeble, in oppofition to the voice of the whole, their rights mua: 
be circumCcribed by the intere~s of millions: Wherein is the pertinency 
of ·your claiming privileges, for no other rea(on, but that they are cxcr
ciCed by the commons of England., a fovereign power, and you are only 
a fubordinate body, the delegates of an inconfiderable diftriCt? Demon
ftrate your fupremacy, and we fhall freely admit the· validity of your pre
tenfions: With the:fuperadc.ition of the g().Verno~, what do we all form. 
but a locaL legiUature, w.hofe laws reach not beyond our boundaries,. 

-whofe powers mull: be limited, fince they. are not fupreme; whofe au
thority is circumfcribed: by the nature of our inferiority, by the prin
ciples of. our relation to a great empire,. by the common laws of the 

. ftate? It is. eafy to perceive,. that the delegates, in f)rder to· have anfwer-
.. ed thefe reafonings. with tolerable accuracy and candour,. muft hav.e ufccL. 

topics, which necetlarilylead to independence. As, howevcr, the COUl1-

{ellors enjoyed a judicial authority, the delegates properly exercifed the 
power of complaining of grievances, becaufe their conftituents p o{fe {fed. 
the fame right, and might transfer their immunities. to their reprefen ta
tives: But they could not impeach,. becaule there exiftcd no authorit1 
that could properly decide; they could not punifh, becaufc. they could. 

y 
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not regularly enforce their judgements, lho:uld they be oppofed. And 
as they were the general proteCtors of the privileges of the people, they 
could eafily remove officers, and even the governor himfelf, ,by thofe arts, 
which popular a1femblies fo well know how to ufe, to promote the in
terefts of freedom, or to anfwer the purpofes of faction. 

• 

The rights of the governor, the coul1cil, and delegates, when con-
vcned in afIembly as one legiflature, were founded in fimilar principles ;. 
the legi£1ative power muil: have been neceffarily directed by its nature and 
ufe. If it was merely local, its jurifdiCtion could extend no farther than 

the limits of the foil: If it was fubordinate, its powers could not be·. 
fupreme. The foregoing Annals have lhewn how the colonies were fuc
ceffively formed, in what manner they were eftablHhed independent of 
each other. And there was, confequently, no confederacy between them, 
~ny more than there was an alliance with the colonies of France or Spain; 

~, nor was there any other connexion than as they were equally members 
• 

of the fame .£tate. The a1fembly of one province could 'not therefore 
make laws for another; could not confer privileges which were to be en
joyed or exercifed without its boundaries: And we have feen aCts of na..; 
turalifation paffed without giving the alien any other than local rights . 

• 

We may thence infer that the coloniallegiflature could make no laws for 
• 

the parent country, becaufe it had derived its being from a king of Eng-

land; who could himfelf make none, becaufe the inferior never pre .. 
fcribes rules of aCtion for the fuperior. As each colony eftablilhed re· 

. - gulations only for itfelf, as it was excluded from all connexion with fo
reign territories or foreign frates, the provincials never were admitted 
into the community of nations, and could derive confequently no privi
leges from the law of nations. The various plantations formed there
fore no more than the dependencies of a great kingdom, which direeted. 

their affairs. And they enjoyed no portion of fovereignty; becaufe,. to 
enable a fociety to make an immediate figure in the grand community_ of 
the world, it muft govern itfelf by its own authority, by its own laws, 
in the fame manner as the moft ancient colonies of Greece. The various 
tribes which had once pa{[ed under the yoke of the Romans no more 
formed independent frates, though they were often flattered with the ap-

pellation 

• 

• 
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pellation of allies and friends: They were generally, indeed, permitted 
to rule themfelves 'within by their own magiilrates andjurifprudence, but 
without they could form no alliance with other nations, bccaufe they were 

. in aU things obliged to follow the orders of Rome. IS 

. Such was the political condition of the Engliili colonies, with this fa

vourable exception, that the colonifts enjoyed perfeCt freedom, while their 

legifiatures alone were reftrained; or, in the language of Montcfquicu~ 
" the people were free; the ftates were enflaved:" And the provincials 

could, in no refpeCt, be inferior to Englifhmen, becaufe both were 
equally fubjeas of the fame king, fellow-members of the fame ftate; 

• 

and, when Englifhmen emigrated, they equally became provincials: The 
colonial legiflatures were only fubordinate, becaufe they were neither co
ordinate nor fupreme. Thefe falutary principles of common fenfe and 

• 

of common law were expreffiy enforced by the various royal charters, 

commiffions, and inftruCl:ions, which gave the colonies power to legiilate, 

which uniformly declared: Th~t, while you eftablifll regulations for 
inteptal government, let them be agreeable to reafon and to the jurif
prudence of England. Notwithftanding this cautious limitation, the 

affemblies might abrogate every part of the common law, except only 
thofe maxims which united the territories to the ftate; every part of the 

. ftatute law, except thofe aCts of the fupreme legil1ature which expreilly 
prefcribed rules for the colonifts: When the common law declared; that 
appeals may be carried from provincial courts to the tribunals of Eng
land, an affembly could not declare they fhould not: When an aCt of 
parliament direCted; that you fhall carry no tobacco to France nor im
port manufaCtures from Holland, an affembly could not give permiffion to 

do either. With the juft limitation before-mentioned, a provincial le
giflature feems to have been fovereign within its colony, otherwife it 

would not have been legiflative: And all perfons and all property within 

its boundaries muft therefore have been fubjeCt to its power. For evert 
an alien) whopoffeffes no will, mufi: obey the laws of the country where 

• 

he enjoys protection, fince refI.dence carries with it confent. The power 
of the affembly to enaa laws neceffarily flowed from its being the legif
lature: But what empowered it to impofe taxes for local purpofes, to 
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transfer property? The Virginian aIfembly, which firft exerted this 
extraordinary authority, had not been enabled by any grant from the 
-company or the king. Subfequent charters and commiffions fupplied a 
deficiency which was rather imaginary than real. A provincial legHla
ture mull: neceffarily have poffeffed the power, as the body politiC of tilt 
colony, flnce it was invefted with the authority of every colonift, and 
pronounced the will of the whole, or not at all. For a king of England 
could not authorife others to do that which he could not himfelf per .. 
form: He could not impofe burdens on Englifhmen, and he could not 
empower others to tax them. Not only the firft affembly of Virginia, 
the firft general court of Maffachufets, which had not beenJPecial1y autho
riJcd, but all others have conftantly eftablifued duties, becaufe they pof
[dIed legil1ative authority. The power of taxation therefore is invefted 
in the legi£lature; and every exertion of it is a mere act of fegifiation : 
It may be traced up to implied, but not to exprefl, confent. If an affem
h1y juftly exercifes this important jurifdiCtion for local ufes, becaufe it is 
the legi£lature of a colony, may not the parliament exert the fame power 
for general purpofes, becaufe they form the legifiature of the empire? 

• 

Nothing can be more ftriking than the prodigious difference there has 
always been between the parliamentary and colonial mode of taxation. 
With regard to fubjeCls the parliament has never made any diftinClion, 

becaufe aU in fimilar circumftances paid exactly alike: The affemblies have 
• 

univerfally di1l:inguifued between thofe who were aCtually reprefellted and 
thofe who were not; exempting the former, and impofing the duty 011 

the laft, though nothing could be more contrary to principles, to that 
equality which ought ever to prevail in the impofition of the general re
venue for common ufes. We ought naturally to expeCt what has been 

• 

at all times experienced, that it was deemed no valid reafon for an ex,.. 
emption, that the object of the tax refided at the diftance of three thou
fand miles: And the refidents of England conftantly paid, without com
plaint, the taxes annually impofed either on their fervants or lands. If 
(onfent or reprefentation be neceffary to legalize the duty, the practice of 
the affemblies has been at all times faulty, the impofitions always illegal, 
and the grievances refulting from both confequently extreme. Tha.t 
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property ought to be facred, and ought to be changed even by the lcgif-
'. 

lature with the greateft caution, is a principle in all free governments. 
Yet, by the various acts of infolvency which have been fo often paned 
by the affe~blies, the debts of the Britifu merchant were transferred to 
the colonial debtor. That this delicate tranfaction was effected without 

, the confent of the creditor, evert contrary to his inclination,· is moil: ap
parent. The legality of the' practice mnft therefore be fought for in 
fome other principle. The affemblies. did not aCt as reprefentatives, but 
as the legiflative power of a fubordinate territory, having competent ju:.. 

• 

• 

rifdiCtion; and, if this did not give them fufficient authority, they had 
none. When property is placed in a country, ora commerce is carried 
on by which debts are contraCted, a benefit is fuppofed to accrue, which 
always carries with it an obligation to fubmit to the inconvenience: And 
this neceffarily infers the implied confent of the owner. Such are the 
juft maxims upon which the afiemblies have invariably aCted, UpOll which 
their jurifdiB:ions can alone be fupported: It is either recent pretenfions, 
or the declamations of zealots, that have thrown a ridicule on their COll-

• 

dua: 'or reafonihgs, fince both cannot be defended. From the epoch of the 
Reftoration to the prefent times the parliament have confiantly impofect 
taxes on every dominion of the crown, and even on fubjects without the 
boundaries of the empire: 16 But they have never copied the narrow ex-
ample of provinciallegifiatures, in' exempting thofe who were reprefented 
at the expenee of thofe who were not. The local legiflature exerted a 
m()re extenfive authority than even the fupreme legiflative power: Both, 
however) acted as legiflatures; the one of a province, the other of an 
empire; If the topics before-mentioned juftified the former, why fhould 
they not be equally applied to fupport the juft authority of the latter. 

Without entering into a detail of the various conftitutio!\s of the colo •. 
nies, which would be foreign tQ the defign of the prefent . °ry, which, 
at a future period, will.demand difcuffion, we may eafily . , from the 
reafonings before-mentione~, what were the principles, . only of the 
ll1W of nations, but of the common law, on which the pI . tatiol1s were 
originally eftablifhed, from which the eolonifts and their o. • de-
~ived their rights. The American region, we have feen, a territory of 

T t t t the 

v -



• 

• 
POLITICA,L ANNALS '01" 

, 

the Englifh empire, and formed a part of the whole, a pllrcel of the ~1i ... 
ginal eftablifhmertt. The emigrants departed with the 'Confent of the 
ftate, and fettled within the dominions of the frate. Thoogh they in:" 
curred difabilities from fituation they forfeited nothing by emi~ra:tio'I'l.; 
and they continued Englilhmen, who carried with them Englifil laws, 
and were entitled to Englilh libertie~. They claimed (peedy and. 
local judicatories were ereB:ed; they could not be ruled by the editb/ 6f 
the royal prerogative, and provincial legiflatures wc:re " : And 
the powers of both were limited by the utility that gave them e.xiftence. 
The pcrfons of the colonifts remained free; 'their corporate bodies alone 
were reftrained: And their judicatories, legi£lative and judicial, were 
fubordinate, fince they could not be co-ordinate or fitpreme without 
changing the nature of their connexion. Totally unconnected with fo
reign nations, the colonies formed no fovereign nations, becaufe they did 
not govern themfelves in aU things by their own authority and laws: 
And they were thence faid to be dependent, flnte they " did not enjoy 
" an equal and feparate ftation among the powers of the earth:) Th~ 

dependence, hO\vever, did not confift in the inferiority of feIlow-citiZt!l1 
.l to fellow-citizen, but in the fubordination of the provinces of' the na" 

tion to the flate, to the fupreme body politic, of every individual to th~ 
general aggregate, of every part of the empire to herfelf. When the 
fllpremacyof the parliament and the dependence of the colonies were once 
formed and admitted, it necefiarily followed that there could" be no limi-

• 

tation to the authority of the one or to the obedience of the other. For 
the moment that they partake of any part of the fupreme pOWtr they 
proportionally ceafe to be dependent: The refpective duti~s of fupetibr 
and inferior, muft for ever remain feparate anddiftinfr. We m~y thertte 
infer ~ "That a legiflative authority, not aCtually limited by the exptefs 
" tClms of its foundation, or by its own [ubfequent acts, canrtothave 

• 

" . its powers parcelled out by argumentative diftinB:ions ; fo as to enable 
" us to affirm, that here it can, and there it cannot, bind."'7 

Such were the rights which the coloni11:s, as Englilhmen, were en
titled to poffefs from Englifh laws. It feerns unneceffary to review the 
preceding annals; in order to difcover how far they aCtually enjoyed them,; 
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durix.lg ~ f~egoiug pel1iod ~ bec.~ufeJ one tr\lth fecms apparent: That 
tl~ Lune,mQQe of. government, wlle~heIr falutary or baneful,. whkh pre
v.ai~ed. ~Q E.n,laOO, cooftantly el{teJilded its infibleuce, either good or evil, 

• 

to them. The revolution of 1688, and the happy eftabliihment which 
~erult.ed f.rom it, will be found to have been of :no lefs importance in the 
colonies than in th.e parent country~,. bccaufe they. were equally neccmu-y 
on bpth. fides the Atlantk. 

• 
.. 

• 

AUT H 0 R I TIE S' AND NOT E S. 

1 D.r. Smith' s Wealth of Nations, 2 V. p. 146-7; Hifi:. of the Colonies 

of the fre~ States of Antiquity" P.47-134. • Lb. p. 10; Mont. Spirit 
of J;...aws., b. 21. ,h. 1- I. J Hift. free State of Ant. p. 78-84-106; 
Whi.tak~r's Rift. of M.anchefi:cr, I y. p. 325-6 .. , 4Coke's 4th Inftitute, 

p. 282-7; Coke's 5th. Report, p', 22-6. 5 lb. 18; Vaughan's Rep. p. 
29.2-3,,00-402; fee Williams's Rep. I v. 329.' , u Coke's 4th Inftitute, 

p. 36 ; Hale's Power of Parliaments, P.46-9 " iVattel's Law of Na-
tions, p. 9;, CompaCt, P.45. . 

BHume's Hift. Eng. 4to. 3 v. p. 317-23-4. 9Fofter's Crown Law, 
8vo. p. 403:-4- It ought to be remembered, that" the declaration of 
" rights" afferts : That the cOllvention oflo.rds and commons" lawfully, 

• 

cc -freely, and fully, reprefented all the eftatcs of the people of this 
"realm." lfir Wm. and Mary, 2d felf. ch. 2. 

_ 10 James I. with his ufual imprudence, ,adopted the defign of govern
ing Ireland asa country held of his per[on" fimilar to his Scottiili domi
nions, and not of the crown of England. And, with this view, he con-

• 

fulted Selden, th~t prodigy of law-learning, who probably gave him velY 

found advice ; becaufe we hear no more of a projeCt, equally unconftitu

tiona! and pernicious. Vaughan's Reports, p_ 432. But the wifdom 
of that mon;;lrch's policy, with regard to that ifland, fully compenfates 

for the· erroneoufnefs of his opinion. And he informed the commons, 

with his acc.uftomed vanity, though in prophetic language: " That he 
T t t t 2 '( confide red --

-
• 

• 
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U confidered the fettlement of Ireland as one of his mafter*pieces,' which 
" would be an honour to him hereafter." Com •. Jour. I V. p. 593-7 .. 

"Coke's 7th Rep. p. 7; Hale's Pleas of the Crown, - I V. p. 68.· . 
"Vattel's Law of Nations, P.90-I. ' ' . '. 
, ., It may, perhaps, ftartle an . Englifhman to be told, that he was not 
entitled to the f..'1me privileges within a'colony as he enjoyed within the 
realm: Yet it is a truth which fe.ems to have been hitherto but little 
known. The capacity to exercife offices of profit and of truft is deemed 
in every country of the greateft importance and effential to freedom. 
The law of England, at the fame time that it very properly excludes every 
alien, makes no diftinCl:ion between fubjeCts ; and, as hath been obferved, 
colonifts may return to England, and inftantly fill the firft offices of the 

, . 

1l:ate; and during recent times they have been deemed moftworthy oftruft: 
Yet an Englifhman, emigrating to the colonies, is incapable 9f enjoying 
colonial offices, till, by relidence a term of years, he has become com-

, 

pletelya colonift. Laws of Maryland, 1704, eh. 93; 1721 , eh. 9.-
ACts of the other affemblies were animated by a fimilar fpirit. Under 

, 

the ancient republican .government of Maffachufets, none but freemen 
of the corporation could in anymanner participate in the government. e 

The laws of England have ,declared the veffels of the colonifts, as hath 
already been {hewn, to be in every refi>eCt Englifh : ' But the aCts of affem
bly, formerly cited, have eftablifued a confiderable diverfity'in favour of 

provincial owners.' , Vid. Ant. p. 354-5' ' , The fyftem of Englifh 
taxation makes no other difference than between fubjeets and aliens; the 

, 

colonifts and Englifhmen paying the fame duties: But the aCts of 
a{fcmbly, before quoted,. demonftrate, that it has been a colonial prac
tice, long, univerfal, and invariable, to tax every fubject: of the crown, 
while the refidents, who only enjoyed the privilege of' reprefentation, 
were totally exempted. By the laws ,of England, fubject:s are permitted 
to carryon commerce on the fame footing of benefit: But the fame acts 
of affembly pro\re, that the Britifu merchant cannot traffic in the colonies 
to equal advantage as the refidents, becaufe they are fubjeCted to peculiar 
burdens. Vid. Ant. p. 354-5' By the bankrupt laws of England, 
everyone is paid his debt in equal proportion: But colonial jurifprudence 

hath 
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hath provided, that debts' due to Englifh bankrupts in the colonies, {hall 
• • 

not be colleCted till fecurity {hall be firfigiven, that the claims of the colo-
·nifts !hall befirft wholly difcharged;· . L. Mai-yl. 1704, ch. 29; 1753, ch . 

• 

36. . And" country debts have the preference in payments made by 
cc executors before thofe due to nOl1-refidellts, having regard to the na-

1 

" ture of the fecllrity." lb. 1715, ch. 39. Even the Penfylvanians, 
who, in this refpett, have been the· moil: liberal of any, have infifled on 

• 

" priority of payment to inhabitants." , Laws, p. 19. The law of 
England has always e7iforced the payment of debts; the law of the colo
nies has, at all times, oijiru8edthe recovery of debts. In the condua 
of England we fee the liberality of a legi£1aturc, which admitted no fu
perior ~ in the praCtice of the colonies, we behold the narrow fpirit, . 
which never fails to pervade fubordinate powers, becaufe they are always 

jealous. ;0. Whether the colonifts or Engli£11men enjoyed the greater ad-
• vantage IS apparent. 

14-Montefq. Spirit of Laws, 1 v. p. 160; 2 v. p. 63" Tacitus re-
marks: That the Roman yoke became cafier upon the provinces after 

the d.iffolution of the common-wealth. . An. lib. I. ch. 2. In 
Hume's Eff. 1 v. p. 18- I 9' = Such was the faCt: The reafon is apparent; 
the emperors could find no interell: in oppreffing the provincials: And, 
accordingly, even Domitian, the worll: of them, was careful to prevent the 
• 

oppreffion of the provinces. ' lb. 19. ' After the conquefl: of :Macc-
• 

donia, by the commonwealth, the Romans paid no taxes. Montd<l' 
Spirit Laws, I v. p. 208. 

JSVattel's Law of Nations, p. 10-J I. J6By the il:atute of 8th Ceo . 
. I. eh. 17. certain fmall duties were impofed on merehandifcs imported 

into Portugal, to be collected by the cOnitll, in any of the ports of that 
kingdom. Similar taxes were granted by the 9th Geo. II. eh. 25. to he 

levied at Cadiz, in Spain. This was extended to Leghorn by loth Ceo. 

II. eh. 14. ' Thefe are fin gular inftances of parliamentary power, by 
whieh a revenue was eil:ablifhed for fpecial pm'pofes, even without till: 
dominions of the empire. The authority of parliament arofe from its 
being confidered as the fupreme legi£1atllre of the empire. If thde 
taxes were rightfully impofed, what principle of the conftitution can be 

al1icTllcd .::> ,. 
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affigned, to preclude the the fame authority from extending the fame power 
to evryry part of the globe? . 

';1\11'. Burke's le~ter to the fueriff-s of Briftol: A learned lawyer on Pen
fylvania, WilfDn" who was bred in the fchool ot Dickenfon, who wrot~ 
" Confiderations on the Nature and Extent of the legifiative Authority 
« of the Britiih Parliament," affirms.: "Tha~ he et;ltered on his difquifi-

• 

tiollS with an expectation of being able to trace fome conftitutional line 
between thofe cafes, il}.. which the Americans ought, an4 thofe in which 
they ought not, to ac~nowledge the power of parliament oyer them.: but 

• 

thaf, in the profeclltion o£his inquiries, he became fully convin<;ed~ that 
fuch a line doth not exift and that there can be .no medium between ac
knowledging and, denying. that power in all cafes." . He is certainly fo. far 
right, that there exifts. no, known principle of law, which bounds'the 

au.thority of th~ [upreme power: And, this is eq,ually. tr.ue, as ~ath been 
already obfervcd, of fubordinate legifiatures, whethel: <;orpOlia~iohs, wi.t.bin 

the realm or territbri,al af(~ll).blies without, which are only re!b:ained by 
the na~ure o£ their inferiority. His views led l}im 'c to d,elJ.Y the legiJla~ 

• 

tive authqrity of the p~rliament . over the colonies in eyery in,£l'a»Ge/' as 
an infallible inference from what he deemed jui): preII).iies. In wh~t man
ner, however, or bywhat law, the emigr~ts, who were once fq..bjecls to 
the crown, and owed obe,djence to the Englifh' legillature, changedthe 
nature of their allegia,nce, and became fubjea~ of the per:fon Qf th~ prince, 
fimilar to the Scots of: former times, or to the H,anovel'ians of the pre.., 
fent, we have not been told, nor is it eary to difcQver. Is it anfwered, 
" that emigration broke a,funder the, bonps of ancient connexion," it 

muit, indeed, be admitted, that his condu(iQn was. perfealy juft; be~ 
caufe, change of habitatiol,l muft have transformed, E,ngli{hm~n into 

aliens, who, having no longer any relation to th~ [tate, owed, no (ub- , 

miffion to her laws: And; the fettlements w.hich they formed, muft: have 
become, therefore, indepenQ.4!nt nations. Whether the condution before;. 

mentioned be confonarlt to the uniform declarations; of the coloI:1i:\lchal'~ . 

tcr-s, to the unvaried afiertions of acknowledged. faas, to the continuat 
recognitions of affemblies, to the experience of ages, the foregoing 
annals will enable the reader to decide. 

N ev~rthelefs, 
• 

, 

• 
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Neverthelefs, it mufi be admitted, that feveral very ingenious writers, 
difregarding the law of England as a dead letter, have endeavoi.lfed tCl 

• 

eftablifh the rights of the colonies upon very different principles from 
thofe of the prefent inquiry; upon "immutable truths," the" fitneffes 
" of things," the " indefeafible immunities of nature;" in order to 
draw the inference before-mentioned, that they were in no cafe bound to 
obey the niles of aCtion prefcribed by the fupreme legiflature. But, of 
thefe authors, and their writings, however refpeCtable, may be obferved, 
what Montefquieu remarked of Harrington, and his Oceana; "that, for 
want of knowing the nature of real liberty, he bufied himfelf in purfuit 
of an imaginary one; that he built a Chalcedon, though he had a 
Byzantium before his eyes." It ought to be permitted, to the friends of 
the confiitution, to infifi with equal confidence in the forcible language of 
the excellent Burlamaqui: "That it is an incontefiible maxim, that an 
opinion, which faps the foundation of all authority ..... vhich defiroys all 
power, and confequently all fociety, cannot be admitted as a principle of 
reafoning, or of conduCt, in politics." Prin. of Po.'. Law. 2 v. 124 • 

. , 

• 

THE END OF THE FIRST BOOK • 
• 

• 
••• OwiJIg to the diftant telidenco of the luthor from the pref., • rew typogr.apblcal erro" hay. flipped In, which, a.s they affell prep';' ty ntr.cr 

ilia, injure the fenre, were dcclllCd IIlorc worthy of 3pology than ,orrellion. 

• 

• 

• 

• • 

• 


