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PREFACE TO VOLUME TWO

o UFFICIENT was said concern-
VNP dling the entire work in the pref-
Y|ace to volume one to warrant a
__",.,_:: very brief preface to volume two.
4| The reader will notice that the
¥l |plan of treatment of the Roman
trial of Jesus is radically differ-
Mlent from that employed in the
e Hebrew trial. There is no Rec-
ord of Fact in the second volume, for the reason that
the Record of Fact dealt with in the first volume is
common to the two trials. Again, there is no Brief
of the Roman trial and no systematic and exhaustive
treatment of Roman criminal law in the second vol-
ume, corresponding with such a treatment of the He-
brew trial, under Hebrew criminal law, in the first
volume. This is explained by the fact that the San-
hedrin found Jesus guilty, while both Pilate and Herod
found Him not guilty. A proper consideration then
of the Hebrew trial became a matter of review on
appeal, requiring a Brief, containing a complete state-
ment of facts, an ample exposition of Iaw, and sufficient
argument to show the existence of error in the judg-
ment. The nature of the verdicts pronounced by Pilate
and by Herod rendered these things unnecessary in
dealing with the Roman trial.

x



X PREFACE TO VOLUME TWO

In Part II of this volume, Greco-Roman Pagan-
ism at the time of Christ has been treated. It is
evident that this part of the treatise has no legal con-
nection with the trial of Jesus, It was added simply
to give coloring and atmosphere to the painting of the
great tragedy. It will serve the further purpose, it is
believed, of furnishing a key to the motives of the lead-
ing actors in the drama, by describing their social, re-
ligious, and political environments. The strictly legal
features of a great criminal trial are rarely ever alto-
gether sufficient for a proper understanding of even
the judicial aspects of the case. The religious faith of
Pilate, the judge, i1s quite as important a factor in de-
termining the merits of the Roman trial, as is the re-
ligious belief of Jesus, the prisoner. This contention
will be fully appreciated after a careful perusal of
Chapter V1 of this volume.

Short biographical sketches of about forty members
of the Great Sanhedrin who tried Jesus have been given
under Appendix I at the end of this work. They were
originally written by MM. Lémann, two of the great-
est Hebrew scholars of France, and are doubtless au-
thoritative and correct. These sketches will familiarize
the reader with the names and characters of a majority
of the Hebrew judges of Jesus. And it may be added
that they are a very valuable addition to the general
work, since the character of the tribunal is an impor-
tant consideration in the trial of any case, civil or
criminal.

The apocryphal Acts of Pilate have been given
under Appendix IT. But the author does not thereby



PART 1
THE ROMAN TRIAL

Christus, Tiberio imperitante, per procuratorem
Pontium Pilatum supplicio affectus est.—TacITUs.






CHAPTER 1

A TWOFOLD JURISDICTION

oo |HHE Hebrew trial of Jesus hav-
Al \0‘ ing ended, the Roman trial be-
\ W gan. The twofold character of
@A the proceedings against the
gvad | Christ invested them with a sol-
¥l emn majesty, an’ awful gran-
ARl deur. The two mightiest juris-

), | dictions of the earth assumed
cognizance of charges against
the central figure of all history.
“ His tomb,” says Lamartine, “ was the grave of the
O1d World and the cradle of the New,” and now upon
- His life before He descended into the tomb, Rome, the
mother of laws, and Jerusalem, the destroyer of proph-
ets, sat in judgment.

The Sanhedrin, or Grand Council, which conducted
the Hebrew trial of Jesus was the high court of justice
and the supreme tribunal of the Jews. It numbered
seventy-one members. Its powers were legislative,
executive, and judicial. It exercised all the functions
of education, of government, and of religion. It was
the national parliament of the Hebrew Theocracy, the

human _administrator of the divine will. It was the
3




4 THE TRIAL OF JESUS

most august tribunal that ever interpreted or adminis-
tered religion to man. Its judges applied the laws of
the most peculiar and venerable system of jurispru-
dence known to civilized mankind, and condemned
upon the charge of blasphemy against Jehovah, the
most precious and illustrious. of the human race.
Standing alone, the Hebrew trial of Christ would have
been the most thrilling and impressive judicial pro-
ceeding in all history. The Mosaic Code, whose pro-
visions form the basis of this trial, is the foundation
of the Bible, the most potent juridical as well as spir-
itual agency in the universe. In all the courts of
Christendom 1t binds the consciences, if it does not
mold the convictions, of judge and jury in passing
judgment upon the rights of life, liberty, and property.
The Bible is everywhere to be found. It is read in
the jungles of Africa, while crossing burning deserts,
and amidst Arctic snows. INo ship ever puts to sea
without this sacred treasure. It is found in the cave
of the hermit, in the hut of the peasant, in the palace of
the king, and in the Vatican of the pope. It adorns
the altar where bride and bridegroom meet to pledge
eternal love. It sheds its hallowing influence upon the
baptismal font where infancy is christened into reli-
gious life. Its divine precepts furnish elements of
morals and manliness in formative life to jubilant
youth; cast a radiant charm about the strength of lusty
manhood; and when life’s pilgrimage is ended, offer
to the dying patriarch, who clasps it to his bosom, a
sublime solace as he crosses the great divide and passes
into the twilight’s purple gloom. This noble book has



A TWOFOLD JURISDICTION 5

furnished not only the most enduring laws and the sub-
limest religious truths, but inspiration as well to the
grandest intellectual triumphs. It is literally woven
into the literature of the world, and few books of mod-
ern times are worth reading that do not reflect the sen-
timents of its sacred pages. And it was the Mosaic
Code, the basis of this book,-that furnished the legal
guide to the Sanhedrin in the trial of the Christ.
Truly.it may be said that no other trial mentioned in
history would have been comparable to this, if the pro-
ceedings had ended here. But to the Hebrew was
added Roman cognizance, and the result was a judicial
transaction at once unique and sublime. If the sacred
spirit of the Hebrew law has illuminated the con-
science of the world in every age, it must not be forgot-
ten that “ the written reason of the Roman law has
been silently and studiously transfused ” into all our
modern legal and political life. The Roman judicial
system is incomparable in the history of jurisprudence.
Judea gave religion, Greece gave letters, and Rome
gave laws to mankind. Thus runs the judgment of the
world. A fine sense of justice was native to the Roman
mind. A spirit of domination was the mental accom-
paniment of this trait. The mighty abstraction called
Rome may be easily resolved into two cardinal con-
crete elements: the Legion and the Law. The legion
was the unit of the military system through which
Rome conquered the world. The law was the cement-
ing bond between the conquered states and the sover-
eign city on the hills. The legion was the guardian
and protector of the physical boundaries of the Em-
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pire, and Roman citizens felt contented and secure, as
long as the legionaries were loyal to the standards and
the eagles. The presence of barbarians at the gate
created not so much consternation and despair among
the citizens of Rome, as did the news of the mutiny of
the soldiers of Germanicus on the Rhine. What the
legion was to the body, the law was to the soul of Rome
—the highest expression of its sanctity and majesty.
And when her physical body that once extended from
Scotland to Judea, and from Dacia to Abyssinia was
dead, in the year 476 A.D., her soul rose triumphant in
her laws and established a second Roman Empire over
the minds and consciences of men. The Corpus Juris
Civilis of Justinian is a text-book in the greatest uni-
versities of the world, and Roman law is to-day the
basis of the jurisprudence of nearly every state of con-
tinental Europe. The Germans never submitted to
Cesar and his legions. They were the first to resist
successfully, then to attack vigorously, and to over-
throw finally the Roman Empire. And yet, until a
few years ago, Germans obeyed implicitly the edicts
and decrees of Roman prators and tribunes. Is it any
wonder, then, that the lawyers of all modern centuries
have looked back with filial love and veneration to the
mighty jurisconsults of the imperial republic? Isitany
wonder that the tragedy of the Pratorium and Gol-
gotha, aside from its sacred aspects, is the most notable
event in history? Jesus was arraigned in one day, in
one city, before the sovereign courts of the universe;
before the Sanhedrin, the supreme tribunal of a di-
vinely commissioned race; before the court of the Ro-



A TWOFOLD JURISDICTION 7

man Empire that determined the legal and political
rights of men throughout the known world. The
Nazarene stood charged with blasphemy and with
treason against the enthroned monarchs represented by
these courts; blasphemy against Jehovah who, from
the lightning-lit summit of Sinai, proclaimed His laws
to mankind; treason against Ceasar, enthroned and
uttering his will to the world amidst the pomp and
" splendor of Rome. History records no other instance
of a trial conducted before the courts of both Heaven
‘and earth; the court of God and the court of man;
under the law of Israel and the law of Rome; before
Caiaphas and Pilate, as the representatives of these
courts and administrators of these laws.

Approaching more closely the consideration of the
nature and character of the Roman trial, we are con-
fronted at once by several pertinent and interesting
questions.

In the first place, were there two distinct trials of
Jesus? If so, why were there two trials instead of one?
Were the two trials separate and independent? If not,
was the second trial a mere review of the first, or was
the first a mere preliminary to the second?

- Again, what charges were brought against Jesus at

the hearing before Pilate? Were these charges the
same as those preferred against Him at the trial before
the Sanhedrin? Upon what charge was He finally
condemned and crucified?

Again, what Roman law was applicable to the
charges made against Jesus to Pilate? Did Pilate
apply these laws either in letter or in spirit?
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Was there an attempt by Pilate to attain substantial
justice, either with or without the due observance of
forms of law?

Did Pilate apply Hebrew or Roman law to the
charges presented to him against the Christ?

What forms of criminal procedure, if any, were em-
ployed by Pilate in conducting the Roman trial of
Jesus? If not legally, was Pilate politically justified
in delivering Jesus to be crucified?

A satisfactory answer to several of these questions,
in the introductory chapters of this volume, is deemed
absolutely essential to a thorough understanding of the
discussion of the trial proper which will follow. The
plan proposed is to describe first the powers and duties
of Pilate as presiding judge at the trial of Christ.
And for this purpose, general principles of Roman
provincial administration will be outlined and dis-
cussed ; the legal and political status of the subject Jew
in his relationship to the conquering Roman will be
considered; and the exact requirements of criminal
procedure in Roman capital trials, at the time of
Christ, will, if possible, be determined. It is believed
that in the present case it will be more logical and
effective to state first what should have been done by
Pilate in the trial of Jesus, and then follow with an
account of what was actually done, than to reverse this
order of procedure.



CHAPTER II

NUMBER OF REGULAR TRIALS

=xm|ERE there two regular trials of
%Al Jesus? In the first volume of
\Zd| this work this question was re-
| viewed at length in the intro-
M| duction to the Brief. The au-
Al thorities were there cited and
P discussed. It was there seen
\| that one class of writers deny the
existence of the Great Sanhe-
drin at the time of Christ. These same writers declare
that there could have been no Hebrew trial of Jesus,
since there was no competent Hebrew court in exist-
ence to try Him. This class of critics assert that the
so-called Sanhedrin that met in the palace of Caiaphas
was an ecclesiastical body, acting without judicial
authority; and that their proceedings were merely
preparatory to charges to be presented to Pilate, who
was alone competent to try capital cases. Those who
make this contention seek to uphold it by saying that
the errors were so numerous and the proceedings so
flagrant, according to the Gospel account, that there
could have been no trial at all before the Sanhedrin;

that the party of priests who arrested and examined
9




10 THE TRIAL OF JESUS

Jesus did not constitute a court, but rather a vigilance
committee.

On the other hand, other writers contend that the
only regular trial was that before the Sanhedrin; and
that the appearance before Pilate was merely for the
purpose of securing his confirmation of a regular judi-
cial sentence which had already been pronounced.
Renan, the ablest exponent of this class, says: “ The
course which the priests had resolved to pursue in re-
gard to Jesus was quite in conformity with the estab-
lished law. The plan of the enemies of Jesus was to
convict Him, by the testimony of witnesses and by His
own avowals, of blasphemy and of outrage against the
Mosaic religion, to condemn Him to death according
to law, and then to get the condemnation sanctioned
by Pilate.”

Still another class of writers contend that there were
two distinct trials. Innes thus tersely and forcibly
states the proposition: “ Whether it was legitimate or
not for the Jews to condemn for a capital crime, on
this occasion they did so. Whether it was legitimate
or not for Pilate to try over again an accused whom
they had condemned, on this occasion he did so.
There were certainly two trials. And the dialogue
already narrated expresses with a most admirable
terseness the struggle which we should have expected
between the effort of the Jews to get a mere counter-
sign of their sentence, and the determination of Pilate
to assume the full judicial responsibility, whether of
first instance or of révision.” This contention, it is be-
lieved, is right, and has been acted upon in dividing
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the general treatise into two volumes, and in devoting
each to a separate trial of the case.

Why were there two trials of Jesus? When the San-
hedrists had condemned Christ to death upon the
charge of blasphemy, why did they not lead Him away
to execution, and stone Him to death, as their law re-
quired? Why did they seek the aid of Pilate and
invoke the sanction of Roman authority? The answer
to these questions is to be found in the historic relation-
ship that existed, at the time of the crucifixion, be-
tween the sovereign Roman Empire and the dependent
province of Judea. The student of history will re-
member that the legions of Pompey overran Palestine
in the year 63 B.C., and that the land of the Jews then
became a subject state. After the deposition of Arche-
laus, AD. 6, Judea became a Roman province, and was
governed by procurators who were sent out from
Rome. The historian Rawlinson has described the
political situation of Judea, at the time of Christ, as
‘“ complicated and anomalous, undergoing frequent
changes, but retaining through them all certain pecu-
Iiarities which made that country unique among the
dependencies of Rome. Having passed under Roman
rule with the consent and by the assistance of a large
party of its inhabitants, it was allowed to maintain for
a while a sort of semi-independence. A mixture of
Roman with native power resulted from this cause and
a complication in a‘political status difficult to be thor-
oughly understood by one not native and contem-
porary.”

The difficulty in determining the exact political



12 THE TRIAL OF JESUS

status of the Jews at the time of Christ has given birth
to the radically different views concerning the number
and nature of the trials of Jesus. The most learned
critics are in direct antagonism on the point. More
than forty years ago Salvador and Dupin debated the
question in France. The former contended that the
Sanhedrin retained complete authority after the Ro-
man conquest to try even capital crimes, and that sen-
tence of death pronounced by the supreme tribunal of
the Jews required only the countersign or approval of
the Roman procurator. On the other hand, it was
argued by Dupin that the Sanhedrin had no right
whatever to try cases of a capital nature; that their
whole procedure was a usurpation; and that the only
competent and legitimate trial of Christ was the one
conducted by Pilate. How difficult the problem is of
solution will be apparent when we reflect that both
these disputants were able, learned, conscientious men
who, with the facts of history in front of them, arrived
at entirely different conclusions. Amidst the general
confusion and uncertainty, the reader must rely upon
himself, and appeal to the facts and philosophy of his-
tory for light and guidance.

In seeking to ascertain the political relationship be-
tween Rome and Judea at the time of Christ, two im-
portant considerations should be kept in mind: (1)
That there was no treaty or concordat, defining mutual
rights and obligations, existing between the two pow-
ers; Romans were the conquerors and Jews were the
conquered; the subject Jews enjoyed just so much
religious and political freedom as the conquering



NUMBER OF REGULAR TRIALS 13

Romans saw fit to grant them; (2) that it was the
policy of the Roman government to grant to subject
states the greatest amount of freedom in local self-
government that was consistent with the interests and
sovereignty of the Roman people. These two consid-
erations are fundamental and indispensable in forming
a correct notion of the general relations between the
two powers.

The peculiar character of Judea as a fragment of the
mighty Roman Empire should also be kept clearly in
mind. Roman conquest, from first to last, resulted in
three distinct types of political communities more or
less strongly bound by ties of interest to Rome. These
classes were: (1) Free states; (2) allied states; and
(3) subject states. The communities of Italy were in
the main, free and allied, and were members of a great
military confederacy. The provinces beyond Italy
were, in the main, subject states and dependent upon
the good will and mercy of Rome. The free states re-
ceived from Rome a charter of privileges (lex data)
which, however, the Roman senate might at any time
revoke. The allied cities were bound by a sworn
treaty (fedus), a breach of which was a cause of war.
In either case, whether of charter or treaty, the grant
of privileges raised the state or people on whom it was
conferred to the level of the Italian communes and
secured to its inhabitants absolute control of their own
finances, free and full possession of their land, which
exempted them from the payment of tribute, and,
above all, allowed them entire freedom in the adminis-
tration of their local laws. The subject states were
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ruled by Roman governors who administered the so-
called law of the province (lex provincie). This law
was peculiar to each province and was framed to meet
all the exigencies of provincial life. It was sometimes
the work of a conquering general, assisted by 2 com-
mission of ten men appointed by the senate. At other
times, its character was determined by the decrees of
the emperor and the senate, as well as by the edicts
of the prator and procurator. In any case, the law of
the province (/ex provincie) was the sum total of the
local provincial law which Rome saw fit to allow the
people of the conquered state to retain, with Roman
decrees and regulations superadded. These added de-
crees and regulations were always determined by local
provincial conditions. The Romans were no sticklers
for consistency and uniformity in provincial adminis-
tration. Adaptability and expediency were the main
traits of the lawgiving and government-imposing
genius of Rome. The payment of taxes and the fur-
nishing of auxiliary troops were the chief exactions im-
posed upon conquered states. An enlightened public
policy prompted the Romans to grant to subject com-
munities the greatest amount of freedom consistent
with Roman sovereignty. Two main reasons formed
the basis of this policy. One was the economy of time
and labor, for the Roman official staff was not large
enough to successfully perform those official duties
which were usually incumbent upon the local courts.
Racial and religious differences alone would have im-
peded and prevented a successful administration of
local government by Roman diplomats and officers.
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Another reason for Roman noninterference in local
provincial affairs was that loyalty was created and
- peace promoted among the provincials by the enjoy-
ment of their own laws and religions. To such an
extent was this policy carried by the Romans that it is
asserted by the best historians that there was little real
difference in practice between the rights exercised by
free and those enjoyed by subject states. On this point,
Mommsen says: “ In regard to the extent of applica-
tion, the jurisdiction of the native courts and judicato-
ries among subject communities can scarcely have been
much more restricted than among the federated com-
munities; while in administration and in civil jurisdic-
tion we find the same principles operative as in legal
procedure and criminal laws.”* The difference be-
tween the rights enjoyed by subject and those exercised
by free states was that the former were subject to the
whims and caprices of Rome, while the latter were
protected by a written charter. A second difference
was that Roman citizens résiding within the bounda-
ries of subject states had their own law and their own
judicatories. The general result was that the citizens
of subject states were left free to govern themselves
subject to the two great obligations of taxation and
military service. The Roman authorities, however,
could and did interfere in legislation and in adminis-
tration whenever Roman interests required. '
Now, in the light of the facts and principles just
stated, what was the exact political status of the Jews
at the time of Christ? Judea was a subject state. Did
1 Mommsen, * Romisches Staatsrecht,” I1I. 1. p. 743.
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the general laws of Roman provincial administration
apply to this province? Or were peculiar rights and
privileges granted to the strange people who inhabited
it? A great German writer answers in the affirmative.
Geib says: “ Only one province . . . namely Judea, at
least in the earlier days of the empire, formed an ex-
ception to all the arrangements hitherto described.
Whereas in the other provinces the whole criminal
jurisdiction was in the hands of the governor, and only
in the most important cases had the supreme imperial
courts to decide—just as in the least important matters
the municipal courts did—the principle that applied
in Judea was that at least in regard to questions of re-
ligious offenses the high priest with the Sanhedrin
could pronounce even death sentences, for the carrying
out of which, however, the confirmation of the proc-
urator was required.”

That Roman conquest did not blot out Jewish local
self-government; and that the Great Sanhedrin still
retained judicial and administrative power, subject to
Roman authority in all matters pertaining to the local
affairs of the Jews, is thus clearly and pointedly stated
by Schiirer: “ As regards the area over which the
jurisdiction of the supreme Sanhedrin extended, it has
been already remarked above that its civi/ authority
was restricted, in the time of Christ, to the eleven
toparchies of Judea proper. And accordingly, for this
reason, it had no judicial authority over Jesus Christ
so long as He remained in Galilee. It was only as
soon as He entered Judea that He came directly under
its jurisdiction. In a certain sense, no doubt, the San-
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hedrin exercised such jurisdiction over every Jewish
community in the world, and in that sense over Galilee
as well. Its orders were regarded as binding through-
out the entire domain of orthodox Judaism. It had
power, for example, to issue warrants to the congrega-
tions (synagogues) in Damascus for the apprehension
of the Christians in that quarter {(Acts ix. 2; xxii. 53
xxvi. 12). At the same time, however, the extent to
which the Jewish communities were willing to yield
obedience to the orders of the Sanhedrin always de-
pended on how far they were favorably disposed
toward it. It was only within the limits of Judea
proper that it exercised any direct authority. There
could not possibly be a more erroneous way of defin-
ing the extent of its jurisdiction as regards the kind of
causes with which it was competent to deal than to say
that it was the spiritual or theological tribunal in con-
tradistinction to the civil judicatories of the Romans.
On the contrary, it would be more correct to say that
it formed, in contrast to the foreign authority of Rome,,
that supreme native court which here, as almost
everywhere else, the Romans had allowed to continue
as before, only imposing certain restrictions with re-
gard to competency. To this tribunal then belonged
all those judicial matters and all those measures of an
administrative character which either could not be
competently dealt with by the inferior or local courts
or which the Roman procurator had not specially
reserved for himself,” ?

The closing words of the last quotation suggest an

1“The Jewish People in the Time of Jesus Christ,” 2d Div., I. p. 18s.
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important fact which furnishes the answer to the ques-
tion asked at the beginning of this chapter, Why were
there two trials of Jesus? Schiirer declares that the
Sanhedrin retained judicial and administrative power
in all local matters which the “ procurator had not
specially reserved for himself.” Now, it should be
borne in mind that there is not now in existence and
that there probably never existed any law, treaty or
decree declaring what judicial acts the Sanhedrin was
competent to perform and what acts were reserved to
the authority of the Roman governor. It is probable
that in all ordinary crimes the Jews were allowed a
free hand and final decision by the Romans. No in-
terference took place unless Roman interests were in-
volved or Roman sovereignty threatened. But one
fact is well established by the great weight of author-
ity: that the question of sovereignty was raised when-
ever the question of life and death arose; and that
Rome reserved to herself, in such a case, the preroga-
tive of final judicial determination. Even this conten-
tion, however, has been opposed by both ancient and
modern writers of repute; and, for this reason, it has
been thought necessary to cite authorities and offer ar-
guments in favor of the proposition that the right of
life or death, jus vite aut necis, had passed from Jew-
ish into Roman hands at the time of Christ. Both
sacred and profane history support the affirmative of
this proposition. Regarding this matter, Schiirer
says: “ There is a special interest attaching to the ques-
tion as to how far the jurisdiction of the Sanhedrin
was limited by the authority of the Roman procurator.
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We accordingly proceed to observe that, inasmuch as
the Roman system of provincial government was not
strictly carried out in the case of Judea, as the simple
fact of its being administered by means of a procurator
plainly shows, the Sanhedrin was still left in the enjoy-
ment of a comparatively high degree of independence.
Not only did it exercise civil jurisdiction, and that
according to Jewish law (which was only a matter of
course, as otherwise a Jewish court of justice would
have been simply inconceivable), but it also enjoyed a
considerable amount of criminal jurisdiction as well.
It had an independent authority in regard to political
affairs, and consequently possessed the right of order-
ing arrests to be made by its own officers (Matt. xxvi.
473 Mark xiv. 43; Acts iv. 3; v. 17, 18). It had also
the power of finally disposing, on its own -authority,
of such cases as did not involve sentence of death (Acts
iv. £—23; v. 21-40). It was only in cases in which such
sentence of death was pronounced that the judgment
required to be ratified by the authority of the proc-
urator.” ?

The Jews contend, and, indeed, the Talmud states
that “ forty years before the destruction of the temple
the judgment of capital cases was taken away from
Israel.” , :

Again, we learn from Josephus that the Jews had
lost the power to inflict capital punishment from the
day of the deposition of Archelaus, A.D. 6, when Judea
became a Roman province and was placed under the
control of Roman procurators. The great Jewish his-

1¢The Jewish People in the Time of Jesus Christ,” 2d Div., I. p. 187.
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torian says: “ And now Archelaus’s part of Judea was
reduced into a province, and Coponius, one of the
equestrian order among the Romans, was sent as proc-
urator, having the power of life and death put into
his hands by Caesar.”*

Again, we are informed that Annas was deposed
from the high priesthood by the procurator Valerius
Gratus, AD. 14, for imposing and executing capital
sentences. One of his sons, we learn from Josephus,
was also deposed by King Agrippa for condemning
James, the brother of Jesus, and several others, to death
by stoning. At the same time, Agrippa reminded the
high priest that the Sanhedrin could not lawfully as-
semble without the consent of the procurator.?

That the Jews had lost and that the Roman procura-
tors possessed the power over life and death is also
clearly indicated by the New Testament account of the
trial of Jesus. One passage explicitly states that Pilate
claimed the right to impose and carry out capital sen-
tences. Addressing Jesus, Pilate said: “ Knowest thou
not that I have power to crucify thee and have power
to release theer ” 3

In another passage, the Jews admitted that the
power of life and death had passed away from them.
Answering a question of Pilate, at the time of the trial,
they answered: It is not lawful for us to put any man
to death,”*

If we keep in mind the fact stated by Geib that ““ the
principle that applied in Judea was that at least in

1 Josephus, “Wars of the Jews,” IL. 8, 1. 8 John xix. 10.
2 Josephus, “Ant.,” XX. g, 1. 4 John xviii. 31.
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regard to questions of religious offense the high priest
with the Sanhedrin could pronounce even death sen-
tences, for the carrying out of which, however, the
confirmation of the procurator was required,” we are
then in a position to answer finally and definitely the
question, Why were there two trials of Jesus?

In the light of all the authorities cited and discussed
in this chapter, we feel justified in asserting that the
Sanhedrin was competent to take the initiative in the
arrest and trial of Jesus on the charge of blasphemy,
this being a religious offense of the most awful grav-
ity; that this court was competent not only to try but
to pass sentence of death upon the Christ; but that its
proceedings had to be retried or at least reviewed
before the sentence could be executed. Thus two trials
were necessary. 1he Hebrew trial was necessary, be-
cause a religious offense was involved with which
Rome refused to meddle, and of which she refused to
take cognizance in the first instance. The Roman trial
was necessary, because, instead of an acquittal which
would have rendered Roman interference unnecessary,
a conviction involving the death sentence had to be
reviewed in the name of Roman sovereignty.

Having decided that there were two trials, we are
now ready to consider the questions: Were the two
trials separate and independent? If not, was the sec-
ond trial a mere review of the first, or was the first a
mere preliminary to the second? No more difficult
questions are suggested by the trial of Jesus. It is, in
fact, impossible to answer them with certainty and
satisfaction.
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A possible solution is to be found in the nature of
the charge preferred against Jesus. It is reasonable
to suppose that in the conflict of jurisdiction between
Jewish and Roman authority the character of the crime
would be a determining factor. In the case of ordinary
offenses it is probable that neither Jews nor Romans
were particular about the question of jurisdiction. It
is more than probable that the Roman governor would
assert his right to try the case de novo, where the of-
fense charged either directly or remotely involved the
safety and sovereignty of the Roman state. It is en-
tirely reasonable to suppose that the Jews would insist
on a final determination by themselves of the merits of
all offenses of a religious nature; and that they would
insist that the Roman governor should limit his action
to a mere countersign of their decree. It is believed
that ordinarily these principles would apply. But the
trial of Jesus presents a peculiar feature which makes
the case entirely exceptional. And this peculiarity, it
is felt, contains a correct answer to the questions asked
above. Jesus was tried before the Sanhedrin on the
charge of blasphemy. 'This was a religious offense of
the most serious nature. But when the Christ was led
before Pilate, this charge was abandoned and that of
high treason against Rome was substituted. Now, it
is certain that a Roman governor would not have al-
lowed a Jewish tribunal to try an offense involving
high treason against Cesar. This was a matter exclu-
sively under his control. It is thus certain that Pilate
did not merely review a sentence which had been
passed by the Sanhedrin after a regular trial, but that
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he tried ab inifio a charge that had not been presented
before the Jewish tribunal at the night session in the
palace of Caiaphas.

It will thus be seen that there were two trials of
Jesus; that these trials were separate and independent
as far as the charges, judges, and jurisdictions were
concerned; and that the only common elements were
the persons of the accusers and the accused.



CHAPTER 1III

POWERS AND DUTIES OF PILATE

e | HHAT were the powers and du-
% | tics of Pilate as procurator of
Judea? What forms of criminal
24| procedure, if any, were em-
3| ployed by him in conducting the
Roman trial of Jesus? This
chapter will be devoted to an-
M| swering these questions.
—iaactd| ‘The New Testament Gospels
denominate Pilate the * governor” of Judea. A more
exact designation is contained in the Latin phrase,
procurator Gesaris; the procurator of Cesar. By this
is meant that Pilate was the deputy, attorney, or per-
sonal representative of Tiberius Cesar in the province
of Judea. The powers and duties of his office were by
no means limited to the financial functions of a Roman
quastor, a procurator fiscalis. ‘‘ He was a procurator
cum potestate; a governor with civil, criminal, and
military jurisdiction; subordinated no doubt in rank to
the adjacent governor of Syria, but directly responsible
to his great master at Rome.”
A clear conception of the official character of Pilate
is impossible unless we first thoroughly understand the

official character of the man whose political substitute
24
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he was. A thorough understanding of the official
character of Tiberius C=sar is impossible unless we
first fully comprehend the political changes wrought
by the civil wars of Rome in which Julius Cesar de-
feated Cneius Pompey at the battle of Pharsalia and
made himself dictator and undisputed master of the
Roman world. With the ascendency of Casar the an-
cient republic became extinct. But liberty was still
cherished in the hearts of Romans, and the title of king
was detestable. The hardy virtues and democratic
simplicity of the early republic were still remem-
bered; and patriots like Cicero had dreamed of the
restoration of the ancient order of things. But Roman
conquest was complete, Roman manners were corrupt,
and Roman patriotism was paralyzed. The hand of a
dictator guided by a single intelligence was the natural
result of the progressive degradation of the Roman
state. The logical and inevitable outcome of the death
of Casar and the dissolution of the Triumvirate was
the régime of Augustus, a monarchy veiled under re-
publican forms. Recognizing Roman horror of abso-
lutism, Roman love of liberty, and Roman detestation
of kingly power, Augustus, while in fact an emperor,
claimed to be only a plain Roman citizen intrusted
with general powers of government. He affected to
despise public honors, disclaimed every idea of per-
sonal superiority, and exhibited extreme simplicity of
manners in public and private life. This was the
strategy of a successful politician who sought to con-
ceal offensive reality under the cloak of a pleasant de-
ception. Great Casar fallen at the foot of Pompey's
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statue was a solemn reminder to Augustus that the
dagger of the assassin was still ready to defend the
memory of freedom, after liberty was, in reality, dead.
And the refusal by the greatest of the Romans, at the
feast of the Lupercal, to accept a kingly crown when
it was thrice offered him by Antony, was a model of
discreet behavior and political caution for the first and
most illustrious of the emperors. In short, Augustus
dared not destroy the laws or assault the constitution of
the state. But he accomplished his object, neverthe-
less. “ He gathered into his own hands the whole hon-
ors and privileges, which the state had for centuries
distributed among its great magistrates and representa-
tives. He became perpetual Princeps Senatus, or
leader of the legislative house. He became perpetual
Pontifex Maximus, or chief of the national religion.
He became perpetual Tribune, or guardian of the peo-
ple, with his person thereby made sacred and invio-
lable. He became perpetual Consul, or supreme mag-
istrate over the whole Roman world, with the control
of its revenues, the disposal of its armies, and the
execution of its laws. And lastly he became perpetual
Imperator, or military chief, to whom every legionary
throughout the world took the sacramentum, and
whose sword swept the globe from Gibraltar to the
Indus and the Baltic. And yet in all he was a simple
citizen—a mere magistrate of the Republic. Only in
this one man was now visibly accumulated and concen-
trated all that for centuries had broadened and ex-
panded under the magnificent abstraction of Rome.”
The boundless authority of Rome was thus centered
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in the hands of a single person. Consuls, tribunes,
pretors, proconsuls, and procurators were merely the
agents and representatives of this person.

Tiberius Cesar, the political master of Pontius Pi-
late, was the successor of Augustus-and the first in-
heritor of his constitution. Under this constitution,
Augustus had divided the provinces into two classes.
The centrally located and peacefully disposed were
governed by proconsuls appointed by the senate. The
more distant and turbulent were subjected by Augustus
to his personal control, and were governed by procura-
tors who acted as his deputies or personal representa-
tives. Judea came in his second class, and the real
governor of his province was the emperor himself.
Tiberius C=zsar was thus the real procurator of Judea
at the time of the crucifixion and Pilate was his politi-
cal substitute who did his bidding and obeyed his will.
Whatever Tiberius might have done, Pilate might
have done. We are thus enabled to judge the extent
of Pilate’s powers; powers clothed with imperium and
revocable only by the great procurator at Rome.

In the government of the purely subject states of a
province, the procurator exercised the unlimited juris-
diction of the military imperium. No law abridged
the single and sovereign exercise of -his will. Custom,
however, having in fact the force of law, prescribed
that he should summon to his aid a council of advisers.
‘This advisory body was composed of two elements:
(1) Roman citizens resident in this particular locality
where the governor was holding court; and (2) mem-
bers of his personal staff known as the Praztorian
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Cohort. ‘The governor, in his conduct of judicial pro-
ceedings, might solicit the opinions of the members of
his council. He might require them to vote upon the
question at issue; and might, if he pleased, abide by
the decision of the majority. But no rule of law re-
quired him to do it; it was merely a concession and a
courtesy; it was not a legal duty.

Again, when it is said that the procurator exercised
the “ unlimited jurisdiction of the military imperium,”
we must interpret this, paradoxical though it may
seem, in a restricted sense; that is, we must recognize
the existence of exceptions to the rule. It is unreason-
able to suppose that Rome, the mother of laws, ever
contemplated the rule of despotism and caprice in the
administration of justice in any part of the empire. It
is true that the effect of the imperium, ¢ as applied to
provincial governorship, was to make each imperator
a king in his own domain ”; but kings themselves have
nearly always been subject to restrictions; and the
authorities are agreed that the tmperium of the Roman
procurator of the time of Christ was hemmed in by
many limitations. A few of these may be named.

In the first place, the rights guaranteed to subject
states within the provincial area by the law of the
province (lex provincie) were the first limitations
upon his power.

Again, it is a well-known fact that Roman citizens
could appeal from the decision of the governor, in cer-
tain cases, to the emperor at Rome. Paul exercised
this right, because he was a Roman citizen.* Jesus

1 Acts xxv., xxvi.
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could not appeal from the judgment of Pilate, because
He was not a Roman citizen.

Again, fear of an aroused and indighant public sen-
timen: which might result in his removal by the em-
peror, exercised a salutary restraint upon the conduct,
if it did not abridge the powers of the governor.

These various considerations bring us now to the
second question asked in the beginning of this chapter:
What forms of criminal procedure, if any, were em-
ployed by Pilate in conducting the Roman trial of
Jesus?

It is historically true that Pilate exercised, as proc-
urator of Judea, the unlimited jurisdiction of the mili-
tary imperium; and that this tmperium made him vir-
tually an “ imperator, 2 king in his own domain.” It
is also historically true that the inhabitants of the
purely subject states of a province, who were not them-
selves Roman citizens, when accused of crime, stood
before 2 Roman governor with no protection except
the plea of justice against the summary exercise of
absolute power. In other words, in the employment
of the unlimited jurisdiction of the military imperium,-
a Roman governor, in the exercise of his discretion,
might, in the case of non-Roman citizens of a subject
state, throw all rules and forms of law to the wind,
and decide the matter arbitrarily and despotically. It
may be that Pilate did this in this case. But the best
writers are agreed that this was not the policy of the
Roman governors in the administration of justice in
the provinces at the time of Christ. The lawgiving
genius of Rome had then reached maturity and ap-
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proximate perfection in the organization of its crimi-
nal tribunals. It is not probable, as before suggested,
that despotism and caprice would be systematically tol-
erated anywhere in the Roman world. If the emper-
ors at Rome were forced, out of regard for public
sentiment, to respect the constitution and the laws, it is
reasonable to infer that their personal representatives
in the provinces were under the same restraint. We
feel justified then in asserting that Pilate, in the trial
of Jesus, should have applied certain laws and been
governed by certain definite rules of criminal proce-
dure, What were these rules? A few preliminary
considerations will greatly aid the reader in arriving
at an answer to this question. It should be understood:

(1) That Pilate was empowered to apply either Ro-
man law or the local law in the trial of any case where
the crime was an offense against both the province and
the empire, as in the crime of murder; but that in the
case of treason with which Jesus was charged he would
apply the law of Rome under forms of Roman pro-
cedure. It has been denied that Pilate had a right to
apply Jewish law in the government of his province;
but this denial is contrary to authority. Innes says:
“ The Roman governor sanctioned, or even himself ad-
ministered, the old law of the region.” * Schiirer says:
“It may be assumed that the administration of the
civil law was wholly in the hands of the Sanhedrin
and native or local magistrates: Jewish courts decided
according to Jewish law. But even in the criminal law
this was almost invariably the case, only with this ex-

1“The Trial of Jesus,” p. 77.
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ception, that death sentences required to be confirmed
by the Roman procurator. In such cases, the procura-
tor decided, if he pleased, according to Jewish law.” *
Greenidge says: “ Even the first clause of the Sicilian
lex, if it contained no reference to jurisdiction by the
local magistrate, left the interpretation of the native
law wholly to Roman propretors.” 2 1t is thus clearly
evident that Roman procurators might apply either
Roman or local laws in ordinary cases.

(2) That Roman governors were empowered to
apply the adjective law of Rome to the substantive law
of the province. In support of this contention, Green-
idge says: “ The edict of the propretor or pro-consul,
. . . clearly could not express the native law of each
particular state under its jurisdiction; but its general-
ity and its expansiveness admitted, as we shall see, of
an application of Roman forms to the substantive law
of any particular city.” 8

(3) That the criminal procedure employed by Pi-
late in the trial of Jesus should have been the criminal
procedure of a capital case tried at Rome, during the
reign of Tiberius Cesar. This fact is very evident
from the authorities. The trial of capital cases at
Rome furnished models for similar trials in the prov-
inces. In the exercise of the unlimited jurisdiction of
the military imperium, Roman governors might disre-
gard these models. But, ordinarily, custom compelled
them to follow the criminal precedents of the Capital

1¢The Jewish People in the Time of Jesus Christ,” 1st Div., IL. p. 74.
2 ““The Legal Procedure of Cicero’s Time,” p. 118,
3 ““The Legal Procedure of Cicero’s Time,” p. 118.
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of the empire. The following authorities support this
contention,

Rosadi says: “ It is also certain that in the provinces
the same order was observed in criminal cases as was
observed in cases tried at Rome.” * This eminent Ital-
ian writer cites, in proof of this statement, Pothier,
Pandect. XLVIII. 2, n. 28.

Greenidge says: “ Yet, in spite of this absence of
legal checks, the criminal procedure of the provinces
was, in the protection of the citizen as in other respects,
closely modelled on that of Rome.” ?

To the same effect, but more clearly and pointedly
expressed, is Geib, who says: “ It is nevertheless true
that the knowledge which we have, imperfect though
it may be, leaves no doubt that the courts of the Italian
municipalities and provinces had, in all essential ele-
ments, the permanent tribunals (questiones perpetue)
as models; so that, in fact, a description of the pro-
ceedings in the permanent tribunals is, at the same
time, to be regarded as a description of the proceedings
in the provincial courts.” ®

These permanent tribunals (questiones perpetuc)
were courts of criminal jurisdiction established at
Rome, and were in existence at the time of the cruci-
fixion. Proceedings in these courts in capital cases,
were models of criminal procedure in the provinces at
the time of Christ. It logically follows then that if we
can ascertain the successive steps in the trial of a capi-

1“The Trial of Jesus,” p. 293.
2 *The Legal Procedure of Cicero’s Time,” p. 413,
3 “Geschichte des rémischen Criminal-Processes,”
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tal case at Rome before one of the permanent tribunals,
we have accurate information of the exact form of
criminal procedure, not that Pilate did employ, but
which he should have employed in the trial of Jesus.

Fortunately for the purposes of this treatise, every
step which Roman law required in the trial of capital
cases at Rome is as well known as the provisions of any
modern criminal code. From the celebrated Roman
trials in which Cicero appeared as an advocate, may
be gleaned with unerring accuracy the fullest informa-
tion touching all the details of capital trials at Rome at
the time of Cicero.

It should be observed, at this point, that the period
of Roman jurisprudence just referred to was in the
closing years of the republic; and that certain
changes in the organization of the tribunals as well as
in the forms of procedure were effected by the legis-
lation of Augustus. But we have it upon the authority
of Rosadi that these changes were not radical in the
case of the criminal courts and that the rules and regu-
-lations that governed procedure in them during the
republic remained substantially unchanged under the
empire. The same writer tells us that the permanent
tribunals for the trial of capital cases did not go out of
existence until the third century of the Christian era.?

The following chapter will be devoted, in the main,
to a description of the mode of trial of capital cases at
Rome before the permanent tribunals at the time of

Christ.
1“The Trial of Jesus,” pp. 291-93.



CHAPTER 1V

MODE OF TRIAL IN ROMAN CAPITAL CASES

e |HHE reader should keep clearly
4| and constantly in mind the pur-
Y| pose of this chapter: to describe
(BRSA | the mode of trial in capital cases

¥id|at Rome during the reign of Ti-
Yl | berius Casar; and thus to fur-
nish a model of criminal proce-
4| dure which Pilate should have

< S i imitated in the trial of Jesus at
Jerusalem. In the last chapter, we saw that the pro-
ceedings of the permanent tribunals (questiones per-
petue) at Rome furnished models for the trial of
criminal cases in the provinces. It is now only neces-
sary to determine what the procedure of the permanent
tribunals at the time of Christ was, in order to under-
stand what Pilate should have done in the trial of
Jesus. But the character of the guaestiones perpetue,
as well as the rules and regulations that governed their
proceedings, cannot well be understood without refer-
ence to the criminal tribunals and modes of trial in
criminal cases that preceded them. Roman history
discloses two distinct periods of criminal procedure

before the organization of the permanent tribunals
34
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about the beginning of the last century of the Repub-
lic: (1) The period of the kings and (2) the period of
the early republic. Each of these will be here briefly
considered.

The Regal Period.—The earliest glimpses of Roman
political life reveal the existence of a sacred and mili-
tary monarchy in which the king is generalissimo of
the army, chief pontiff of the national religion, and
supreme judge in civil and criminal matters over the
lives and property of the citizens. These various pow-
ers and attributes are wrapped up in the tmperium.
By virtue of the imperium, the king issued commands
to the army and also exercised the highest judicial
functions over the lives and fortunes of his fellow-
citizens. The kings were thus military commanders
and judges in one person, as the consuls were after
them. The monarch might sit alone and judge cases
and impose sentences; but the trial was usually a per-
sonal investigation undertaken by him with the advice
and aid of a chosen body of judges from the senate or
the pontifical college. According to Dionysius, Romu-
lus ordered that all crimes of a serious nature should
be tried by the king, but that all lighter offenses should
be judged by the senate* Little confidence can be re-
posed in this statement, since the age and deeds of
Romulus are exceedingly legendary and mythical.
But it is historically true that in the regal period of
Rome the kings were the supreme judges in all civil
and criminal matters.

The Early Republican Period—The abolition of

1 Dionysius II. 14.
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the monarchy and the establishment of the republic
witnessed the distribution of the powers of government
formerly exercised by the king among a number of
magistrates and public officers. Consuls, tribunes,
pretors, zdiles, both curule and plebeian, exercised,
under the republic, judicial functions in criminal
matters.

The consuls were supreme criminal judges at the
beginning of the republic, and were clothed with un-
limited power in matters of life and death. This is
shown by the condemnation and execution of the sons
of Brutus and their fellow-conspirators.! Associated
with the consuls were, at first, two annually appointed
questors whom they nominated. The functions of the
questors were as unlimited as those of their superiors,
the consuls; but their jurisdiction was confined chiefly
to criminal matters and finance.

The tribunes, sacred and inviolable in their persons
as representatives of the plebs and as their protectors
against patrician oppression, exercised at first merely
a negative control over the regular magistracies of the
community. But, finally, they became the chief pub-
lic prosecutors of political criminals.

The prztors, whose chief jurisdiction was in civil
matters, were potentially as fully criminal judges as
the consuls, and there may have been a time when a
portion of criminal jurisdiction was actually in their
hands. In the later republic, they presided over the
questiones perpeluce, permanent criminal tribunals.

The =diles are found in Roman history exercising

1Liv. IL iv. 5.
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functions of criminal jurisdiction, although their gen-
eral powers were confined to the special duties of car-
ing for the games, the market, and the archives.

But the criminal jurisdiction of the magistrates who
replaced the king at the downfall of the monarchy was
abridged and almost destroyed by the famous lex
Valeria (de provocatione). This law was proposed
509 B.C. by Publius Valerius, one of the first consuls
of Rome, and provided that no magistrate should have
power to execute a sentence of death against a Roman
citizen who had appealed to the judgment of the peo-
ple in their public assembly. This /ex was the magna
charta of the Romans and was justly regarded by them
as the great palladium of their civil liberty. And it
was this law that inaugurated the popular jurisdiction
of the comitia. The result was that for more than
three hundred years the final determination of the
question of life or death was in the hands of the people
themselves. From the passage of the Valerian law the
function of the magistrates was limited to the duty of
convincing the people of the guilt of an alleged crimi-
nal against whom they themselves had already pro-
nounced a preliminary sentence. The magistrates
were, therefore, not so much judges as prosecutors;
the people were the final judges in the case.

Mode of Trial in the Gomitia, or Public Assembly.
—On a certain day, the prosecuting magistrate, who
had himself pronounced the preliminary sentence
against an accused person who had appealed to the
people in their public assembly, mounted the rostra,
and called the people together by the voice of a herald.
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He then made a proclamation that on a certain day
he would bring an accusation against a certain person
upon a given charge. At the same time, he called upon
this person to come forward and hear the charges
against him. The defendant then presented himself,
listened to the accusation, and immediately furnished
bond for his appearance, or in default of bail, was
thrown into prison. Upon the day announced at the
opening of the trial, the prosecuting magistrate again
mounted the rosfra, and summoned the accused by a
herald, if he was at large, or had him brought forth if
he was in prison. The prosecutor then produced evi-
dence, oral and documentary, against the prisoner.
The indictment had to be in writing, and was pub-
lished on three market days in the Forum. The
prosecution came to an end on the third day, and the
accused then began his defense by mounting the rosira
with his patron and presenting evidence in his own
behalf. The prosecutor then announced that on a cer-
tain day he would ask the people to render judgment
by their votes. In the early years of the republic, the
people voted by shouting their approval or disap-
proval of the charges made; but later a tablet bearing
one of the two letters V. (utr rogas) or A. (absolvo)
was used as a ballot. '

The effect of popular jurisdiction in criminal proc-
esses at Rome was in the nature of a two-edged sword
that cut both ways. It was beneficial in the limita-
tions it imposed upon the conduct of single magis-
trates who were too often capricious and despotic.
But this benefit was purchased at the price of a
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kind of popular despotism not less dangerous in its
way. It has always been characteristic of popular
assemblies that their decisions have been more the out-
come of passion and prejudice than the result of calm
wisdom and absolute justice. The trouble at Rome
was that the people were both legislators and judges
in their public assemblies; and it nearly always hap-
pened that the lawmakers rose above and trampled
upon the very laws which they themselves had made.
The natural offspring of this state of things is either
anarchy or despotism; and it was only the marvelous
vitality of the Roman Commonwealth that enabled it
to survive.

The reports of the great criminal trials before the
comitia teveal the inherent weakness of a system of
popular jurisdiction in criminal matters. Personal
and political considerations foreign to the merits of
the case were allowed to take the-place of competent
evidence; and issues of right and expediency were too
frequently mixed up. The accused, at times, trusted
nof so much in the righteousness of his cause as in the
feelings of compassion and prejudice that moved the
.people as popular judges. And to excite these feelings
the most ludicrous and undignified steps were some-
times taken. The defendant nearly always appeared
at the trial in mourning garb, frequently let his hair
and beard grow long, and often exhibited the scars
and wounds received in battle whilst fighting for his
country. He sometimes offered prayers to the immor-
tal gods and wept bitterly; at other times he caused
his children and other relatives to appear at the trial,
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wailing, and tearing their clothes. Not content with
presenting all the pathetic features of his own life, he
left nothing undone to expose his opponents to hatred
and contempt. It thus happened that many of the
great criminal causes of Rome were mere farcical pro-
ceedings. A few instances may be cited.

Horatius, though tried in the time of the third
Roman king, was pardoned by the people for the mur-
der of his sister because of his heroic deed in single
combat with the three Curiatii, and because his father
had lost three children in the service of the state.

In the year 98, Manlius Aquillius, the pacificator of
Sicily, was tried for embezzlement. Marcus Antonius,
his advocate, ended his argument for the defense by
tearing the tunic of Aquillius to show the breast of the
veteran warrior covered with scars. The people were
moved to tears and Aquillius was acquitted, although
the evidence was very clear against him.

In the trial of M. Manlius, 384 B.C.,, new tactics
were employed. The accused refused to appear in
mourning. There was no weeping in his behalf. On
the other hand, Manlius relied upon his services to the
state for acquittal. He brought forward four hundred
citizens who by his generosity he had saved from bond-
age for debt; he exhibited the spoils taken from thirty
slain enemies, also military decorations received for
bravery in battle—among them two mural and eight
civic crowns; he then produced many citizens rescued
by him from the hands of the enemy; he then bared
his breast and exhibited the scars received by him in
war; and, lastly, turning toward the Capitol, he im-
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plored Jupiter to protect him, and to infuse, at this
moment, into the Roman people, his judges, the same
spirit of courage and patriotism that had given him
strength to save the city of Rome and his whole coun-
try from the hands of the Gauls. He begged the peo-
ple to keep their eyes fixed on the Capitol while they
were pronouncing sentence against him to whom they
owed life and liberty. It is said that his prosecutors
despaired of convicting him amidst such surroundings,
and adjourned the trial to another place, where the
Capitol could not be seen; and that thereupon the con-
viction of Manlius was secured and his condemnation
pronounced.

In the year 185 B.C, the tribune M. Nevius, at the
instigation of Cato, accused Scipio Africanus before
the tribes of having been bribed to secure a dishonor-
able peace. It was clearly evident that a charge of this
kind could not well be sustained by evidence; but it
was believed that a conviction could be secured by an
appeal to the passion and prejudice of the multitude.
But this advantage operated as greatly in favor of
Scipio as it did in favor of his accusers. And he did
not fail to use the advantage to the fullest extent. In
seeming imitation of M. Manlius, two hundred years
before, he appealed for acquittal to the people on ac-
count of his public services. He refused to appear in
mourning, offered no evidence in his own behalf,
nor did he exhibit the usual humility of an accused
Roman before his countrymen. With proud disdain,
he spurned the unworthy imputation of bribery, and
pointed the people to the magnificent achievements of
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his brilliant public career. He reminded them that the
day of the trial was itself the anniversary of his victory
over the greatest enemy that Rome ever had, at Zama.
It was degrading, he exclaimed, both to him and to
the Roman nation, to bring such a charge on this day
against the man to whom it was due that the Common-
wealth of Rome still existed. He refused to lower
himself, he said, by listening to the insolent charges of
a vulgar brawler who had never done anything for the
state. He declared that instead he would repair at
once to the temple of Jupiter and render thanks for his
victory over Hannibal to the protecting gods of his
country. With these words, he left the Forum and
went to the Capitol and from there to his house, accom-
panied by the great majority of the people, while the
accusing tribune and his official staff were left alone in
the market place.

The inevitable result of these cases of miscarriage of
justice, in which patriotic bravado and rhetorical clap-
trap took the place of legal rules, was a desire and de-
mand for the reform of criminal procedure. Besides,
it had ever been found troublesome and inconvenient
to summon the whole body of the Roman people to try
ordinary offenses. It was only in cases of great gravity
that the ponderous machinery of the comitia centuriata
could be set in motion. This difficulty was increased
with the growth of the republic, in which crimes also
grew in number and magnitude. The necessity for the
reform of the criminal law resulted in the institution
of permanent tribunals (questiones perpetuz). A
series of legal enactments accomplished this result.
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The earliest law that created a permanent guestio was
the lex Calpurnia of 149 B.C. And it was the proceed-
ings in these courts, which we shall now describe, that
should have guided Pilate in the trial of Jesus.

Mode of Trial in the Permanent Tribunals—We
shall attempt to trace in the remaining pages of this
chapter the successive steps in the trial of criminal
cases before the permanent tribunals at Rome.

First Stage (postulatio) —A Roman criminal trial
before a questio perpetua commenced with an appli-
cation to the presiding magistrate, the prator or the
tudex questionis, for permission to bring a criminal
charge against a certain person. The technical Latin
expression for this request to prosecute is postulatio.
It should be here noted that State’s attorneys or public
prosecutors, in a modern sense, were not known to the
Romans at this time. Private citizens took upon them-
selves public prosecutions in behalf of the state. They
were encouraged to do this from motives of personal
profit as well as patriotic interest in the welfare of the
community. As young men in modern times, just ad-
mitted to the bar, often accept criminal cases by assign-
ment from the court in order to make a beginning in
their professional careers, so young Roman nobles in
ancient times sought to make reputations for them-
selves by accusing and prosecuting public delinquents.
And not only professional reputation, but financial
compensation as well could be gained in this way.
The Roman laws of the time of Cicero provided that
a successful prosecutor should receive one-fourth part
of the property confiscated or the fine imposed. A
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Macedonian inscription offered a reward of 200
denaril to the prosecutor who should bring to justice
the desecrators of a tomb.?

Second Stage (divinatio) —It often happened that
more than one accuser desired to prosecute a single
offense; but more than one prosecutor was not per-
mitted by Roman law unless there was more than one
crime charged. Then, in case of a concurrence of
would-be accusers, a preliminary trial was had to de-
termine which one of these was best fitted to bring the
accusation. This initial hearing was known in Roman
law as the divinatio. It was indeed more than a mere
hearing; it was a regular trial in which the question of
the fitness of the different candidates for the position of
delator was argued before the president and the jury.
This jury was in many cases distinct from the one that
finally tried the case on the merits. The purpose of
the whole proceeding known as the divinaiio was to
secure a prosecutor who was at once both able and sin-
cere; and both these qualities were generally very
strenuously urged by all those who desired to assume
the role of accuser. Indeed all personal qualifications
involving the mental and moral attributes of the
would-be prosecutors were pointedly urged. At the
hearing, the different candidates frequently became
animated and even bitter opponents of each other.
Crimination and recrimination then followed as a
natural consequence. An applicant might show that
he was thoroughly familiar with the affairs of a
province, as a special fitness in the prosecution of

1 Heuzey, “Miss. archeol. de Maced.,” p. 38.
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a public official for extortion in that province. An
opponent, on the other hand, might show that said
applicant had been associated with said official in
the government of the province and had been, and
was now, on the friendliest terms with him. After
the meritorious qualifications of all the claimants had
been presented, the president and jury rendered their
decision. The details of the evidence affecting the
merits of the charge were not considered at this pre-
liminary trial. Only such facts were considered as
affected the personal qualifications of the different can-
didates for the place of accuser. When these qualifica-
tions were about equally balanced in point of merit
between two applicants, the abler speaker was gener-
ally chosen. )
Third Stage (nomanis delatio) —It frequently hap-
pened that the postulatio, the request to prosecute, was
not followed by the divinatio, the preliminary hearing
on the merits of different applicants, because there was
only one would-be accuser; and his qualifications were
beyond dispute. In such a case, when a request to
bring a criminal charge against a certain person had
been presented by a citizen to the prator, there fol-
lowed, after a certain interval of time, a private hear-
ing before the president of the court for the purpose of
gaining fuller and more definite information concern-
ing the charge. This private proceeding was styled
the nominis or criminis delatio, and took place before
the president alone. Its main object was to secure a
specification of the personality of the accused as well
as of the charges brought against him. At this stage
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of the trial the presence of the accused person was
necessary, unless he was absent under valid excuse.
The lex Memmia, passed in the year 114 B.C.,, per-
mitted a delinquent to plead that he was absent from
Rome on public business, as an excuse for not appear-
ing at the nominis delatio. In the year 58 B.C, the
tribune L. Antistius impeached Julius Cesar. But the
colleagues of Antistius excused Czsar from personal
attendance because he was absent in the service of the
state in Gaul. But, if the accused appeared at the
nominis delatio, the prosecutor interrogated him at
length concerning the facts of the crime. ‘The purpose
of this interrogation (inferrogatio) was to satisfy the
president that there was a prima facie case to carry
before the regular tribunal in open trial. The proceed-
ings of the nominis delatio were thus in the nature of
a modern Grand Jury investigation, instituted to deter-
mine if a serious prosecution should be had.

Fourth Stage (inscriptio).—If the interrogation
convinced the president that the prosecutor had a
prima facie case to take before the permanent tribunal,
he framed a form of indictment called the inscriptio,
This indictment was signed by the chief prosecutor
and also by a number of witnesses against the accused
called subscriptores. The charge was now definitely
fixed; and, from this moment, it was the only offense
that could be prosecuted at the trial. The drawing up
of this charge by the president was similar to the fram-
ing of an indictment by a modern Grand Jury.

Fifth Stage (nominis receptio). —After the indict-
ment or inscription had been framed, it was formally
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received by the president. This act was styled the
nominis receptio and corresponds, in a general way,
with the presentment of an indictment by a modern
Grand Jury. When the nominis receptio was com-
plete, the case was said to be in judicio, and the accused
was said to be in reatu. The president then fixed a day
certain for the appearance of the accused and the be-
ginning of the trial. The time fixed was usually ten
days from the nominis receptio. However, a longer
time was allowed if evidence had to be secured from
beyond the sea. Thirty days were allowed the accusers
in the prosecution of Scaurus. Cicero was given one
hundred and ten days to secure evidence against
Verres; but he actually employed only sixty. The
time granted the prosecutor was also required by the
law to be utilized by the defendant in preparing his
case, ' :
The preliminary steps in the prosecution were now
complete, and the accused awaited the day of trial. In
the meantime, he was allowed to go at large, even
when charged with a grave offense like murder. Im-
prisonment to prevent escape had almost ceased at the
time of which we write. If the evidence against the
accused was weak, it was felt that he would certainly
appear at the trial. If the evidence against him was
very strong, it was thought that he would seek to es-
cape a sentence of death in voluntary exile, a step
which Romans always encouraged, as they were
averse, at all times, to putting a Roman citizen to
death.

Sixth Stage (citatio) —At the expiration of the time
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designated by the president for the beginning of the
trial, the proceedings before the judges began. All the
necessary parties, including the judges or jurors, were
summoned by a herald to appear. This procedure was
termed the cifatio. Strange to say, if the accused
failed to appear the case could proceed without him.
The reason for the requirement of his presence at the
nominis delatio, but not at the trial is not clear; es-
pecially when viewed in the light of a modern trial in
which the defendant must be present at every impor-
tant step in the proceedings. Under Roman procedure,
the presence of the defendant was not necessary,
whether he was in voluntary exile, or was obstinately
absent. In g2 B.C., Milo was condemned in his ab-
sence; and we read in Plutarch that the assassins of
C=sar were tried in their absence, 43 B.C.

Excusable absence necessitated an adjournment of
the case. The chief grounds for an adjournment were:
(1) Absence from the city in the public service; (2)
that the accused was compelled to appear in another
court on the same day; (3) illness.

The absence of the accused did not prevent the
prosecution of the case, but the nonappearance of the
prosecutor on the day fixed for the beginning of
the trial usually terminated the proceedings at once.
The fact that the case had to be dismissed if the accuser
failed to appear only serves to illustrate how dependent
the state was on the sincerity of the citizen who under-
took the prosecution. The obligations of the prose-
cutor honestly and vigorously to follow up a suit which
he had set in motion were felt to be so serious a matter
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by the Romans that special laws were passed to hold
him in the line of duty. The lex Remmia provided
that if any citizen knowingly accused another citizen
falsely of a crime, the accuser should be prosecuted
for calumny (calumnia). 1t further provided that,
in case of conviction, the letter K should be branded
on the forehead of the condemned. Such laws were
found necessary to protect the good name of Roman
citizens against bad men who desired to use the legal
machinery of the state to gratify private malevolence
against their enemies. It may thus be seen that the sys-
tem which permitted public prosecutions on the mo-
tion of private citizens was attended by both good and
bad results. Cicero regarded such a system as a posi-
tive benefit to the state.! Its undoubted effect was to
place a check upon corruption in public office by sub-
jecting the acts of public officials to the scrutiny and,
if need be, to the censure of every man in the nation.
On the other hand, accusers in public prosecutions
came finally to be identified, in the public mind, with
coarse and vulgar informers whose only motive in
making public accusations was to create private gain.
So thoroughly were they despised that one of the para-
sites of Plautus scornfully exclaims that he would not
exchange his vocation, though low and groveling, with
that of the man who makes a legal proceeding “ his net
wherein to catch another man’s goods.” 2

Seventh Stage (impaneling the judges)—But if

1 Accusatores multos esse in civitate utile est, ut metu contineatur audacia
(pro Roscio Amer. 20).

2 Persa V. 63 seq.



§0 THE TRIAL OF JESUS

the prosecutor appeared in due time, the trial formally
began by the impaneling of the judges. This was usu-
ally done by the prator or iudex questionis who, at the
beginning of the trial, placed the names of the com-
plete panel of jurors, inscribed on white tablets, into
an urn, and then drew out a certain number. Both
prosecutor and accused had the right to challenge a
limited number, as the names were being drawn. The
number of challenges allowed varied from time to
time.

Eighth Stage (beginning of the trial).—When the
judges had been impaneled, the regular proceedings
began. The place of trial was the Forum. The curule
chair of the prztor and the benches of the judges, con-
stituting the tribunal, were here placed. On the
ground in front of the raised platform upon which the
pretor and judges sat, were arranged the benches of
the parties, their advocates and witnesses. Like the
ancient Hebrew law, Roman law required that crimi-
nal cases should be tried only by daylight, that is, be-
tween daybreak and one hour before sunset. At the
opening of the trial, the prosecutor, backed by the sub-
scriptores, and the accused, supported by his patrons
and advocates, appeared before the tribunal.

In a modern criminal trial the case is opened by the
introduction of testimony which is followed by regular
speeches of counsel for the people and the defendant.
In those jurisdictions where opening addresses are re-
quired before the examination of the witnesses, the
purpose is to inform the jury of the facts which it is
proposed to prove. Argument and characterization
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are not permitted in these opening speeches. The real
speeches in which argument and illustration are per-.
mitted come after the evidence has been introduced.
The purpose of these closing speeches is to assist the
jury in determining matters of fact from conflicting
testimony.

.Under the Roman system of trial in criminal cases,
the order was reversed. The regular speeches contain-
ing argument, characterization, and illustration, as
well as a statement of the facts proposed to be proved,
were made in the very beginning. Evidence was then
introduced to show that the orators had told the truth
in their speeches.

It is not practicable in this place to discuss the
kinds and relevancy. of evidence under Roman crim-
inal procedure. Suffice it to say that slaves were al-
ways examined under torture.

The close of the evidence was followed by the ]udg-
ment of the tribunal.

Ninth Stage (voting of the judges).—The judges
voted by ballot, and a majority of votes decided the
verdict. The balloting was done with tablets contain-
ing the letters A. (absolvo), C. (condemno) and N. L.
(non liquet). When the votes had been cast, the tab-
lets were then counted by the president of the tribunal.
If the result indicated a condemnation, he pronounced
the word fecisse; if an acquittal, the phrase, non fecisse
videtur; if a doubtful verdict (non liguet), the words
amplius esse cognoscendum. The result of a doubtful
(non liquet) verdict was a retrial of the case at some
future time.
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Such were the main features of the trial of a capital
case at Rome at the date of the crucifixion. Such was
the model which, according to the best authorities,
Pilate was bound to follow in the trial of Jesus. Did
he imitate this model? Did he observe these rules and
regulations? We shall see.



CHAPTER V
ROMAN FORMS OF PUNISHMENT

s ICCORDING to Gibbon, the
81 | laws of the Twelve Tables, like
9)Y| the statutes of Draco, were writ-
R4 ten in blood. These famous de-
9 ( crees sanctioned the frightful
22\ | principle of the lex falionis; and
) '3" prescribed for numerous crimes
# | many horrible forms of punish-
<l o ment. The hurling from the
Tarpeian Rock was mild in comparison with other
modes of execution. The traitor to his country had his
hands tied behind his back, his head shrouded in a veil,
was then scourged by a lictor, and was afterwards cru-
cified, in the midst of the Forum by being nailed to the
arbor tnfelix. A malicious incendiary, on a principle
of retaliation, was delivered to the flames. He was
burned to death by being wrapped in a garment cov-
ered with pitch which was then set on fire* A parri-
cide was cast into the Tiber or the sea, inclosed in a
sack, to which a cock, a viper, a dog, and a monkey had
been successively added as fit companions in death.?
But the development of Roman jurisprudence and

1 Fiske, *“Manual of Classical Literature,” I1I. Sec, 264.
2 Gibbon, “The Decline and Fall of the Roman Empire,” Chap. XLIV.

53
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the growth of Roman civilization witnessed a gradual
diminution in the severity of penal sanctions, in the
case of free citizens, until voluntary exile was the worst
punishment to which a wearer of the toga was com-
pelled to submit. The Porcian and Valerian laws pro-
hibited the magistrates from putting any Roman citi-
zen to death. The principle underlying these laws was
the offspring of a proud and patriotic sentiment which
exempted the masters of the world from the extreme
penalties reserved for barbarians and slaves. Green-
idge, interpreting Cicero, very elegantly expresses this
sentiment: “ It is a facinus to put a Roman citizen in
bonds, a scelus to scourge him, prope parricidium to
put him to death.”

The subject of this volume limits the discussion in
this chapter to a single Roman punishment: Cruci-
fixion. Around this word gather the most frightful
memories and, at the same time, the sweetest and sub-
limest hopes of the human race. A thorough appre-
ciation of the trial of Jesus, it is felt, renders necessary
a comparatively exhaustive treatment of the punish-
ment in which all the horrors and illegalities of the
proceedings against Him culminated.

History—Tradition attributes the origin of cruci-
fixion, the most frightful and inhuman form of punish-
ment ever known, to a woman, Semiramis, Queen of
Assyria. We are reminded by this that quartering,
drawing at a horse’s tail, breaking on the wheel, burn-
ing and torture with pincers, were provisions in a
codex bearing the name of a woman: Maria Theresa.*

. 1 Const. crim. Theres., Art. §, par. 2.
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Crucifixion was practiced by the ancient Egyptians,
Carthaginians, Persians, Germans, Assyrians, Greeks,
and Romans. The Romans employed this form of
punishment on a colossal scale. The Roman general
Varus crucified 2,000 Jews in one day at the gates of
Jerusalem. The close of the war with Spartacus, the
gladiator, witnessed the crucifixion of 10,000 slaves be-
tween Capua and Rome.

Crucifixion, as a form of punishment, was unknown
to the ancient Hebrews. The penalty of death was
enforced among them by burning, strangling, decapi-
tation, and stoning. The “ hanging ” of criminals “ on
a tree,” mentioned in Deut. xxi. 22, was a posthumous
indignity offered the body of the criminal after death
by stoning, and struck horror to the soul of every pious
Israelite who beheld it. Among the Romans also deg-
radation was a part of the infliction, since crucifixion
was peculiarly a supplicium servile. Only the vilest
criminals, among free men, such as were guilty of rob-
bery, piracy, assassination, perjury, sedition, treason,
and desertion from the army, met death in this way.
The jus civitatis protected Roman citizens against this
punishment.

Mode of Crucifixion—A sentence of death having
been pronounced by a Roman magistrate or tribunal,
scourging became a preliminary to execution. This
was done with the terrible flagel/lum into which the
soldiers frequently stuck nails, pieces of bone, and
other hard substances to heighten the pain which was
often so intense as to produce death. The victim was
generally bound to a column to be scourged. It was
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claimed by Jerome, Prudentius, Gregory of Tours, and
others that they had seen the one to which Jesus was
bound before His scourging began. After the flagella-
tion, the prisoner was conducted to the place of execu-
tion. This was outside the city, often in some public
road, or other conspicuous place like the Campus
Martius at Rome. The criminal was compeiled to
carry his own cross; and when he had arrived at the
place of crucifixion, he was compelled to watch the
preparations for his torture. Before his eyes and in his
presence, the cross was driven into the ground; and,
after having been stripped naked, he was lifted upon
and nailed to it. It sometimes happened that he was
stretched upon it first and then lifted with it from the
ground. The former method was the more common,
however, as it was desired to strike terror into the vic-
tim by the sight of the erection of the cross. The body
was fastened to the cross by nails driven into the hands
and sometimes into the feet; more frequently, however,
the feet were merely bound by cords.

The pictures of crosses in works of art are misrepre-
sentations, in that they are too large and too high. The
real cross of antiquity was very little longer than the
victim, whose head was near the top, and whose feet
often hung only twelve or fifteen inches from the
ground. Pictorial art is also false because it fails to
show the projecting beam from near the center of the
cross upon which the criminal sat. That there was
such a beam is attested by the almost unanimous voice
of antiquity.

Crucifixion was conducted, under Roman auspices,
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by a carnifex, or hangman, assisted by a band of sol-
diers. At Rome, execution was done under the super-
vision of the Triumuviri Gapitales. The duty of the
soldiers was not only to erect the cross and nail the vic-
tim to it, but also to watch him until he was dead.
This was a necessary precaution to prevent friends and
relatives from taking the criminal down and from
carrying him away, since he sometimes continued to
live upon the cross during several days. If taken down
in time, the suffering man might easily be resuscitated
and restored to health. Josephus tells us that three
victims were ordered to be taken down by Titus at his
request, and that one of them recovered. * In the later
persecutions of the Christians, the guards remained
four or six days by the dead, in order to secure them
to the wild beasts and to cut off all possibility of burial
and resurrection; and in Lyons the Christians were not
once able by offers of much gold to obtain the privilege
of showing compassion upon the victims of the pagan
popular fury. Sometimes, however, particularly on
festival days, e. g., the birthdays of the -emperors, the
corpse was given up to the friends of the deceased,
either for money or without money, although even
‘Augustus could be cruel enough to turn a deaf ear to
the entreaties of the condemned for sepulture.”?

Roman records tell us that the soldiers frequently
hastened death by breaking the legs of the criminal; at
other times, fires were built about the cross beneath
him; and, again, wild beasts were turned loose upon
him.

I Keim, “ Jesus of Nazara,” vol. vi. p. 250.
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It was the general custom to allow the body to re-
main and rot upon the cross, or to be devoured by wild
beasts and birds of prey.  Distracted relatives and
friends saw the birds of prey attack the very faces of
those whom they loved; and piety often took pains to
scare away the birds by day and the beasts by night,
or to outwit the guards that watched the dead.”?

Sepulture was generally forbidden by law, though

there were exceptions to the rule. At the request of
Joseph of Arimathea, Pilate consented that Jesus
should be taken down and buried.> A national excep-
tion seems also to have been made in the case of the
Jews on account of the requirements of Deut. xxi.
22, 23.
. Pathology—The following pathological phases of
death by crucifixion are from a treatise by the cele-
brated physician, Richter (in John'’s * Bibl. Arch.”),
which have been reproduced in Strong and McClin-
tock’s-* Cyclopedia ”:

“(1) The unnatural position and violent tension of
the body, which cause a painful sensation from the
least motion.

“(2) The nails, being driven through parts of the
hands and feet which are full of nerves and tendons
(and yet at a distance from the heart) create the most
exquisite anguish.

““(3) The exposure of so many wounds and lacera-
tions brings on inflammation, which tends to become
gangrene, and every movement increases the poign-
ancy of suffering.

1Keim, “ Jesus of Nazara,” vol. vi. p. 250. 2 John xix. 38-41.
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“(4) In the distended parts of the body, more blood
flows through the arteries than can be carried back into
the veins: hence too much blood finds its way from the
aorta into the head and stomach, and the blood vessels
of the head become pressed and swollen. The general
obstruction of circulation which ensues causes an in-
tense excitement, exertion, and anxiety more intoler-
able than death itself.

“(5) The inexpressible misery of gradually increas-
ing and lingering anguish.

“(6) Burning and raging thirst.

“ Death by crucifixion (physically considered) is,
therefore, to be attributed to the sympathetic fever
which is excited by the wounds, and aggravated by
exposure to the weather, privation of water, and the
painfully constrained position of the body. Traumatic
fever corresponds, in intensity and in character, to the
local inflammation of the wound, is characterized by
heat, swelling, and great pain, the fever is highly in-
flammatory, and the sufferer complains of heat, throb-
ing headache, intense thirst, restlessness, and anxiety.
As soon as suppuration sets in, the fever somewhat
abates, and partially ceases as suppuration diminishes
and the stage of cicatrization approaches. But if the
wound be prevented from healing and suppuration
continues, the fever assumes a hectic character, and
will sooner or later exhaust the powers of life. 'When,
however, the inflammation of the wound is so intense
as to produce mortification, nervous depression is the
immediate consequence; and, if the cause of this ex-
cessive inflammation of the wound still continues, as is
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the case in crucifixion, the sufferer rapidly sinks. He
is no longer sensible of pain, but his anxiety and sense
of prostration are excessive; hiccough supervenes, his
skin is moistened with a cold clammy sweat, and death
ensues.” It is in this manner that death on the cross
must have taken place in an ordinarily healthy consti-
tution.”

The intense sufferings and prolonged agony of cru-
cifixion can be best illustrated by an account of several
cases of this form of punishment taken from history.

From the “ Chrestomathia Arabica” of Kosegarten,
published in 1828, is taken the following story of the
execution of a Mameluke. The author of this work
gleaned the story from an Arabic manuscript entitled
“The Meadow of Flowers and the Fragrant Odour”:

Tt is said that he had killed his master for some
cause or other, and he was crucified on the banks of
the river Barada under the castle of Damascus, with
his face turned toward the East. His hands, arms, and
feet were nailed, and he remained so from midday on
Friday to the same hour on Sunday, when he died.
He was remarkable for his strength and prowess; he
had been engaged with his master in sacred war at
Askelon, where he slew great numbers of the Franks;
and when very young he had killed a lion. Several
extraordinary things occurred at his being nailed, as
that he gave himself up without resistance to the cross,
and without complaint stretched out his hands, which
were nailed and after them his feet: he in the mean-
time looked on, and did not utter a groan, or change
his countenance or move his limbs. I have heard this
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from one who witnessed it, and he thus remained till
he died, patient and silent, without wailing, but look-
ing around him to the right and the left upon the peo-
ple. But he begged for water, and none was given
him, and he gazed upon it and longed for one drop of
it, and he complained of thirst all the first day, after
which he was silent, for God gave him strength.”

Describing the punishments used in Madasgascar,
Rev. Mr. Ellis says: “ In a few cases of great enormity,
a sort of crucifixion has been resorted to; and, in addi-
tion to this, burning or roasting at a slow fire, kept at
some distance from the sufferer, has completed the hor-
rors of this miserable death. . . . In the year 18235, a
man was condemned to crucifixion, who had murdered
a female for the sake of stealing her child. He carried
the child for sale to the public market, where the in-
fant was recognized, and the murderer detected. He
bore his punishment in the most hardened manner,
avenging himself by all the violence he was capable of
exercising upon those who dragged him to the place of
execution. Not a single groan escaped him during the
period he was nailed to the wood, nor while the cross
was fixed upright in the earth.”?

More horrible still than punishment by crucifixion
was that of impalement and suspension on a hook.
The following description of the execution, in 1830,
at Salonica, of Chaban, a captain of banditti, is given
by Slade: “ He was described by those who saw him as
a very fine-looking man, about thirty-five. As a pre-
paratory exercise, he was suspended by his arms for

1 “History of Madagascar,” vol. i. pp. 371, 372.
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twelve hours. The following day a hook was thrust
into his side, by which he was suspended to a tree, and
there hung enduring the agony of thirst till the third
evening, when death closed the scene; but before that
about an hour the birds, already considering him their
own, had alighted upon his brow to pick his eyes.
During this frightful period he uttered no unmanly
complaints, only repeated several times, ‘ Had I known
that I was to suffer this infernal death, I would never
have done what I have. From the moment I led the
klephte’s life I had death before my eyes, and was pre-
pared to meet it, but I expected to die as my predeces-
sors, by decapitation.” *

The Cross—The instrument of crucifixion, called
the Cross, was variously formed. Lipsius and Gretser
have employed a twofold classification: the crux sim-
plex, and the crux composita or compacta. A single
upright stake was distinguished as a crux simplex.
The crux composita, the compound or actual cross,
was subject to the following modifications of form:
Crux immissa, formed as in the figure =*; crux com-
missa thus formed T ; and the crux decussata, the
cruciform figure, set diagonally after the manner of
the Roman letter X, Itis generally thought that Jesus
was crucified upon the crux immissa, the * Latin
cross.”

According to the well-known legend of the “ Inven-
tion of the Cross,” the actual cross on which Jesus was
crucified was discovered in the year 326 AD. by the
Empress Helena, the mother of Constantine the Great.

1 “Records of Travel in Turkey and Greece,” vol. i. p. 447.
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As the story goes, while visiting Jerusalem and the
scenes of the passion, she was guided to the summit of
Calvary by an aged Jew. Here an excavation was
made, and, at a considerable depth, three crosses were
found; and, with them, but lying aside by itself, was
the inscription, in Hebrew, Latin, and Greek, placed
above the head of Christ at the time of the crucifixion.
To determine which of the three crosses was the one
upon which Jesus suffered, it was decided, at the sug-
gestion of Macarius, bishop of Jerusalem, to employ
a miracle. The sick were brought and required to
touch the three. According to the legend, the one
upon which the Savior died immediately imparted
miraculous healing. A church was at once built above
the excavation and in it was deposited the greater part
of the supposed real cross, and the remainder was sent
to Byzantium, and from there to Rome, where it was
placed in the church of Santa Croce in Gerusalemme,
built especially to receive the precious relic. The
genuineness of this relic was afterwards attested by a
Bull of Pope Alexander I1I1.

In connection with the legend of the discovery of
the actual cross upon which Christ was crucified, goes
a secondary story that the nails used at the crucifixion
were also found at the same time and place. Later
tradition declared that one of these was thrown by
Helena into the -Adriatic when swept by a terrific
storm, and that this was followed by an instantaneous
calm.

The popular impression among Christians that the
cross is exclusively a Christian religious symbol, seems
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to be without historical foundation. It is quite certain,
indeed, that it was a religious emblem among several
ancient races before the beginning of the Christian
era.

The ancient Egyptians adored the cross with the
most holy veneration; and this sacred emblem was
carved upon many of their monuments. Several of
these monuments may be seen to-day in the British
Museum.* A cross upon a Calvary may also be seen
upon the breast of one of the Egyptian mummies in
the Museum of the London University.? The ancient
Egyptians were accustomed to putting a cross on their
sacred cakes, just as the Christians of to-day do, on
Good Friday?

The cross was also adored by the ancient Greeks and
Romans, long before the crucifixion of Christ. Greek
crosses of equal arms adorn the tomb of Midas, the
ancient Phrygian king* One of the early Christian
Fathers, Minucius Felix, in a heated controversy with
the pagan Romans, charged them with adoration of
the cross. * As for adoration of the cross,” said he to
the Romans, * which you object against us, I must tell
you that we neither adore crosses nor desire them.
You it is, ye Pagans, who worship wooden gods, who
are the most likely people to adore wooden crosses, as
being part of the same substance with your deities.
For what else are your ensigns, flags, and standards,
but crosses, gilt and beautiful? Your victorious tro-

1“The Celtic Druids,” p. 126; “ Anacalypsis,” vol. i. p. 317.
2 “ Anacalypsis,” vol. i. p. 217.
8 Colenso’s “Pentateuch Examined,” vol. vi. p. 115.

4 Baring-Gould, “Curious Myths,” p. 291.
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phies not only represent a cross, but a cross with a man
upon 1t *

It also seems that, at a time antedating the early Ro-
mans, Etruscans and Sabines, a primitive race inhab-
ited the plains of Northern Italy,  to whom the cross
was a religious symbol, the sign beneath which they
laid their dead to rest; a people of whom history tells
nothing, knowing not their name; but of whom anti-
quarian research has learned this, that they lived in
ignorance of the arts of civilization, that they dwelt in
villages built on platforms over lakes, and that they
trusted to the cross to guard, and maybe to revive, their
Ioved ones whom they committed to the dust.”

The cross was also a sacred symbol among the an-
cient Scandinavians. “It occurs,” says Mr. R. P.
Knight, “ on many Runic monuments found in Sweden
and Denmark, which are of an age long anterior to the
approach of Christianity to those countries, and, prob-
ably, to its appearance in the world.” ¢

When the Spanish missionaries first set foot on the
soil of Mexico, they were amazed to find that the Az-
tecs worshiped the cross as an object of supreme ven-
eration. They found it suspended as a sacred symbol
and an august emblem from the walls of all the Aztec
temples.* When they penetrated farther south and
entered Peru, they found that the Incas adored a cross
made out of a single piece of jasper.® It appears,”
says “ Chambers’s Encyclopedia,” “ that the sign of the

14Qctavius,” Chap. XXIX. 2 “Ancient Art and Mythology,” p. 30.
8 Brinton, “The Myths of the New World,” p. g5.
4 Baring-Gould, *Curious Myths,” p. 299.
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cross was in use as an emblem having certain religious
and mystic meanings attached to it, long before the
Christian era; and the Spanish conquerors were aston-
ished to find it an object of religious veneration among
the nations of Central and South America.”?

That the ancient Mexicans should have worshiped
the cross and also a crucified Savior, called Quetzal-
coatle,® is one of the strangest phenomena of sacred
history. It is a puzzle which the most eminent theo-
logians have found it impossible to solve. They have
generally contented themselves with declaring the
whole thing a myth built upon primitive superstition
and ignorance. This worship of the cross and Quet-
zalcoatle was going on before Columbus discovered
America, and it seems impossible to establish any his-
torical or geographical connection between it and the
Christian worship of the cross and the crucified Jesus.

Several writers of eminence have contended that the
widespread adoration of the cross, as a sacred symbol,
among so many races of mankind, ancient and modern,
proves a universal ‘spiritual impulse, culminating in
the crucifixion of Jesus as the common Savior of the
world. “ It is more than a coincidence,” says the Rev.
S. Baring-Gould, ¢ that Osiris by the cross should give
life eternal to the spirits of the just; that with the cross
Thor should smite the head of the great Serpent, and
bring to life those who were slain; that beneath the
cross the Muysca mothers should lay their babes, trust-
ing to that sign to secure them from the power of evil

1 Vol. 1ii. Art., “Cross.”
2 Kingsborough, “Mexican Antiquities,” vol. vi. 166. p.
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spirits; that with that symbol to protect them, the an-
cient people of Northern Italy should lay them down
in the dust.” *

But it is not with the mythical crucifixions of mythi-
cal gods that we have to deal. The real, historical
death of Jesus upon the cross with its accompanying
incidents of outrageous illegality is the purpose of this
treatise; and to the accomplishment of that design we
now return.

- 1“Curious Myths,” p. 311.



CHAPTER VI

ROMAN LAW APPLICABLE TO THE TRIAL OF JESUS

ol H AT was the law of Rome in

A| relation to the trial of Jesus?
XZ| The answer to this question is
21| referable to the main charge
brought against the Master be-
fore Pilate. A single verse in
St. Luke contains the indict-
ment: “ And they began to ac-
cuse him, saying, We found this
fellow perverting the nation, and forbidding to give
tribute to Casar, saying that he himself is Christ a
King.” Three distinct elements are wrapped up in
this general accusation; but they are all interwoven
with and culminate in the great charge that Jesus
claimed to be “ Christ a King.,” Of this accusation
alone, Pilate took cognizance. And there is no mistake
as to its nature and meaning. It was High Treason
against Cesar—the most awfu! crime known to Roman
law. 'This was the charge brought by the priests of
the Sanhedrin against the Nazarene. What then was
the law of Rome in relation to the crime of high trea-
son? The older Roman law, crimen perduellionis,
applied chiefly to offenses committed in the military

service. Deserters from the army were regarded as
68
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traitors and punished as public enemies either by death
or interdiction of fire and water. Later Roman law
broadened the definition of treason until it compre-
hended any offense against the Roman Commonwealth
that affected the dignity and security of the Roman
people. Ulpian, defining treason, says: * Majestatis
crimen tllud est quod adversus populum Romanum
vel adversus securitatem ejus committitur.”* Cicero
very admirably describes the same crime as: *“ Majes-
tatem minuere est de dignitate aut amplitudine aut
potestate populi aut eorum quibus populus potestatem
dedit aliquid derogare.’? ‘The substance of both these
definitions is this: Treason is an insult to the dignity
or an attack upon the sovereignty and security of the
Roman State. From time to time, various laws were'
passed to define this crime and to provide penalties for
its commission. Chief among these were the lex Julia
Majestatis, 48 B.C. Other laws of an earlier date were
the lex Cornelia, 81 B.C.;-lex Varia, 92 B.C.; and the
lex Appuleia, 100 B.C. The lex Julia was in existence
at the time of Christ, and was the basis of the Roman
law of treason until the closing years of the empire.
One of its provisions was that every accusation of trea-
son against 2 Roman citizen should be made by a writ-
ten libel. But it is not probable that provincials were
entitled to the benefit of this provision; and it was
not therefore an infraction of the law that the priests
and Pilate failed to present a written charge against
Jesus.

In studying the trial of Jesus and the charge brought

1¢Digest,” XLVIIL 4. 2 #De Tnventione,” II. 17.
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against Him, the reader should constantly remind him-
self that the crucifixion took place during the reign of
Tiberius Cesar, a morbid and capricious tyrant, whose
fretful and suspicious temper would kindle into fire at
the slightest suggestion of treason in any quarter.
Tacitus records fifty-two cases of prosecution for trea-
son during his reign. The enormous development of
the law of majestas at this time gave rise to a class of
professional informers, delatores, whose infamous ac-
tivity against private citizens helped to blacken the
name of Tiberius. The most harmless acts were at
times construed into an affront to the majesty or into
an assault upon the safety of this miserable despot.
Cotta Messalinus was prosecuted for treason because it
was alleged “ that he had given Caligula the nickname
of Caia, as contaminated by incest”; and again on an-
other charge that he had styled a banquet among the
priests on the birthday of Augusta, a * funeral sup-
per’; and again on another charge that, while com-
plaining of the influence of Manius Lepidus and
Lucius Arruntius, with whom he had had trouble in
court, he had said that “ they indeed will be supported
by the senate, but I by my little Tiberius.” *
Manercus Scaurus was prosecuted for treason be-
cause he wrote a tragedy in which were certain lines
that might be made to apply in an uncomplimentary
manner to Tiberius. We are told by Dio that this
tragedy was founded on the story of Atreus; and that
Tiberius, believing himself referred to, said, * Since
he makes me another "Atreus, I will make him an
1 Tacitus, “Annals,” p. 213.
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Ajax,” meaning that he would compel him to destroy
himself.?

“ Nor,” says Tacitus, “ were even women exempt
from danger. With designs to usurp the government
they could not be charged; their tears are therefore
made treason; and Vitia, mother to Fusius Geminus,
once consul, was executed in her old age for bewailing
the death of her son.” 2

An anecdote taken from Seneca but related in Taci-
tus, illustrates the pernicious activity of the political
informers of this age. At a banquet in Rome, one of
the guests wore the image of Tiberius on his ring,.
His slave, seeing his master intoxicated, took the ring
off his finger. An informer noticed the act, and, later
in the evening, insisted that the owner, to show his con-
tempt of Tiberius, was sitting upon the figure of the
emperor. Whereupon he began to draw up an accusa-
tion for high treason and was getting ready to have it
attested by subscribing witnesses, when the slave took
the ring from his own pocket, and thus demonstrated
to the whole company that he had had it in his posses-
sion all the time. These instances fully serve to illus-
trate the political tone and temper of the age that
witnessed the trial and crucifixion of Jesus. They also
suggest the exceedingly delicate and painful position
of Pilate when sitting in judgment upon the life of a
subject of Tiberius who claimed to be a king.

It is deemed entirely appropriate, in this place, to
discuss a peculiar phase of the law of treason in its re-
lationship to the trial of Jesus. It is easily demon-

! Dio, Lib. LVIIL 2 “Annals,” B. VI. Chap. 1L
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strable that the teachings of Christ were treasonable
under Roman public law. An essential and dominat-
ing principle of that law was that the imperial State
had the right to regulate and control the private con-
sciences of men in religious matters. It was held to
be an attribute of the sovereignty of Rome that she had
the right to create or destroy religions. And the the-
ory of the Roman constitution was that the exercise of
this right was not a religious but a governmental func-
tion. The modern doctrine of the separation of
Church and State had no place in Roman politics at
the time of Christ. Tiberius Casar, at the beginning
of his reign, definitely adopted the principle of a state
religion, and as Pontifex Maximus, was bound to pro-
tect the ancient Roman worship as a matter of official
duty.

Roman treatment of foreign religions, from first to
last, is a most interesting and fascinating study. Poly-
theistic above all other nations, the general policy of
the Roman empire was one of toleration. Indeed she
not only tolerated but adopted and absorbed foreign
worships into her own. The Roman religion was a
composite of nearly all the religions of the earth. It
was thus natural that the imperial State should be in-
dulgent in religious matters, since warfare upon for-
eign faiths would have been an assault upon integral
parts of her own sacred system. It is historically true
that attempts were made from time to time by patriotic
Romans to preserve the old Latin faith in its original
purity from foreign invasion. The introduction of
Greek gods was at first vigorously opposed, but the



RELEVANT ROMAN LAW 73

exquisite beauty of Greek sculpture, the irresistible in-
fluence of Greek literature, and the overwhelming
fascination of Greek myths, finally destroyed this
opposition, and placed Apollo and Afsculapius in the
Roman pantheon beside Jupiter and Minerva.

At another time the senate declared war on the
Egyptian worship which was gradually making its
way into Rome. It had the images of Isis and Serapis
thrown down; but the people set them up again. It
decreed that the temples to these deities should be de-
stroyed, but not a single workman would lay hands
upon them. Amilius Paulus, the consul, was himself
forced to seize an ax and break in the doors of the
temple. In spite of this, the worship of Isis and Sera-
pis was soon again practiced unrestrained at Rome.?

It is further true that Rome showed not only intol-
erance but mortal antagonism to Druidism, which was
completely annihilated during the reign of the Em-
peror Claudius.

A decree of the Roman senate, during the reign of
Tiberius, ordered four thousand freemen charged with
Egyptian and Jewish superstitions out to Sardinia to
fight against and be destroyed by the banditti there,
unless they _saw fit to renounce these superstitions
within a given time.?

But it must be remembered that these are excep-
tional cases of intolerance revealed by Roman history.
The general policy of the empire, on the other hand,
was of extreme tolerance and liberality. The keynote

1 Déllinger, “The Gentile and the Jew,” vol. ii. p. 33.
2 Déllinger, “The Gentile and the Jew,” vol. ii. p. 172.
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of this policy was that all religions would be tolerated
that consented to live side by side and in peace with all
other religions. There was but one restriction upon
and limitation of this principle, that foreign religions
would be tolerated only in their local seats, or, at most,
among the races in which such religions were native.
The fact that the worship of Serapis was left undis-
turbed on the banks of the Nile, did not mean that the
same worship would be tolerated on the banks of the
Tiber. An express authorization by Rome was neces-
sary for this purpose. Said authorization made said
worship a religio licita. And the peregrini, or for-
eigners in Rome, were thus permitted to erect their
own altars, and to assemble for the purpose of worship-
ing their own gods which they had brought with them.
The reverse side of this general principle of religious
tolerance shows that Roman citizens were not only
permitted but required to carry the Roman faith with
them throughout the world. Upon them, the Roman
state religion was absolutely binding; and for all the
balance of the world it was the dominant cuit. “ The
provinces,” says Renan, “ were entirely free to adhere
to their own rights, on the sole condition of not inter-
fering with those of others.” * Such toleration or in-
difference, however,” says Déllinger, “ found its own
limits at once whenever the doctrine taught had a prac-
tical bearing on society, interfered with the worship
of the state gods, or confronted their worship with one
of its own; as well as when a strange god and culfus
assumed a hostile attitude toward Roman gods, could
be brought into no affinity or corporate relation with
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them, and would not bend to the supremacy of Jupiter
Capitolinus.”

Now, the principles declared by Renan and Déllin-
ger are fundamental and pointed in the matter of the
relationship between the teachings of Jesus and the
theory of treason under Roman law. These principles
were essential elements of Roman public law, and an
attempt to destroy them was an act of treason under the
definitions of both Ulpian and Cicero. The Roman
constitution required that a foreign religion, as a2 con-
dition of its very existence, should live in peace with
its neighbors ; that it should not make war upon or seek
to destroy other religions; and that it should acknowl-
edge the dominance and superior character of the
imperial religion. All these things Jesus refused to do,
as did his followers after Him. The Jews, it is true,
had done the same thing, but their nationality and lack
of aggressiveness saved them until the destruction of
Jerusalem. But Christianity was essentially aggressive
and proselytizing. It sought to supplant and destroy
all other religions. No compromises were proposed,
no treaties concluded. The followers of the Nazarene
raised a black flag against paganism and every heathen
god. Their strange faith not only defied all other re-
ligions, but mocked all earthly government not built
upon it. Their propaganda was nothing less than a
challenge to the Roman empire in the affairs of both
law and religion. Here was a faith which claimed to
be the only true religion; that proclaimed a monothe-
istic message which was death to polytheism; and that
refused to be confined within local limits. Here was
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a religion that scorned an authorization from Rome to
worship its god and prophet; a religion that demanded
acceptance and obedience from all the world—from
Roman and Greek, as well as Jew and Egyptian. This
scorn and this demand were an affront to the dignity
and a challenge to the laws of the Roman Common-
wealth. Such conduct was treason against the consti-
tution of the empire,

“ The substance of what the Romans did,” says Sir
James Fitz-James Stephen, ‘ was to treat Christianity
by fits and starts as a crime.”* But why a crime? Be-
cause the Roman religion, built upon polytheism, was
an integral and inseparable part of the Roman State,
and whatever menaced the life of the one, threatened
the existence of the other. The Romans regarded their
religion as “an engine of state which could not be
shaken without the utmost danger to their civil gov-
ernment.” Cicero further says: “ The institutions of
the fathers must be defended; it is the part of wisdom
to hold fast the sacred rites and ceremonies.” 2 Roman
statesmen were fully aware of the truthfulness of the
statement of a modern writer that, * wherever the re-
ligion of any state falls into disregard and contempt
it is impossible for that state to subsist long.” Now,
Christianity was monotheistic, and threatened destruc-
tion to polytheism everywhere. And the Romans
treated it as a crime because it was regarded as a form
of seditious atheism whose teachings and principles
were destructive of the established order of things.
The Roman conception of the nature of the crime com-

1 “Liberty, Equality, Fraternity,” pp. 89, 0. 2 De Legibus.
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mitted by an attack upon the national religion is well
illustrated by the following sentence from Déllinger:
“If an opinion unfavorable to the apotheosis of any
member of the imperial dynasty happened to be
dropped, it was dangerous in itself as falling within
the purview of the law of high treason; and so it fell
out in the case of Thrasea P=tus, who refused to be-
lieve in the deification of Poppza.,” If it was high
treason to refuse to believe in the deification of an em-
peror or an empress, what other crime could be im-
puted to him whose design was to destroy an entire
religious system, and to pile all the gods and goddesses
—Juno and Poppaa, Jupiter and Augustus—in com-
mon ruin?

From the foregoing, it may be readily seen that it is
impossible to appreciate the legal aspects of the trial
of Jesus before Pilate, unless it is constantly kept in
mind‘that the Roman constitution, which was binding
upon the whole empire, reserved to the state the right
to permit or forbid the existence of new religious
faiths and the exercise of rights of conscience in reli-
gious matters. Rome was perfectly willing to tolerate
all religions as long as they were peaceful and passive
in their relations with other religions. But when a
new and aggressive faith appeared upon the scene,
proclaiming the strange dogma that there was but one
name under heaven whereby men might be saved, and
demanding that every knee bow at the mention of that
name, and threatening damnation upon all who re-
fused, the majesty of Roman law felt itself insulted and
outraged; and persecution, torture, and death were the
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inevitable result. The best and wisest of the Roman
emperors, Trajan and the Antonines, devoted to the
ax or condemned to crucifixion the early Christians,
not because Christianity was spiritually false, but
because it was aggressive and intolerant, and they be-
lieved its destruction necessary to the maintenance of
the supremacy and sovereignty of the Roman State.

An interesting correspondence between Pliny and
Trajan, while the former was governor of Bithynia,
reveals the Roman conception of and attitude toward
Christianity. Pliny wrote to Trajan: “ In the mean-
while, the method I have observed toward those who
have been brought before me as Christians is this: I
asked them whether they were Christians; if they ad-
mitted it, I repeated the question twice, and threatened
them with punishment; if they persisted, I ordered
them to be at once punished, for I was persuaded,
whatever the nature of their opinions might be, a con-
tumacious and inflexible obstinacy certainly deserved
correction. There were others also brought before me
possessed with the same infatuation, but being Roman
citizens, I directed them to be sent to Rome.”

To this, Trajan replied: “ You have adopted the
right course, my dearest Secundus, in investigating the
charges against the Christians who were brought be-
fore you. It is not possible to lay down any general
rule for all such cases. Do not go out of your way to
look for them. If, indeed, they should be brought
before you, and the crime is proved, they must be pun-
ished; with the restriction, however, that where the
party denies he is a Christian, and shall make it evident
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he is not, by invoking our gods, let him {notwithstand-
ing any former suspicion) be pardoned upon his re-
pentance.”* Here the magnanimous Trajan called
Christianity a crime, and this was the popular Roman
conception of it during the first two centuries of its
existence.

Now, it is true that Christianity was not on trial
before Pilate; but the Author of Christianity was.
And the same legal principles were extant and appli-
cable that afterwards brought the Roman State and the
followers of the Nazarene into mortal conflict. For
the prisoner who now stood before the procurator to
answer the charge of high treason asserted substan-
tially the same claims and proclaimed the same doc-
trines that afterwards caused Rome to devote His
adherents to flames and to wild beasts in the amphithea-
ter. The record does not disclose that Pilate became
fully acquainted at the trial of Jesus with His claims
and doctrines. On the other hand, it is clear that he
became convinced that the claim of Jesus to be “ Christ
a King” was not a pretension to earthly sovereignty.
But, nevertheless, whatever might have been the in-
formation or the notions of the deputy of Tiberius, the
teachings of Jesus were inconsistent and incompatible
with the public law of the Roman State. Pilate was
not necessarily called upon to enforce this law, since
it was frequently the duty of Roman governors, as in-
timated by Trajan in his letter to Pliny, to exercise
leniency in dealing with religious delinquents.

To summarize, then: it may be said that the Roman

1 Correspondence between Pliny and Trajan, Letters XCVII, XCVIIL
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law applicable to the trial of Jesus was the lex Julia
Majestatis, interpreted either in the light of claims to
actual kingship made by Jesus, or to kingship of a
religious realm whose character and existence were a
menace to the religion and laws of Rome. In the light
of the evidence adduced at the hearing before Pilate,
these legal principles become mere abstract proposi-
tions, since there seems to have been neither necessity
nor attempt to enforce them; but they were in exist-
ence, nevertheless, and were directly applicable to the
trial of Jesus.
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CHAPTER VII

PONTIUS PILATE

31]S Name.—~The prznomen or
4| first name of Pilate is not known.
24| Rosadi calls him Lucius, but
| upon what authority is not

¥ stated. His nomen or family

M| name indicates that he was con-
74| nected either by descent or by
1| adoption with the gens of the
Pontii, a tribe first made famous
in Roman history in the person and achievements of C,
Pontius Telesinus, the great Samnite general. A Ger-
man legend, however, offers another explanation. Ac-
cording to this story, Pilate was the natural son of
Tyrus, King of Mayence. His father sent him to Rome
as a hostage, and there he was guilty of murder, After-
wards he was sent to Pontus, where he distinguished
himself by subduing certain barbarian tribes. In rec-
ognition of his services, it is said, he received the name
Pontius. But this account is a pure fabrication. It is
possible that it was invented by the 22d legion, which
was assigned to Palestine at the time of the destruction
of Jerusalem, and was afterwards stationed at May-
ence. The soldiers of this legion might have been
‘ either the bearers of this tradition or the inventors
of the fable.”

81
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It is historically almost certain that Pilate was a na-
tive of Seville, one of the cities of Batic Spain that
enjoyed rights of Roman citizenship. In the war of
annihilation waged by Agrippa against the Canta-
brians, the father of Pilate, Marcus Pontius, acquired
fame as a general on the side of Rome. He seems to
have been a renegade to the cause of the Spaniards, his
countrymen. And when Spain had been conquered by
Rome, as a reward for service, and as a mark of dis-
tinction, he received the pilum (javelin), and from
this fact his family took the name of Pilati. This is
the common explanation of the origin of the cognomen
Pilatus.

Others have sought to derive the word Pilate from
pileatus, which, among the Romans, was the cap worn
as a badge of servitude by manumitted slaves. This
derivation would make Pontius Pilate a libertus, or the
descendant of one.

Of his youth, very little is known. But it is believed
that, after leaving Spain, he entered the suite of Ger-
manicus on the Rhine and served through the German
campaigns; and that, when peace was concluded, he
went to Rome in search of fortune and in pursuit of
pleasure.

His Marriage—Soon after his arrival in Rome,
Pilate was married to Claudia, the youngest daughter
of Julia, the daughter of Augustus. Julia was a
woman of the most dissolute and reckless habits. Ac-
cording to Suetonius, nothing so embittered the life of
the Roman emperor as the shameful conduct of the
mother of the wife of the procurator of Judea. He
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had reared her with the utmost care, had accustomed
her to domestic employments such as knitting and spin-
ning, and had sought to inculcate principles of purity
and nobility of soul by requiring her to speak and act
openly before the family, that everything which was
said and done might be put down in a diary. His
guardianship of the attentions paid her by young men
was so strict that he once wrote a letter to Lucius Vini-
cius, a handsome young man of good family, in which
he said: “You have not behaved very modestly, in
making a visit to my daughter at Baiz.” Notwith-
standing this good training, Julia became one of the
lewdest and coarsest women in Rome. Augustus mar-
ried her first to Marcellus; then, after the death of
Marcellus, to Marcus Agrippa; and, finally, to Tibe-
rius. But in spite of the noble matches that had been
made for her, her lewdness and debaucheries became
so notorious that Augustus was compelled to banish her
from Rome. Itis said that he was so much ashamed of
her infamous conduct that for a long time he avoided
all company, and even had thoughts of putting her to
death. His sorrow and humiliation are shown from
the circumstance that when one Pheebe, a freedwoman
and confidante of hers, hanged herself about the time
the decree of banishment was passed by the senate, he
said: “ I had rather be the father of Pheebe than of
Julia,” And whenever the name of Julia was men-
tioned to him, during her exile, Augustus was wont to
exclaim: “ Would I were wifeless, or had childless
died.”? ‘
1 Suet., “Cesar Augustus,” Chap, LXIV,
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Such was the character of Julia, mother-in-law of
Pilate. In exile, she bore Claudia to a Roman knight.
In her fifteenth year, the young girl met the Spaniard
in Rome and was courted by him. Nothing better il-
lustrates the character of Pilate than his union with
this woman with whose origin and bringing up he was
well acquainted. It was a servile and lustful rather
than a noble and affectionate eye which he cast upon
her. Having won the favor of Tiberius and the con-
sent of Claudia, the marriage was consummated.
After the nuptial rites, tradition has it that Pilate de-
sired to follow the bride in the imperial litter; but
Tiberius, who had acted as one of the twelve witnesses
required by the law, forced him back, and drawing a
paper from his bosom, handed it to him and passed on.
This paper contained his commission as procurator of
Judea; and the real object of the suit paid to Claudia
was attained.

Pilate proceeded at once to Czsarea, the headquar-
ters of the government of his province. His wife, who
had been left behind, joined him afterwards. Cesar's
permission to do this was a most gracious concession,
as it was not generally allowed that governors of prov-
inces should take their wives with them. At first it was
positively forbidden. But afterwards a senafus con-
sult, which is embodied in the Justinian text, declared
it better that the wives of proconsuls and procurators
should not go with them, but ordaining that said offi-
cials might take their wives with them provided they
made themselves personally responsible for any trans-
gressions on their part. Notwithstanding the numer-
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ous restrictions of Roman law and custom, it is very
evident that the wives of Roman officers frequently
accompanied them to the provinces. From Tacitus we
learn that at the time of the death of Augustus, Ger-
manicus had his wife Agrippina with him in Ger-
many; and afterwards, in the beginning of the reign
of Tiberius, she was also with him in the East. Piso,
the prefect of Syria, took his wife with him at the same
time. These facts are historical corroborations of the
Gospel accounts of the presence of Claudia in Jerusa-
lem at the time of the crucifixion and of her warning
dream to Pilate concerning the fate of the Master.
His Procuratorship—Pontius Pilate was the sixth
procurator of Judea. Sabinus, Coponius, Ambivus,
Rufus, and Gratus had preceded him in the govern-
ment of the province. Pilate’s connection with the
trial and crucifixion of Jesus will be dealt with in suc-
ceeding chapters of this volume. Only the chief acts
of his public administration, in a purely political ca-
pacity, will be noticed here. One of the first of these
acts serves well to illustrate the reckless and tactless
character of the man. His predecessors in office had
exercised great care in the matter of the religious
prejudices of the Jews. They had studiously avoided
exhibiting flags and other emblems bearing images of
the emperor that might offend the sacred sentiments
of the native population. Even Vitellius, the legate of
Syria, when he was marching against the Arabian king
Aretas, ordered his troops not to carry their standards
into Jewish territory, but to march around it. Pilate,
on the other hand, in defiance of precedent and policy,
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caused the garrison soldiers of Jerusalem to enter the
city by night carrying aloft their standards, blazoned
with the images of Tiberius. The news of this outrage
threw the Jews into wild excitement. The people in
great numbers flocked down to Casarea, where Pilate
was still stopping, and begged him to remove the
standards. Pilate refused; and for five days the dis-
cussion went on. At last he became enraged, sum-
moned the people into the race course, had them sur-
rounded by a detachment of soldiers, and served notice
upon them that he would have them put to death if
they did not become quiet and disperse. But, not in
the least dismayed, they threw themselves upon the
ground, laid bare their necks, and, in their turn, served
notice upon Pilate that they, the children of Abraham,
would rather die, and that they would die, before they
would willingly see the Holy City defiled. The result
was that Pilate finally yielded, and had the standards
and images withdrawn from Jerusalem. Such was the
Roman procurator and such the people with whom he
had to deal. Thus the very first act of his procurator-
ship was a blunder which embarrassed his whole sub-
sequent career.

A new storm burst forth when, on another occasion,
Pilate appropriated funds from the Corban or sacred
treasury to complete an aqueduct for bringing water to
Jerusalem from the “ Pools of Solomon.” This was
certainly a most useful enterprise; and, ordinarily,
would speak well for the statesmanship and adminis-
trative ability of the procurator. But, in this instance,
it was only another exhibition of tactless behavior in
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dealing with a stubborn and peculiar people. The
Jews had a very great reverence for whatever was set
apart for the Corban, and they considered it a form
of awful impiety to devote its funds to secular pur-
poses. Pilate, we must assume, was well acquainted
with their religious scruples in this regard, and his
open defiance of their prejudices was an illustration
not of courage, but of weakness in administrative mat-
ters. Moreover, his final conduct in the matter of the
aqueduct revealed a malignant quality in the temper
of the man. On one occasion when he was getting
ready to go to Jerusalem to supervise the building of
this work, he learned that the people would again im-
portune him, as in the case of the standards and the
images. He then deliberately caused some of his sol-
diers to be disguised as Jewish citizens, had them
armed with clubs and daggers, which they carried con-
cealed beneath their upper garments; and when the
multitude approached him to make complaints and to
present their petitions, he gave a preconcerted signal,
at which the assassins beat down and cut to pieces great
numbers of the helpless crowds. Pilate was victorious
in this matter; for the opposition to the building of
the aqueduct was thus crushed in a most bloody man-
ner. But hatred against Pilate was stirred up afresh
and intensified in the hearts of the Jews.

A third act of defiance of the religious prejudices of
the inhabitants of Jerusalem illustrates not only the ob-
stinacy but the stupidity as well of the deputy of Cesar
in Judea. In the face of his previous experiences, he
insisted on hanging up in Herod’s palace certain gilt
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shields dedicated to Tiberius. The Jews remonstrated
with him in vain for this new outrage upon their
national feelings. They were all the more indignant
because they believed that he had done it, “ less for the
honor of Tiberius than for the annoyance of the Jewish
people.” Upon the refusal of Pilate to remove the
shields, a petition signed by the leading men of the na-
tion, among whom were the four sons of Herod, was
addressed to the emperor, asking for the removal of
the offensive decorations. Tiberius granted the request
and the shields were taken from Jerusalem and depos-
ited in the temple of Augustus at Cesarea—" And thus
were preserved both the honor of the emperor and the
ancient customs of the city.”?

The instances above cited are recounted in the works
of Josephus ? and Philo. But the New Testament also
contains intimations that Pilate was a cruel and reck-
less governor in his dealings with the Jews. Accord-
ing to St. Luke xiii. 1: “ There were present at that
season some that told him of the Galileans, whose
blood Pilate had mingled with their sacrifices.” Noth-
ing definite is known of this incident mentioned by
the Evangelist. But it probably refers to the fact
that Pilate had put to thé sword a number of Gali-
leans while they were offering their sacrifices at
Jerusalem.

His Character—The estimates of the character of
Pilate are as varied as the races and creeds of men.
Both Josephus and Phile have handed down to poster-

1 Philo, “De Legatione ad Cajum,” Sec. 38, éd. Mangey, I1. 589 sq.
2 Josephus, ““Ant.,” XVIIIL. 3, 1.
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ity a very ugly picture of the sixth Roman procurator
of Judea. Philo charges him with “ corruptibility,
violence, robberies, ill-treatment of the people, griev-
ances, continuous executions without even the form of
a trial, endless and intolerable cruelties.” If we were
to stop with this, we should have a very poor impres-
sion of the deputy of Tiberius; and, indeed at best, we
can never either admire or love him. But there is a
tender and even pathetic side to the character of Pilate,
which is revealed to us by the Evangelists of the New
Testament. The pure-hearted, gentle-minded authors
of the Gospels, in whose writings there is not even a
tinge of bitterness or resentment, have restored * for us
the man within the governor, with a delicacy, and even
tenderness, which make the accusing portrait of Philo
and Josephus look like a hard, revengeful daub.” In-
stead of painting him as a monster, they have linked
conscience to his character and placed mercy in his
heart, by their accounts of his repeated attempts to re-
lease Jesus. The extreme of pity and of pathos, de-
rived from these exquisitely merciful side touches of
the gentle biographers of the Christ, is manifested in
the opinion of Tertullian that Pilate was virtually a
Christian at heart.?

A further manifestation is the fact that the Abys-
sinian Church of Christians has canonized him and
placed his name in the calendar on June 25th.

A still further revelation of this spirit of regarding
Pilate merely as a sacred instrument in the hands of
God is shown by the Apocryphal Gospel of Nicode-

1 Apol. c. 21 (“'jam pro sua conscientia Cristianum”).
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“uncircumcised in flesh

mus which speaks of him as
but circumcised in heart.”
Renan has called him a good administrator, and has
sought to condone his brutal treatment of the Jews by
pointing to the necessity of vigorous action in dealing
with a turbulent and fanatical race. But the combined
efforts of both sacred and secular apologists are still not
sufficient to save the name of Pilate from the scorn and
reprobation of mankind. That he was not 2 bad man
in the worst sense of the term is manifest from the
teachings of the Gospel narratives. To believe that he
was wholly without conscience is to repudiate the reve-
lations of these sacred writings. Of wanton cruelty
and gratuitous wickedness, he was perhaps incapable.
But the circumstances of his birth and breeding; his
descent from a renegade father; his adventurous life
in the army of Germanicus; his contact with and ab-
sorption of the skepticism and debauchery of Rome;
his marriage to a woman of questionable virtue whose
mother was notoriously coarse and lewd—all these
things had given coloring to the character of Pilate
and had stricken with inward paralysis the moral fiber
of his manhood. And now, in the supreme moment of
his life and of history, from his nerveless grasp fell the
reins of fate and fortune that destiny had placed within
his hands. Called upon to play a leading role in the
mighty drama of the universe, his craven cowardice
made him a pitiable and contemptible figure. A
splendid example this, the conduct of Pilate, for the
youth of the world, not to imitate but to shun! Let
the young men of America and of all the earth remem-
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ber that a crisis is allotted to every life. It may be a
great one or a small one, but it will come either invited
or unbidden. The sublime courage of the soul does not
avoid, but seeks this crisis. The bravest and most holy
aspirations leap at times like angels from the temple
of the brain to the highest heaven. Never a physician
who does not long for the skill that discovers a remedy
for disease and that will make him a Pasteur or a
Koch; never a poet that does not beseech the muse to
inspire him to write a Hamlet or a Faust; never a gen-
eral of armies who would not fight an Austerlitz battle.
Every ambitious soul fervently prays for strength,
when the great crisis comes, to swing the hammer of
the Cyclop with the arm of the Titan. Let the young
aspirant for the glories of the earth and the rewards of
heaven remember that youth is the time for the forma-
tion of that courage and the gathering of that strength
of which victory is born. Let him remember that if he
degrades his physical and spiritual manhood in early
life, the coming of the great day of his existence will
make him another Pilate—cringing, crouching, and
contemptible. .

The true character of the Roman judge of Jesus is
thus very tersely given by Dr. Ellicott: “ A thorough
and complete type of the later Roman man of the
world: stern, but not relentless; shrewd and world-
worn, prompt and practical; haughtily just, and yet, as
the early writers correctly perceived, self-seeking and
cowardly; able to perceive what was right, but without
moral strength to follow it out.”?

1“Historical Lectures,” 6th ed. p. 350.
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His End—Pilate’s utter recklessness was the final
cause of his undoing. It was an old belief among the
Samaritans that Moses buried the sacred vessels of
the temple on Mt. Gerizim. An impostor, a sort of
pseudo-prophet, promised the people that if they
would assemble on the top of the mountain, he would
unearth the holy utensils in their presence. The sim-
ple-minded Samaritans assembled in great numbers at
the foot of the Mount, and were preparing to ascend,
when Pilate on the pretense that they were revolution-
ists, intercepted them with a strong force of horse and
foot. Those who did not immediately submit were
either slain or put to flight. The most notable among
the captives were put to death. The Samaritans at
once complained to Vitellius, the legate in Syria at that
time. Vitellius at once turned over the administration
of Judea to Marcellus and ordered Pilate to leave for
Rome in order to give an account to the emperor of the
charges brought against him by the Jews.* Before he
arrived in Italy, Tiberius had died; but Pilate never
returned to the province over which he had ruled dur-
ing ten bloody and eventful years.

“ Paradosis Pilati.”—The death of Pilate is clouded
in mystery and legend. Where and when he died is
not known. Two apocryphal accounts are interesting,
though false and ridiculous. According to one legend,
the * Paradosis Pilati,” the emperor Tiberius, startled
and terrified at the universal darkness that had fallen
on the Roman world at the hour of the crucifixion,
summoned Pilate to Rome to answer for having caused

1 Josephus, “Ant.,” XVIIL. 3, 2.
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it. He was found guilty and condemned to death; but
before he was executed, he prayed to Jesus that he
might not be destroyed in eternity with the wicked
Jews, and pleaded ignorance as an excuse for having
delivered the Christ to be crucified. A voice from
heaven answered his prayer, and assured him that all
generations would call him blessed, and that he should
be a witness for Christ at his second coming to judge
the Twelve Tribes of Israel. He was then executed;
an angel, according to the legend, received his head;
and his wife died from joy and was buried with
him.

“ Mors Pilati.”—According to another legend, the
“ Mors Pilati,” Tiberius had heard of the miracles of
healing wrought by Jesus in Judea. He ordered Pi-
late to conduct to Rome the man possessed of such
divine power. But Pilate was forced to confess that
he had crucified the miracle worker. The messenger
sent by Tiberius met Veronica who gave him the cloth
that had received the impress of the divine features.
This was taken to Rome and given to the emperor, who
was restored to health by it. Pilate was summoned
immediately to stand trial for the execution of the
Christ. He presented himself wearing the holy tunic.
This acted as a charm upon the emperor, who tempo-
rarily relented. After a time, however, Pilate was
thrown into prison, where he committed suicide. His
body was thrown into the Tiber. Storms and tempests
immediately followed, and the Romans were com-
pelled to take out the corpse and send it to Vienne,
where it was cast into the Rhone. But as the storms
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and tempests came again, the body was again removed
and sent to Lucerne, where it was sunk in a deep pool,
surrounded by mountains on all sides. Even then, it
is said, the water of the pool began to boil and bubble
strangely.

This tradition must have had its origin in an early
attempt to connect the name of Pilate with Mt. Pilatus
that overlooks Lake Lucerne. Another legend con-
nected with this mountain is that Pilate sought to find
an asylum from his sorrows in its shadows and recesses;
that, after spending years in remorse and despair,
wandering up and down its sides, he plunged into the
dismal lake which occupies its summit. In times past,
popular superstition was wont to relate how “ a form
is often seen to emerge from the gloomy waters, and
go through the action of washing his hands; and
when he does so, dark clouds of mist gather first
round the bosom of the Infernal Lake (such as it
has been styled of old) and then wrapping the whole
upper part of the mountain in darkness, presage a
tempest or hurricane which is sure to follow in a
short space.”?

The superstitious Swiss believed for many centuries
that if a stone were thrown into the lake a violent
storm would follow. For many years no one was per-
mitted to visit it without special authority from the
officers of Lucerne. The neighboring shepherds bound
themselves by a solemn oath, which they renewed an-
nually, never to guide a stranger to it.*> The strange

1 Scott, ““Anne of Geierstein,” Chap. I.
2 Gessner, “Descript. Mont. Pilat,” Ziirich, 1555.
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spell was broken, however, and the legend exploded in
1584, when Johannes Miiller, curé of Lucerne, was
bold enough to throw stones into the lake, and to stand
by complacently to await the consequences.*

1 Golbery, ““Univers Pittoresque de Ia Suisse,” p. 327.



CHAPTER VIII

JESUS BEFORE PILATE

rarenemmrl| L the close of their trial, accord-

AVANE P | ing to Matthew * and Mark,? the
R | high priest and the entire Sanhe-
34| drin led Jesus away to the tri-
X.4|bunal of the Roman governor.
¥ It was early morning, probably
11| between six and seven o’clock,
M|when the accusing multitude
moved from the judgment seat
Pretorium of Pilate. Oriental
labor anticipates the day because of the excessive heat
of noon; and, at daybreak, Eastern life is all astir. To
accommodate the people and to enjoy the repose of
midday, Roman governors, Suetonius tells us, mounted
the bema at sunrise. The location of the judgment
hall of Pilate in Jerusalem is not certainly known. It
may have been in the Castle of Antonia, a frowning
fortress that overlooked the Temple and its courts,
Much more probably, however, it was the magnificent
palace of Herod, situated in the northwest quarter of
the city. This probability is heightened by the fact
that it was a custom born of both pride and pleasure,
for Roman procurators and proconsuls to occupy the

1 Matt. xxvii. 1, 2. 2 Mark xv. 1.
96
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splendid edifices of the local kings. The Roman pro-
prztor of Sicily dwelt in the Castle of King Hiero;
and it is reasonable to suppose that Pilate would have
passed his time while at Jerusalem in the palace of
Herod. This building was frequently called the
“ King's Castle,” sometimes was styled the ‘ Prato-
rium,” and was often given the mixed name of
“ Herod’s Prztorium.” But, by whatever name
known, it was of gorgeous architecture and magnifi-
cent proportions. Keim describes it as “a tyrant's
stronghold and in part a fairy pleasure-house.” A
wall thirty cubits high completely encircled the build-
ings of the palace. Beautiful white towers crowned
this wall at regular intervals. Three of these were
named in honor of Mariamne, the wife; Hippicus,
the friend; and Phaszlus, the brother of the king.
Within the inclosure of the wall, a small army could
have been garrisoned. The floors and ceilings of the
palace” were decorated and adorned with the finest
woods and precious stones. Projecting from the main
building were two colossal marble wings, named for
two Roman imperial friends, the Czsareum and the
HAgrippeum. To a person standing in one of the tow-
ers, a magnificent prospect opened to the view. Sur-
rounding the castle walls were beautiful green parks,
intercepted with broad walks and deep canals. Here
and there splashing fountains gushed from brazen
mouths. A hundred dovecots, scattered about the
basins and filled with cooing and fluttering inmates,
Ient charm and animation to the scene. And to crown
the whole, was the splendid panorama of Jerusalem
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stretching away among the hills and valleys. Such was
the residence of the Roman knight who at this time
ruled Judea. And yet, with all its regal splendor and
magnificence, he inhabited it only a few weeks in each
year. The Jewish metropolis had no fascination what-
ever for the tastes and accomplishments of Pilate.
“The saddest region in the world,” says Renan, who
had been imbued, from long residence there, with its
melancholy character, “is perhaps that which sur-
rounds Jerusalem.” ¢ To the Spaniard,” says Rosadi,
“who had come to Jerusalem, by way of Rome, and
who was also of courtly origin, there could have been
nothing pleasing in the parched, arid and colorless na-
ture of Palestine, much less in the humble, mystic, out-
at-elbows existence of its people. Their superstition,
which would have nothing of Roman idolatry, which
was their sole belief, their all, appeared to him a rea-
sonable explanation, and a legitimate one, of their dis-
dain and opposition. He therefore detested the Jews,
and his detestation was fully reciprocated.” It is
not surprising, then, that he preferred to reside at
Cazsarea by the sea where were present Roman modes
of thought and forms of life. He visited Jerusalem as
a matter of official duty, “ during the festivals, and
particularly at Easter with its dreaded inspirations of
the Jewish longing for freedom, which the festival, the
air of spring and the great rendezvous of the nation,
charmed into activity.” In keeping with this custom,
Pilate was now in the Jewish Capital on the occasion
of the feast of the Passover.

Having condemned Him to death themselves, the
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Sanhedrin judges were compelled to lead Jesus away
to the Prztorium of the Roman governor to see what
he had to say about the case; whether he would reverse
or affirm the condemnation which they had pro-
nounced. Between dawn and sunrise, they were at the
palace gates. Here they were compelled to halt. The
Passover had commenced, and to enter the procurator’s
palace at such a time was to incur Levitic contamina-
tion. A dozen judicial blunders had marked the pro-
ceedings of their own-trial in the palace of Caiaphas.
And yet they hesitated to violate a purely ritual regu-
lation in the matter of ceremonial defilement. This
-regulation was a prohibition to eat fermented food
during the Passover Feast, and was sacred to the mem-
ory of the great deliverance from Egyptian bondage
when the children of Israel, in their flight, had no time
to ferment their dough and were compelled to consume
it before it had been leavened. Their purposes and
scruples were announced to Pilate; and, in a spirit of
gracious and politic condescension, he removed the
difficulty by coming out to meet them. But this action
was- really neither an inconvenience nor a condescen-
sion; for it was usual to conduct Roman trials in the
open air. Publicity. was characteristic of all Roman
criminal proceedings. And, in obedience to this prin-
ciple, we find that the proconsul of Achaia at Corinth,
the city magistrates in Macedonia, and the procurators
at Czsarea and Jerusalem, erected their tribunals in
the most conspicuous public places, such as the market,
the race course, and even upon the open highway.! An
1 Keim, “ Jesus of Nazara,” vol. vi. p. 84.
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example directly in point is, inoreover, that of the
procurator Florus who caused his judgment seat to be
raised in front of the palace of Herod, A.D. 66, and, en-
throned thereon, received the great men of Jerusalem
who came to see him and gathered around his tribunal.
To the same place, according to Josephus, the Jewish
queen Bernice came barefoot and suppliant to ask
favors of Florus.* The act of Pilate in emerging from
the palace to meet the Jews was, therefore, in exact
compliance with Roman custom. His judgment seat
was doubtless raised immediately in front of the en-
trance and between the great marble wings of the
palace. Pilate’s tribune or bema was located in this
space on the elevated spot called Gabaatha, an Ara-
maic word signifying an eminence, a “ hump.” The
same place in Greek was called Lithostroton, and sig-
nified “The Pavement,” because it was laid with
Roman marble mosaic. The location on an eminence
was in accordance with 2 maxim of Roman law that all
criminal trials should be directed from a raised tri-
bunal where everybody could see and understand what
was being said and done. The ivory curule chair of
the procurator, or perhaps the ancient golden royal
chair of Archelaus was placed upon the tessellated
pavement and was designed for the use of the governor.
As a general thing, there was sitting room on the tri-
bunal for the assessors, the accusers and the accused.
But such courtesies and conveniences were not ex-
tended to the despised subjects of Judea; and Jesus, as
well as the members of the Sanhedrin, was compelled

1 Josephus, “ Wars of the Jews,” II. 14, 8; II. 15, 1.
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to stand. The Latin language was the official tongue
of the Roman empire, and was generally used in the
administration of justice. But at the trial of Jesus it
is believed that the Greek language was the medium
of communication. Jesus had doubtless become ac-
quainted with Greek in Galilee and probably replied
to Pilate in that tongue. This is the opinion, at
least, of both Keim?* and Geikie.? The former
asserts that there was no interpreter called at the
trial of Christ. It is also reasonably certain that no
special orator like Tertullus, who informed the gov-
ernor against Paul, was present to accuse Jesus.®
Doubtless Caiaphas the high priest played this im-
portant role.

When Pilate had mounted the bema, and order had
been restored, he asked:

“ What accusation bring ye against this man? ”

This question is keenly suggestive of the presence of
a judge and of the beginning of a solemn judicial pro-
ceeding. Every word rings with Roman authority
and administrative capacity. The suggestion is also
prominent that accusation was a more important ele-
ment in Roman criminal trials than inquisition. This
suggestion is reénforced by actual dictum from the lips
of Pilate’s successor in the same place: “ It is not the
manner of the Romans to deliver any man to die,
before that he which is accused have the accusers face
to face, and have license to answer for himself concern-
ing the crime laid against him.” *

I'Keim, ““ Jesus of Nazara,” vol. vi. p. 87. 3 Acts xxiv. 1.
2 Gelkxe, “The Life and Words of Christ,” vol. ii. p. 533. * Acts xxv. 16.
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The chief priests and scribes sought to evade this
question by answering:

“1f he were not a malefactor, we would not have
delivered him up unto thee.” *

They meant by this that they desired the procurator
to waive his right to retry the case; accept their trial
as conclusive; and content himself with the mere exe-
cution of the sentence. In this reply of the priests to
the initial question of the Roman judge, is also re-
vealed the further question of that conflict of jurisdic-
tion between Jews and Romans that we have already
so fully discussed. “ If he were not a malefactor, we
would not have delivered him up unto thee.” These
words from the mouths of the priests were intended to
convey to the mind of Pilate the Jewish notion that a
judgment by the Sanhedrin was all-sufficient; and that
they merely needed his countersign to justify execu-
tion. But Pilate did not take the hint or view the
question in that light. In a tone of contemptuous scorn
he simply replied: _

“Take ye him, and judge him according to your
law.”

This answer indicates that Pilate did not, at first, un-
derstand the exact nature of the proceedings against
Jesus. He evidently did not know that the prisoner
had been charged with a capital offense; else he would
not have suggested that the Jews take jurisdiction of
the matter. This is clearly shown from the further
reply of the priestly accusers:

‘“ It is not lawful for us to put any man to death.” ®

! John =xviii. 30. 2 John xviii. 31.
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The advice of Pilate and the retort of the Jews have
been construed in two ways. A certain class of critics
have contended that the procurator granted to the
Jews in this instance the right to carry out capital
punishment, as others have maintained was the case
in the execution of Stephen. This construction
argues that Pilate knew at once the nature of the
accusation.

Another class of writers contend that the governor,
by this language, merely proposed to them one of the
minor penalties which they were already empowered
to execute. The objection to the first interpretation is
that the Jews would have been delighted to have such
power conferred upon them, and would have exer-
cised it; unless it is true, as has been held, that they
were desirous of throwing the odium of Christ’s death
upon the Romans. The second construction is entirely
admissible, because it is consonant with the theory
that jurisdiction in capital cases had been withdrawn
from the Sanhedrin, but that the trial and punishment
of petty offenses still remained with it. A third and
more reasonable interpretation still is that when Pilate
said, * Take ye him and judge him according to your
law,” he intended to give expression to the hatred and
bitterness of his cynical and sarcastic soul. He de-
spised the Jews most heartily, and he knew that they
hated him. He had repeatedly outraged their reli-
gious feelings by introducing images and shields into
the Holy City. He had devoted the Corban funds to
unhallowed purposes, and had mingled the blood of
the Galileans with their sacrifices. In short, he had
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left nothing undone to humiliate and degrade them.
Now here was another opportunity. By telling them
to judge Jesus according to their own laws, he knew
that they must make a reply which would be wound-
ing and galling to their race and national pride. He
knew that they would have to confess that sovereignty
and nationality were gone from them. Such a confes-
sion from them would be music to his ear. The sub-
stance of his advice to the Jews was to exercise their
rights to a certain point, to the moment of condemna-
tion; but to stop at the place where their sweetest de-
sires would be gratified with the exercise of the rights
of sovereignty and nationality.

Modern poetry supports this interpretation of an-
cient history. ‘“The Merchant of Venice” reveals
the same method of heaping ridicule upon a Jew by
making him impotent to execute the law. Shylock,
the Jew, in contracting a usurious loan, inserted a
stipulation that if the debt should not be paid when
due, the debtor-must allow a pound of flesh to be cut
from his body. The debt was not discharged at the
maturity of the bond, and Shylock made application
to the Doge to have the pound of human flesh deliv-
ered to him in accordance with the compact. But Por-
tia, a friend of the debtor, though a woman, assumed
the garb and affected the speech of a lawyer in his de-
fense; and, in pleading the case, called tauntingly and
exultingly to the Jew:

This bond doth give thee here no jot of blood;
The words expressly are, a pound of flesh:
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Take then thy bond, take thou thy pound of flesh;
But, in the cutting it, if thou dost shed

One drop of Christian blood, thy lands and goods
Are by the laws of Venice confiscate

Unto the State of Venice.?

But whatever special interpretation may be placed
upon the opening words passed between the priestly
accusers and the Roman judge, it is clearly evident that
the latter did not intend to surrender to the former the
right to impose and execute a sentence of death. The
substance of Pilate’s address to the Jews, when they
sought to evade his question concerning the accusation
which they had to bring against Jesus, was this: I have
asked for 2 specific charge against the man whom you
have brought bound to me. You have given not a
direct, but an equivocal answer. I infer that the crime
with which you charge him is one against your own
laws. With such offenses I do not wish to meddle.
Therefore, I say unto you: “ Take ye him and judge
him according to your law.” If I am not to know the
specific charge against him, I will not assume cogni-
zance of the case. If the accusation and the facts
relied upon to support it are not placed before'me, 1
will not sentence the man to death; and, under the law,
you cannot.

The Jews were thus thwarted in their designs. They
had hoped to secure a countersign of their own judg-
ment without a retrial by the governor. They now
found him in no yielding and accommodating mood.
They were thus forced against their will and expecta-

1 Act IV, Scene i.
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tion to formulate specific charges against the prisoner
in their midst. The indictment as they presented it, is
given in a single verse of St. Luke:

“ And they began to accuse him, saying, We found
this fellow perverting the nation, and forbidding to
give tribute to Casar, saying that he himself is Christ,
a King.”?

It is noteworthy that in this general accusation is a
radical departure from the charges of the night before.
In the passage from the Sanhedrin to the Pratorium,
the indictment had completely changed. Jesus had not
been condemned on any of the charges recorded in this
sentence of St. Luke. He had been convicted on the
charge of blasphemy. But before Pilate he is now
charged with high treason. To meet the emergency
of a change of jurisdiction, the priestly accusers con-
verted the accusation from a religious into a political
offense. It may be asked why the Sanhedrists did not
maintain the same charges before Pilate that they
themselves had considered before their own tribunal.
Why did they not lead Jesus into the presence of the
Roman magistrate and say: O Governor, we have here
a Galilean blasphemer of Jehovah. We want him
tried on the charge of blasphemy, convicted and sen-
tenced to death. Why did they not do this? They
were evidently too shrewd. Why? Because, in legal
parlance, they would have had no standing in court.
Why? Because blasphemy was not an offense against
Roman law, and Roman judges would generally as-
sume cognizance of no such charges.

1 Luke xxii. 2.
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The Jews understood perfectly well at the trial
before Pilate the principle of Roman procedure so ad-
mirably expressed a few years later by Gallio, pro-
consul of Achaia, and brother of Seneca: “ If it were a
matter of wrong or wicked lewdness, O ye Jews, reason
would that I should bear with you: but if it be a ques-
tion of words and names, and of your law, look ye to
it; for I will be no judge of such matters.”* This at-
titude of Roman governors toward offenses of a re-
ligious nature perfectly explains the Jewish change of
front in the matter of the accusation against Jesus.
They merely wanted to get themselves into 2 Roman
court on charges that a Roman judge would consent to
try. In the threefold accusation recorded by the third
Evangelist, they fully accomplished this result.

The first count in the indictment, that He was per-
verting the nation, was vague and indefinite, but was
undoubtedly against Roman law, because it was in the
nature of sedition, which was one of the forms of trea-
son under Roman jurisprudence. This charge of per-
verting the nation was in the nature of the revival of
the accusation of sedition which they had first brought
forward by means of the false witnesses before their
own tribunal, and that had been abandoned because of
the contradictory testimony of these witnesses.

The second count in the indictment, that He had for-
bidden to give tribute to Casar, was of a more serious
nature than the first. A refusal, in modern times, to
pay taxes or an attempt to obstruct their collection, is
a mild offense compared with a similar act under an-

1 Acts xviii. 14, 15.
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cient Roman law. To forbid to pay tribute to Ceasar
in Judea was a form of treason, not only because it was
an open defiance of the laws of the Roman state, but
also because it was a direct denial of Roman sover-
eignty in Palestine. Such conduct was treason under
the definitions of both Ulpian and Cicero. The Jews
knew the gravity of the offense when they sought to
entrap Jesus in the matter of paying tribute to Cesar.
They believed that any answer to the question that they
had asked, would be fatal to Him. If He advised to
pay the imperial tribute, He could be charged with
being an enemy to His countrymen, the Jews. If
He advised not to pay the tribute, He would be
charged with being a rebellious subject of Cesar. His
reply disconcerted and bewildered them when He
said: “ Render therefore unto Ceasar the things which
are Casar’s; and unto God the things that are God’s.” *
In this sublime declaration, the Nazarene announced
the immortal principle of the separation of church and
state, and of religious freedom in all the ages. And
when, in the face of His answer, they still charged
Him with forbidding to pay tribute to Ceasar, they
seem to have been guilty of deliberate falsehood.
Keim calls the charge “ a very flagrant lie.” Both at
Capernaum,” where Roman taxes were gathered, and
at Jerusalem,® where religious dues were offered, Jesus
seems to have been both a good citizen and a pious
Jew. ‘“ Jésus bon citoyen” (Jesus a good citizen) is
the title of a chapter in the famous work of Bossuet
entitled “ Politique tirée de PEcriture sainte.” In it
1 Matt. xxii. 21. 2 Matt. xvii. 24, 25. 3 Matt. xxvi. 18, Iq.
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the great French ecclesiastic describes very beautifully
the law-abiding qualities of the citizen-prophet of
Galilee. In pressing the false charge that he had ad-
vised not to pay taxes to Rome, the enemies of Jesus
revealed a peculiar and wanton malignity.

The third count in the indictment, that the prisoner
had claimed to be “ Christ a King,” was the last and
greatest of the charges. By this He was deliberately
accused of high treason against Cesar, the gravest
offense known to Roman law. Such an accusation
could not be ignored by Pilate as a loyal deputy of
Tiberius. The Roman monarch saw high treason in
every word and act that was uncomplimentary to his
person or dangerous to his power. Fifty-two prosecu-
tions for treason, says Tacitus, took place during his
reign. .

The charges of high treason and sedition against
Jesus were all the more serious because the Romans
believed Palestine to be the hotbed of insurrection and
sedition, and the birthplace of pretenders to kingly
powers. They had recently had trouble with claim-
ants to thrones, some of them from the lowest and most
ignoble ranks. Judas, the son of Hezekiah, whom
Herod had caused to be put to death, proclaimed
royal intentions, gathered quite a multitude of adher-
ents about him in the neighborhood of Sepphoris in
Galilee, raised an insurrection, assaulted and captured
the palace of the king at Sepphoris, seized all the
weapons that were stored away in it, and armed his
followers with them. Josephus does not tell us what
became of this royal pretender; but he does say that
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““ he became terrible to all men, by tearing and rending
those that came near him.” ?

In the province of Perea, a certain Simon, who was
formerly a slave of Herod, collected a band of follow-
ers, and had himself proclaimed king by them. He
burned down the royal palace at Jericho, after having
plundered it. A detachment under the command of
the Roman general Gratus made short work of the
pretensions of Simon by capturing his adherents and
putting him to death.?

Again, a certain peasant named Athronges, formerly
a shepherd, claimed to be a king, and for a long time,
in concert with his four brothers, annoyed the authori-
ties of the country, until the insurrection was finally
broken up by Gratus and Ptolemy.®

In short, during the life of Jesus, Judea was passing
through a period of great religious and political ex-
citement. The Messiah was expected and a king was
hoped for; and numerous pretenders appeared from
time to time. The Roman governors were constantly
on the outlook for-acts of sedition and treason. And
when the Jews led Jesus into the presence of Pilate
and charged Him with claiming to be a king, the re-
cent cases of Judas, Simon, and Athronges must have
arisen in his mind, quickened his interest in the pre-
tensions of the prisoner of the Jews, and must have
awakened his sense of loyalty as Czsar’s representative.
The lowliness of Jesus, being a carpenter, did not
greatly allay his fears; for he must have remembered

1 Josephus, “Ant.,” XVIIL. 10, 5. 2 Josephus, “Ant.,” XVII. 10, 6.
3 Josephus, “Ant.,” XVII. 10, 7.
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that Simon was once a slave and that Athronges was
nothing more than a simple shepherd.

When Pilate had heard the accusations of the Jews,
he deliberately arose from his judgment seat, gathered
his toga about him, motioned the mob to stand back,
and beckoned Jesus to follow him into the palace. St
John alone tells us of this occurrence*

At another time, in the Galilean simplicity and free-
dom of His nature, the Prophet of Nazareth had
spoken with a tinge of censure and sarcasm of the rul-
ers of the Gentiles that lorded it over their subjects?
and had declared that “ they that wear soft clothing
are in kings’ houses.” * Now the lowly Jewish peasant
was entering for the first time a palace of one of the
rulers of the Gentiles in which were soft raiment and
royal purple. ‘The imagination is helpless to picture
the historical reflections born of the memories of that
hour. A meek and lowly carpenter enters a king’s pal-
ace on his way to an ignominious death upon the cross;
and yet the greatest kings of all the centuries that fol-
lowed were humble worshipers in their palaces before
the cross that had been the instrument of his torture
and degradation. Such is the irony of history; such is
the mystery of God’s providence; such is the mystic
ebb and flow of the tides and currents of destiny and
fate.

Of the examination of Jesus inside the palace, little
is known, Pilate, it seems, brushed the first two
charges aside as unworthy of serious consideration;
and proceeded at once to examine the prisoner on the

? John xviii, 33. 2 Matt, xx. 25. 8 Mart. xi. 8.
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charge that he pretended to be a king. “If,” Pilate
must have said, “ the fellow pretends to be a king, as
Simon and Athronges did before him; if he says that
Judea has a right to have a king other than Cesar, he
is guilty of treason, and it is my solemn duty as deputy
of Tiberius to ascertain the fact and have him put to
death.”

The beginning of the interrogation of Jesus within
the palace is reported by all the Evangelists in the same
words. Addressing the prisoner, Pilate asked: “ Art
thou the King of the Jews?” * Jesus answered him,
Sayest thou this thing of thyself, or did others tell it
thee of mer

This was a most natural and fitting response of the
Nazarene to the Roman. It was necessary first to
understand the exact nature of the question before an
appropriate answer could be made. Jesus simply
wished to know whether the question was asked from
a Roman or a Jewish, from a temporal or a spiritual
standpoint. If the interrogation was directed from a
Roman, a temporal point of view, His answer would
be an emphatic negative. If the inquiry had been
prompted by the Jews, it was then pregnant with re-
ligious meaning, and called for a different reply; one
that would at once repudiate pretensions to earthly
royalty, and, at the same time, assert His claims to the
Messiahship and heavenly sovereignty.

“ Pilate answered, Am I a Jew? Thine own nation
and the chief priests have delivered thee unto me:
‘What hast thou done? ”

1 John xviii. 34.
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To this Jesus replied: “ My kingdom is not of this
world: if my kingdom were of this world, then
would my servants fight, that I should not be deliv-
ered to the Jews: but now is my kingdom not from
hence.” ?

This reply of the Master is couched in that involved,
aphoristic, strangely beautiful style that characterized
His speech at critical moments in His career. . Its im-
port is clear, though expressed in a double sense: first
from the Roman political, and then from the Jewish
religious side. '

First He answered negatively: “ My kingdom is not
of this world.”

By this He meant that there was no possible rivalry
between Him and Ceasar. But, in making this denial,
He had used two words of grave import: My King-
dom. He had used one word that struck the ear of
Pilate with electric force: the word Kingdom. In the
use of that word, according to Pilate’s reasoning, Jesus
stood self-convicted. For how, thought Pilate, can He
pretend to have 2 Kingdom, unless He pretends to be
a king? And then, as if to cow and intimidate the
prisoner, as if to avoid an unpleasant issue of the affair,
he probably advanced threateningly upon the Christ,
and asked the question which the Bible puts in his
mouth: “ Art thou a king then?”

Rising from the simple dignity of a man to the
beauty and glory and grandeur of a God, Jesus used
the most wonderful, beautiful, meaningful words in
the literature of the earth: “ Thou sayest that I am a

1 John xviii. 36.
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king. To this end was I born, and for this cause came
I into the world, that I should bear witness unto the
truth. Everyone that is of the truth heareth my
voice.” ?

This language contains a perfectly clear descrip-
tion of the kingdom of Christ and of His title to spir-
itual sovereignty. His was not an empire of matter,
but a realm of truth. His kingdom differed widely
from that of Cmsar. Casar’s empire was over the
bodies of men; Christ’s over their souls. The strength
of Cesar’s kingdom was in citadels, armies, navies, the
towering Alps, the all-engirdling seas. The strength
of the kingdom of the Christ was and is and will ever
be in sentiments, principles, ideas, and the saving
power of a divine word. But, as clever and brilliant
as he must have been, Pilate could not grasp the true
meaning of the words of the Prophet. The spiritual
and intellectual grandeur of the Galilean peasant was
beyond the reach of the Roman lord and governor. In
a cynical and sarcastic mood, Pilate turned to Jesus
and asked: “ What is truth? ” 2

This pointed question was the legitimate offspring
of the soul of Pilate and a natural product of the
Roman civilization of his age. It was not asked with
any real desire to know the truth; for he turned to
leave the palace before an answer could be given. It
was simply a blank response born of mental wretched-
ness and doubt. If prompted by any silent yearning
for a knowledge of the truth, his conduct indicated
clearly that he did not hope to have that longing satis-

1 John xviii. 37. 2 John xviii. 38.
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fied by the words of the humble prisoner in his charge.
“What is truth?” An instinctive utterance this,
prompted by previous sad reflections upon the wrecks
of philosophy in search of truth.

We have reason to believe that Pilate was a man of
brilliant parts and studious habits. His marriage into
the Roman royal family argued not only splendid
physical endowments, but rare intellectual gifts as
well. Only on this hypothesis can we explain his rise
from obscurity in Spain to a place in the royal family
as husband of the granddaughter of Augustus and
foster daughter of Tiberius. - Then he was familiar, if
he was thus endowed and accomplished, with the de-
spairing efforts of his age and country to solve the
mysteries of life and to ascertain the end of man. He
had doubtless, as a student, “ mused and mourned over
Greece, and its search of truth intellectual-—its keen
and fruitless search, never-ending, ever beginning,
across wastes of doubt and seas of speculation lighted
by uncertain stars.”” He knew full well that Roman
philosophy had been wrecked and stranded amidst the
floating débris of Grecian thought and speculation.
He had thought that the ulttma ratio of Academicians
and Peripatetics, of Stoics and Epicureans had been
reached. But here was a new proposition—a kingdom
of truth whose sovereign had as subjects mere vagaries,
simple mental conceptions called truths—a kingdom
whose boundaries were not mountains, seas, and rivers,
but clouds, hopes, and dreams.

What did Pilate think of Jesus? He evidently re-
garded Him as an amiable enthusiast, a harmless reli-
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gious fanatic from whom Casar had nothing to fear.
While alone with Jesus in the palace, he must have
reasoned thus with himself, silently and contemptu-
ously: The mob outside tells me that this man is
Rome’s enemy. Foolish thought! We know who
Casar’s enemies are. We have seen and heard and
felt the enemies of Rome—barbarians from beyond the
Danube and the Rhine—great strong men, who can
drive a javelin not only through a man, but a horse, as
well. These are Czsar’s enemies. This strange and
melancholy man, whose subjects are mere abstract
truths, and whose kingdom is beyond the skies, can be
no enemy of Cesar.

Believing this, he went out to the rabble and pro-
nounced a verdict of acquittal:-* I find in him no fault
at all.”

Pilate had tried and acquitted Jesus. Why did he
not release Him, and, if need be, protect Him with his
cohort from the assaults of the Jews? Mankind has
asked for nearly two thousand years why a Roman,
with the blood of a Roman in him, with the glorious
prestige and stern authority of the Roman empire at
his back, with a Roman legion at his command, did
not have the courage to do the high Roman act. Pilate
was a moral and intellectual coward of arrant type.
This is his proper characterization and a fitting answer
to the world’s eternal question.

The Jews heard his sentence of acquittal in sullen
silence. Desperately resolved to prevent His release,
they began at once to frame new accusations,

“ And they were the more fierce, saying, He stirreth
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up the people, teaching throughout all Jewry, begin-
ning from Galilee to this place.” *

This charge was intended by the Jews to serve a
double purpose: to strengthen the general accusation
of high treason recorded by St. Luke; and to embitter
and poison the mind of the judge against the prisoner
by telling Pilate that Jesus was from Galilee. In an-
cient times Galilee was noted as the hotbed of riot and
sedition. . The Galileans were brave and hardy moun-
taineers who feared neither Rome nor Judea. As
champions of Jewish nationality, they were the fiercest
opponents of Roman rule; and in the final catastrophe
of Jewish history they were the last to be driven from
the battlements of Jerusalem. As advocates and pre-
servers of the purity of the primitive Jewish faith, they
were relentless foes of Pharisaic and Sadducean hypoc-
risy as it was manifested by the Judean keepers of the
Temple. The Galileans were hated, therefore, by both
Romans and Judeans; and the Sanhedrists believed
that Pilate would make short work of Jesus if he
learned that the prisoner was from Galilee. But a dif-
ferent train of thought was excited in the mind of the
Roman governor. He was thinking about one thing,
and they about another. Pilate showed himself
throughout the trial a craven coward and contemptible
timeserver. From beginning to end, his conduct was
a record of cowardice and subterfuge. He was con-
stantly looking for loopholes of escape. His heart’s
desire was to satisfy at once both his conscience and the
mob, The mention of Galilee was a ray of light that

1 Luke xxiii. 5.
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fell across the troubled path of the cowardly and vacil-
lating judge. He believed that he saw an avenue of
escape. He asked the Jews if Jesus was a Galilean.
An affirmative reply was given. Pilate then deter-
mined to rid himself of responsibility by sending
Jesus to be tried by the governor of the province to
which He belonged. He felt that fortune favored
his design; for Herod, Tetrarch of Galilee, was at that
very moment in Jerusalem in attendance upon the
Passover feast. He acted at once upon the happy idea;
and, under the escort of a detachment of the Praztorian
Cohort, Jesus was led away to the palace of the Macca-
bees where Herod was accustomed to stop when he
came to the Holy City.



CHAPTER IX

JESUS BEFORE HEROD

|4 was still early morning when
S8R | Jesus, guarded by Roman sol-
Al diers and surrounded by a jeer-
ing, scoffing, raging multitude
)k of Jews, was conducted to the
¢y palace of the Maccabees on the
| slope of Zion, the official resi-
1| dence of Herod when he came to
2} Jerusalem to attend the sacred
festivals. This place was to the northeast of the pal-
ace of Herod and only a few streets distant from it.
‘The journey must have lasted therefore only a few
minutes.

But who was this Herod before whom Jesus now ap-
peared in chains? History mentions many Herods,
the greatest and meanest of whom was Herod I, sur-
named the Great, who ordered the massacre of the In-
nocents at Bethlehem. At his death, he bequeathed his
kingdom to his sons. But being a client-prince, a rex
soczus, he could not finally dispose of his realm without
the consent of Rome. Herod had made several wills,
and, at his death, contests arose between his sons for

the vacant throne of the father. Several embassies
119
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were sent to Rome to argue the rights of the different
claimants. Augustus granted the petitioners many
audiences; and, after long delay, finally confirmed
practically the last will of Herod. This decision gave
Judea, Samaria, and Idumea, with a tribute of six hun-
dred talents, to Archelaus. Philip received the regions
of Gaulanitis, Auranitis, Trachonitis, Batanea, and
Iturea, with an income of one hundred talents. Herod
Antipas was given the provinces of Galilee and Perea,
with an annual tribute of two hundred talents and the
title of Tetrarch. The title of Ethnarch was conferred
upon Archelaus.

Herod Antipas, Tetrarch of Galilee, was the man
before whom Jesus, his subject, was now led to be
judged. The pages of sacred history mention the name
of no more shallow and contemptible character than
this petty princeling, this dissolute Idum®an Saddu-
cee. Compared with him, Judas is eminently respect-
able. Judas had a conscience which, when smitten
with remorse, drove him to suicide. It is doubtful
whether Herod had a spark of that celestial fire which
we call conscience. He was a typical Oriental prince
whose chief aim in life was the gratification of his pas-
sions, The worthlessness of his character was so pro-
nounced that it excited a nauseating disgust in the
mind of Jesus, and disturbed for a moment that serene
and lofty magnanimity which characterized His whole
life and conduct. To Herod is addressed the only
purely contemptuous epithet that the Master is ever
recorded to have used. “ And he said unto them, Go
ve, and tell that fox, Behold, I cast out devils, and I
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do cures to-day and to-morrow, and the third day I
shall be perfected.” *

The son of a father who was ten times married and
had murdered many of his wives; the murderer him-
self of John the Baptist; the slave of a lewd and
wicked woman—what better could be expected than a
cruel, crafty, worthless character, whose attributes
were those of the fox?

But why was Jesus sent to Herod? Doubtless be-
cause Pilate wished to shift the responsibility from his
own shoulders, as a Roman judge, to those of the Gali-
lean Tetrarch, A subsidiary purpose may have been
to conciliate Herod, with whom, history says, he had
had a quarrel. The cause of the trouble between them
is not known. Many believe that the murder of the
Galileans while sacrificing in the Temple was the ori-
gin of the unpleasantness. Others contend that this
occurrence was the result and not the cause of the quar-
rel between Pilate and Herod. Still others believe
that the quéstion of the occupancy of the magnificent
palace of Herod engendered ill feeling between the
rival potentates. Herod had all the love of gorgeous
architecture and luxurious living that characterized
the whole Herodian family. And, besides, he doubt-
less felt that he should be permitted to occupy the pal-
ace of his ancestors on the occasion of his visits to Jeru-
salem. But Pilate would naturally object to this, as he
was the representative of almighty Rome in a con-
quered province and could not afford to give way, in
a matter of palatial residence, to a petty local prince.

1 Luke xiii. 32.
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But, whatever the cause, the unfriendliness between
them undoubtedly had much to do with the transfer
of Jesus from the Pretorium to the palace of the
Maccabees.

“ And when Herod saw Jesus, he was exceeding
glad: for he was desirous to see him for a long season,
because he had heard many things of him; and he
hoped to have seen some miracle done by him.”?

This passage of Scripture throws much light upon
Herod’s opinion and estimate of Jesus. Féaring that
he was the successor and imitator of Judas the Gaulo-
nite, Herod at first sought to drive Him from his prov-
ince by sending spies to warn Him to flee. The coura-
geous and contemptuous reply of Jesus, in which he
styled Herod * that fox,” put an end to further at-
tempts at intimidation.

The notions of the Galilean Tetrarch concerning the
Galilean Prophet seem to have changed from time to
time. Herod had once regarded Jesus with feelings
of superstitious dread and awe, as the risen Baptist.
But these apprehensions had now partially passed
away, and he had come to look upon the Christ as a
clever impostor whose claims to kingship and Messiah-
ship were mere vulgar dreams. For three years, Gali-
lee had been ringing with the fame of the Miracle-
worker; but Herod had never seen his famous subject.
Now was his chance. And he anticipated a rare
occasion of magic and merriment. He doubtless re-
garded Jesus as a clever magician whose performance
would make a rich and racy programme for an hour’s

1 Luke xxiii. 8.
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amusement of his court. This was no doubt his domi-
nant feeling regarding the Nazarene. But it is never-
theless very probable that his Idumzan cowardice
and superstition still conjured images of a drunken
debauch, the dance of death, and the bloody head;
and connected them with the strange man now be-
fore him. —

No doubt he felt highly pleased and gratified to
have Jesus sent to him. The petty and obsequious vas-
sal king was caught in Pilate’s snare of flattery. The
sending of a noted prisoner to his judgment seat by a
Roman procurator was no ordinary compliment. But
Herod was at once too serious and too frivolous to as-
sume jurisdiction of any charges against this prisoner,
who had offended both the religious and secular pow-
ers of Palestine. To condemn Jesus would be to incur
the ill will and resentment of his many followers in his
own provincé of Galilee. Besides, he had already suf-
fered keenly from dread and apprehension, caused by
the association of the names of John and Jesus, and he
had learned that from the blood of one murdered
prophet would spring the message and mission of an-
other still more powerful and majesticc. He was,
therefore, unwilling to embroil himself and his domin-
ions with the heavenly powers by condemning their
earthly representatives.

Again, though weak, crafty and vacillating; he still
had enough of the cunning of the fox not to wish to
excite the enmity of Casar by a false judgment upon
a noted character whose devoted followers might, at
any moment, send an embassy to Rome to make serious
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and successful charges to the Emperor. He after-
wards lost his place as Tetrarch through the suspicions
of Caligula, who received news from Galilee that
Herod was conspiring against him! The premoni-
tions of that unhappy day probably now filled the
mind of the Idum=an.

On the other hand, Herod was too frivolous to con-
duct from beginning to end a solemn judicial proceed-
ing. He evidently intended to ignore the pretensions
of Jesus, and to convert the occasion of His coming
into a festive hour in which languor and drowsiness
would be banished from his court. He had heard
much of the miracles of the prisoner in his presence.
Rumor had wafted to his ears strange accounts of mar-
velous feats. One messenger had brought news that
the Prophet of Nazareth had raised from the dead a
man named Lazarus from Bethany, and also the son of
the widow of Nain. Another had declared that the
laws of nature suspended themselves on occasion at
His behest; that when He walked out on the sea, He
did not sink; and that He stilled the tempests with a
mere motion of His hand. Still another reported that
the mighty magician could take mud from the pool
and restore sight; that a woman, ill for many months,
need only touch the hem of His garment to be made
whole again; and that if He but touched the flesh of a
leper, it would become as tender and beautiful as that
of a new-born babe. ‘These reports had doubtless been
received by Herod with sneers and mocking. But he
gathered from them that Jesus was a clever juggler

1 Josephus, “Ant.,” XVIIL. 7, 1, 2.
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whose powers of entertainment were very fine; and this
was sufficient for him and his court.

“ Then he questioned with him in many words; but
he answered him nothing.” *.

Herod thus opened the examination of Jesus by in-
terrogating Him at length. The Master treated his
insolent questions with contemptuous scorn and with-
ering silence. No doubt this conduct of the lowly
Nazarene greatly surprised and nettled the super-
cilious Idumean. He had imagined that Jesus would
be delighted to give an exhibition of His skill amidst
royal surroundings. He could not conceive that a
peasant would observe the contempt of silence in the
presence of a prince. He found it difficult, therefore,
to explain this silence. He probably mistook it for stu-
pidity, and construed it to mean that the pretensions of
Jesus were fraudulent. He doubtless believed that his
captive would not work a miracle because He could
not; and that in His failure to do so were exploded
His claims to kingship and Messiahship. At all
events, he was evidently deeply perplexed; and this
perplexity of the Tetrarch, in its turn, only served to
anger the accusing priests who stood by.

“ And the chief priests and scribes stood and vehe-
mently accused him.”

This verse from St. Luke clearly reveals the differ-
ence in the temper and purposes of the Sanhedrists on
the one hand, and of Herod on the other. The latter
merely intended to make of the case of Jesus a farcical
proceeding in which the.jugglery of the prisoner

1 Luke xxiii. g. 2 Luke xxxii. 10.
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would break the monotony of a day and banish all care
during an idle hour. The priests, on the other hand,
were desperately bent upon a serious outcome of the
affair, as the words “ vehemently accused” suggest.
In the face of their repeated accusations, Jesus con-
tinued to maintain a noble and majestic silence.
Modern criticism has sought to analyze and to ex-
plain the behavior of Christ at the court of Herod.
“ How comes it,” asks Strauss, “ that Jesus, not only the
Jesus without sin of the orthodox school, but also the
Jesus who bowed to the constituted authorities, who
says ‘ Give unto Cesar that which is Casar’s ’—how
comes it that he refuses the answer due to Herod?”
The trouble with this question is that it falsely assumes
that there was an * answer due to Herod.” In the first
place, it must be considered that Herod was not Ceasar.
In the next place, we must remember that St. Luke,
the sole Evangelist who records the event, does not
explain the character of the questions asked by Herod.
Strauss himself says that they © displayed simple curi-
osity.” Admitting that Jesus acknowledged the juris-
diction of Herod, was He compelled to answer irrele-
vant and impertinent questions? We do not know
what these questions were. But we have reason to
believe that, coming from Herod, they were not such
as Jesus was called upon to answer. It is very proba-
ble that the prisoner knew His legal rights; and that
He did not believe that Herod, sitting at Jerusalem, 2
place without his province, was judicially empowered
to examine Him. If He was not legally compelled to
answer, we are not surprised that Jesus refused to do so
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as a matter of graciousness and accommodation; for
we must not forget that the Man-God felt that He was
being questioned by a vulgar animal of the most cun-
ning type.

But what is certain from the Scriptural context is
that Herod felt chagrined and mortified at his failure
to evoke from Jesus any response. He was enraged
that his plans had been foiled by one of his own sub-
jects, a simple Galilean peasant. To show his resent-
ment, he then resorted to mockery and abuse.

“ And Herod with his men of war set him at nought,
and mocked him, and arrayed him in a gorgeous robe,
and sent him again to Pilate.” *

We are not informed by St. Luke what special
charge the priests brought against Jesus at the judg-
ment seat of Herod. He simply says that they * stood
and vehemently accused him.” But we are justified in
inferring that they repeated substantially the same ac-
cusations which had been made before Pilate, that He
had claimed to be Christ a King. This conclusion best
explains the mockery which they sought to heap upon
Him; for in ancient times, when men became candi-
dates for office, they put on white gowns to notify the
people of their candidacy. Again, Tacitus assures us
that white garments were the peculiar dress of illus-
trious persons; and that the tribunes and consuls wore
them when marching before the eagles of the legions
into battle.?

The meaning of the mockery of Herod was simply
this: Behold O Pilate, the illustrious candidate for the

1 Luke xxiii, 11. 2 Tacitus, “Hist.,” II. 8g.
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kingship of the Jews! Behold the imperial gown of
the royal peasant pretender!

The appearance before Herod resulted only in the
humiliation of Jesus and the reconciliation of Pilate
and Herod. :

“ And the same day Pilate and Herod were made
friends together: for before they were at enmity
between themselves.” !

1 Luke xxiii. 12,



CHAPTER X
JESUS AGAIN BEFORE PILATE

areancanrd | HE sending of Jesus to Herod
AENES S| had not ended the case; and
| Pilate was undoubtedly very bit-
terly disappointed. He had
Y| hoped that the Galilean Te-
DN\ | trarch would assume complete
LY | jurisdiction and dispose finally
g1 of the matter. On the contrary,

- Herod simply mocked and bru-
tahzed the prisoner and had him sent back to Pilate.
The Roman construed the action of the Idumzan to
mean an acquittal, and he so stated fo the Jews.

“ And Pilate, when he had called together the chief
priests and the rulers and the people, Said unto them,
Ye have brought this man unto me, as one that per-
verteth the people: and, behold, I, having examined
him before you, have found no fault in this man touch-
ing those things whereof ye accuse him: No, nor yet
Herod: for I sent you to him; and, lo, nothing worthy
of death is done unto him. I will therefore chastise
him, and release him.”?

The proposal to scourge the prisoner was the second
of those criminal and cowardly subterfuges through
1 Luke xxiii. 13~16.
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which Pilate sought at once to satisfy his conscience
and the demands of the mob. The chastisement was to
be a sop to the rage of the rabble, a sort of salve to the
wounded pride of the priests who were disappointed
that no sentence of death had been imposed. The re-
lease was intended as a tribute to justice, as a soothing
balm and an atoning sacrifice to his own outraged
sense of justice. The injustice of this monstrous pro-
posal was not merely contemptible, it was ‘execrable.
If Jesus was guilty, He should have been punished; if
innocent, He should have been set free and protected
from the assaults of the Jews.

The offer of scourging first and then the release of
the prisoner was indignantly rejected by the rabble.
In his desperation, Pilate thought of another loop-
hole of escape.

The Evangelists tell us that it was a custom upon
Passover day to release to the people any single pris-
oner that they desired. St. Luke asserts that the gov-
ernor was under an obligation to do so.* Whether this
custom was of Roman or Hebrew origin is not cer-
tainly known. Many New Testament interpreters
have seen in the custom a symbol of the liberty and
deliverance realized by Israel in its passage from
Egypt at the time of the first great Passover. Others
have traced this custom to the Roman practice of re-
leasing a slave at the Lectisternia, or banquets to the
gods.? Aside from its origin, it is interesting as an
illustration of a universal principle in enlightened
jurisprudence of lodging somewhere, usually with the

1 Luke xxiii. 17. 2 Livy v. 13: “Vinctis quoque demptu vincula.”
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chief executive of a race or nation, a power of pardon
which serves as an extinction of the penal sanction,
This merciful principle is a pathetic acknowledgment
of the weakness and imperfection of all human schemes
of justice.

Pilate resolved to escape from his confusion and
embarrassment by delivering Jesus to the people, who
happened to appear in great numbers at the very
moment when Christ returned from Herod. The mul-
titude had come to demand the usual Passover deliver-
ance of a prisoner. The arrival of the crowd of dis-
interested strangers was inopportune for the priests
and elders who were clamoring for the life of the pris-
oner in their midst. They marked with keen discern-
ment the resolution of the governor to release Jesus.
They were equal to the emergency, and began to whis-
per among the crowd that Barabbas should be asked.

“ And they had then a notable prisoner, called
Barabbas. Therefore when they were gathered to-
gether, Pilate said unto them, Whom will ye that I
release unto your Barabbas, or Jesus which is called
Christ? For he knew that for envy they had delivered
him.”*

Pilate believed that the newly arrived multitude
would be free from the envy of the priests, and that
they would be satisfied with Jesus whom they had, a
few days before, welcomed into Jerusalem with shouts
of joy. When they demanded Barabbas, he still be-
lieved that if he offered them the alternative choice of
a robber and a prophet, they would choose the latter.

1 Matt. xxvii. 16-18.
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‘“ But the chief priests and elders persuaded the mul-
titude that they should ask Barabbas, and destroy
Jesus. The governor answered and said unto them,
Whether of the twain will ye that I release unto you?
They said, Barabbas. Pilate saith unto them, What
shall I do then with Jesus which is called the Christ?
They all say unto him, Let him be crucified.” *

‘“ Barabbas, or Jesus which is called the Christ?”
Such was the alternative offered by a Roman governor
to a Jewish mob. Barabbas was a murderer and a rob-
ber. Jesus was the sinless Son of God. An erring race
wandering in the darkness of sin and perpetually tast-
ing the bitterness of life beneath the sun, preferred a
criminal to a prophet. And to the ghastliness of the
choice was added a touch of the irony of fate. The
names of both the prisoners were in signification the
same. Barabbas was also called Jesus. And Jesus
Barabbas meant Jesus the Son of the Father. This
frightful coincidence was so repugnant to the Gospel
writers that they are generally silent upon it. In this
connection, Strauss remarks: “ According to one read-
ing, the man’s complete name was inoovs BapafSBas,
which fact is noted only because Olshausen considers it
noteworthy. Barabbas signifies ¢ son of the father,” and
consequently Olshausen exclaims: ‘ All that was essen-
tial to the Redeemer appears ridiculous in the assas-
sin!’ and he deems applicable the verse: ¢ Ludit in
humanis divina potentia rebus’ We can see nothing
in Olshausen’s remark but a Judus humane impo-
tentie.” ®

1 Matt, xxvii, 20~22. 2 Vie, par. 131.
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Amidst the tumult provoked by the angry passions
of the mob, a messenger arrived from his wife bearing
news that filled the soul of Pilate with superstitious
dread. Claudia had had a dream of strange and ill-
boding character.

““When he was set down on the ]udgment seat, his
wife sent unto him, saying, Have thou nothing to do
with that just man: For I have suffered many things
this day in a dream because of him.”*

This dream of Pilate’s wife is nothing strange.
Profane history mentions many similar ones. Calpur-
nia, Cesar’s wife, forewarned him in a dream not to
go to the senate house; and the greatest of the Romans
fell beneath the daggers of Casca and Brutus, because
he failed to heed the admonition of his wife.

In the apocryphal report of Pilate to the emperor
Tiberius of the facts of the crucifixion, the words of
warning sent by Claudia are given: ¢ Beware said she
to me, beware and touch not that man, for he is holy.
Last night I saw him in a vision. He was walking on
the waters. He was flying on the wings of the winds.
He spoke to the tempest and to the fishes of the lake;
all were obedient to him. Behold! the torrent in
Mount Kedron flows with blood, the statues of Cesar
are filled with the filth of Gemoniz, the columns of the
Interium have given away and the sun is veiled in
mourning like a vestal in the tomb. O, Pilate, evil
awaits thee if thou wilt not listen to the prayer of thy
wife. Dread the curse of the Roman Senate, dread the
powers of Cesar.”

1 Luke xxvii. 19.
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This noble and lofty language, this tender and pa-
thetic speech, may appear strange to those who remem-
ber the hereditary stigma of the woman. If this dream
was sent from heaven, the recollection is forced upon
us that the medium of its communication was the ille-
gitimate child of a lewd woman. But then her char-
acter was probably not worse than that of Mary Mag-
dalene, who was very dear to the Master and has been
canonized not only by the church, but by the reverence
of the world.

Itis certain, however, that the dream of Claudia had
no determining effect upon the conduct of Pilate.
Resolution and irresolution alternately controlled him.
Fear and superstition were uppermost in both mind
and heart. The Jews beheld with anxious and discern-
ing glance the manifestation of the deep anguish of his
soul. They feared that the governor was about to pro-
nounce a final judgment of acquittal. Exhibiting
fierce faces and frenzied feelings, they moved closer
to him and exclaimed: “ We have a law, and by our
law he ought to die, because he made himself the Son
of God.”*

Despairing of convicting Jesus on a political charge,
they deliberately revived a religious one, and pre-
sented to Pilate substantially the same accusation upon
which they had tried the prisoner before their own
tribunal.

“ He made himself the Son of God!” These words
filled Pilate’s mind with a strange and awful meaning.
In the mythology and ancient annals of his race, there

1 John xix. 7.
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were many legends of the sons of the gods who walked
the earth in human form and guise. They were thus
indistinguishable from mortal men. It was dangerous
to meet them; for to offend them was to provoke the
wrath of the gods, their sires. These reflections, born
of superstition, now swept through Pilate’s mind with
terrific force; and the cries of the mob, “ He made
himself the Son of God,” called from out the deep re-
cesses of his memory the half-forgotten, half-remem-
bered stories of his childhood. Could not Jesus, rea-
soned Pilate, be the son of the Hebrew Jehovah as
Hercules was the son of Jupiter? Filled with super-
stitious dread and trembling with emotion, Pilate
called Jesus inside the Temple a second time; and,
looking with renewed awe and wonder, asked:
“Whence art thou?”* But Jesus answered him
nothing, :

Pilate came forth from the judgment hall a second
time determined to release the prisoner; but the Jews,
marking his decision, began to cry out: * Away with
him, away with him, crucify him!” ? - Maddened by
the relentless importunity of the mob, Pilate replied
scornfully and mockingly:

“ Shall I crucify your king? "

The cringing, hypocriticdl priests shouted back their
answer: :

“We have no king but Czsar.” 3

And on the kingly idea of loyalty to Roman sover-
eignty they framed their last menace and accusation.
From the quiver of their wrath they drew the last

1 John xix. g. 2 John xix. 13. 3 John xix. 15,



136 THE TRIAL OF JESUS

arrow of spite and hate, and fired it straight at the
heart of Jesus through the hands of Pilate:

“If thou let this man go, thou art not Ceasar’s
friend: whosoever maketh himself a king speaketh
against Cesar.” *

This last maneuver of the mob sealed the doom of
the Christ. It teaches also most clearly that Pilate was
no match for the Jews when their religious prejudices
were aroused and they were bent on accomplishing
their desires. They knew Pilate and he knew them.
They had been together full six years. He had been
compelled to yield to them in the matter of the stand-
ards and the eagles, The sacred Corban funds had
been appropriated only after blood had been shed in
the streets of Jerusalem. The gilt shields of Tiberius
that he had placed in Herod’s palace were taken down
at the demands of the Jews and carried to the temple
of Augustus at Cesarea. And now the same fanatical
rabble was before him demanding the blood of the
Nazarene, and threatening to accuse him to Ceasar if
he released the prisoner. The position of Pilate was
painfully critical. He afterwards lost his procurator-
ship at the instance of accusing Jews. The shadow of
that distant day now fell like a curse across his path-
way. Nothing was so terrifying to a Roman governor
as to have the people send a complaining embassy to
Rome, It was especially dangerous at this time. The
imperial throne was filled by a morbid and suspicious
tyrant who needed but a pretext to depose the governor
of any province who silently acquiesced in traitorous

1 John xix. 12.



JESUS AGAIN BEFORE PILATE 137

pretensions to kingship. Pilate trembled at these re-
flections. His feelings of self-preservation suggested
immediate surrender to the Jews. But his innate sense
of justice, which was woven in the very fiber of his
Roman nature, recoiled at the thought of Roman sanc-
tion of judicial murder. He resolved, therefore, to
propitiate and temporize. The frenzied rabble con-
tinued to cry: “ Crucify him! Crucify him!"” Three
times, in reply, Conscience sent to Pilate’s trembling
lips the searching question: “ Why, what evil hath he
done?” * Crucify him! Crucify him!” came back
from the infuriated mob. '

Pilate finally resolved to do their bidding and obey
their will, But he seems to have secretly cherished the
hope that scourging, which was the usual preliminary
to crucifixion, might be made to satisfy the mob. But
this hope was soon dispelled; and he found himself -
compelled to yield completely to their wishes by de-
livering the prisoner to be crucified. Before this final
step, however, which was an insult to the true courage
of the soul and an outrage upon all the charities of the
heart, he resolved to apply a soothing salve to wounded
conscience. He resolved to perform a ceremonial
cleansing act. Calling for a basin of water, he washed
his hands before the multitude, saying: “I am innocent
of the blood of this just person: see ye to it.”?

This was a simple, impressive, theatrical act; but
little, mean, contemptible, cowardly. He washed his
hands when he should have used them. He should
have used them as Brutus or Gracchus or Pompeius

1 Matt, xxvii. 24
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Magnus would have done, in pointing his legion to the
field of duty and of glory. He should have used them
as Bonaparte did when he put down the mob in the
streets of Paris. But he was too craven and cowardly;
and herein is to be found the true meaning of the char-
acter and conduct of Pilate. He believed that Jesus
was innocent; and that the accusations against Him
were inspired by the envy of His countrymen. He had
declared to the Jews in an emphatic verdict of acquit-
tal that he found in Him no fault at all. And yet this
very sentence, “ I find in him no fault at all,” was the
beginning of that course of cowardly and criminal
vacillation which finally sent Jesus to the cross. * Yet
was this utterance,” says Innes, ¢ as it turned out, only
the first step in that downward course of weakness the
world knows so well: a course which, beginning with
indecision and complaisance, passed through all the
phases of alternate bluster and subserviency; persua-
sion, evasion, protest, and compromise; superstitious
dread, conscientious reluctance, cautious duplicity, and
sheer moral cowardice at last; until this Roman re-
mains photographed forever as the perfect feature of
the unjust judge, deciding ‘ against his better knowl-
edge, not deceived.’”

“Then released he Barabbas unto them: and when
he had scourged Jesus, he delivered him to be cruci-
fied. Then the soldiers of the governor took Jesus into
the common hall, and gathered unto him the whole
band of soldiers. And they stripped him, and put on
him a scarlet robe. And when they had platted a
crown of thorns, they put it upon his head, and a reed
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in his right hand: And they bowed the knee before
him, and mocked him, saying, Hail, King of the Jews!
And they spit upon him, and took the reed, and smote
him on the head. And after that they had mocked
him, they took the robe off from him, and put his own
raiment on him, and led him away to crucify him.”*
- Thus ended the most memorable act of injustice re-

corded in history. At every stage of the trial, whether
before Caiaphas or Pilate, the prisoner conducted
Himself with that commanding dignity and majesty so
well worthy of His origin, mission, and destiny. His
sublime deportment at times caused His judges to
marvel greatly. And through it all, He stood alone.
His friends and followers had deserted Him in His
hour of greatest need. Single-handed and unaided,
the Galilean peasant had bared His breast and brow
to the combined authority, to the insults and outrages,
of both Jerusalem and Rome. ‘ Not a single discord-
ant voice was raised amidst the tumultuous clamour:
not a word of protest disturbed the mighty concord of
anger and reviling; not the faintest echo of the late
hosannas, which had wrung with wonder, fervour, and
devotion, and which had surrounded and exalted to the
highest pitch of triumph the bearer of good tidings on
his entry into the Holy City. Where were the throngs
of the hopeful and believing, who had followed His
beckoning as a finger pointing toward the breaking
dawn of truth and regeneration? Where were they,
what thinking and why silent? The bands of the hum-
ble and poor, of the afflicted and outcast who had en-

1 Matt. xxvii. 26~31.
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trusted to His controlling grace the salvation of soul
and body—where were they, what thinking and why
silent? The troops of women and youths, who had
drawn fresh strength from the spell of a glance or a
word from the Father of all that liveth—where were
they, what thinking and why silent? And the multi-
tudes of disciples and enthusiasts who had scattered
sweet-scented boughs and joyous utterances along the
road to Sion, blessing Him that came in the name of
the Lord—where were they, what thinking and why
silent? Not a remembrance, not a sign, not a word of
the great glory so lately His. Jesus was alone.”
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CHAPTER XI

LEGAL ANALYSIS AND SUMMARY OF THE ROMAN TRIAL
OF JESUS

#lIN the preceding pages of this
2% | volume we have considered the
elements of both Law and Fact
4] as related to the Roman trial of
M| Jesus. Involved in this consid-
eration were the powers and du-
74| ties of Pilate as procurator of
1| Judea and as presiding judge at
the trial; general principles of
Roman provincial administration at the time of Christ;
the legal and political status of the subject Jew in his
relationship to the conquering Roman; the exact re-
quirements of criminal procedure in Roman capital
trials at Rome and in the provinces at the date of the
crucifixion; the Roman law applicable to the trial of
Jesus; and the facts of said trial before Pilate and
Herod.

We are now in a position to analyze the case from
the view point of the juristic agreement or nonagree-
ment of Law and Fact; and to determine by a process
of judicial dissection and re-formation, the presence or
absence of essential legal elements in the proceedings.
We have learned what should have been done by Pilate

acting as a Roman judge in a criminal matter involv-
141
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ing the life of a prisoner. We have also ascertained
what he actually did. We are thus enabled to compare
the requirements with the actualities of the case;
and to ascertain the resemblances in the proceedings
against Jesus to a legally conducted trial under Roman
law.

But, in making this summary and analysis, a most
important consideration must be constantly held in
mind: that, in matters of review on appeal, errors will
not be presumed; that is, errors will not be considered
that do not appear affirmatively upon the record. The
law will rather presume and the court will assume that
what should have been done, was done. In conformity
with this principle, the presumption must be indulged
that Pilate acted in strict obedience to the require-
ments of Roman law in trying Jesus, unless the Gospels
of the New Testament, which constitute the record in
the case, either affirmatively or by reasonable infer-
ence, disclose the absence of such obedience. A failure
to note this presumption and to keep this principle in
mind, has caused many writers upon this subject to
make erroneous statements concerning the merits and
legal aspects of the trial of Christ.

Laymen frequently assert the essential principle of
this presumption without seeming to be aware of it.
Both Keim and Geikie declare that assessors or assist-
ants were associated with Pilate in the trial of Jesus.
The Gospel records nowhere even intimate such a
thing; and no other original records are in existence to
furnish such information. And yet one of the most
celebrated of the biblical critics, Dr. Theodor Keim,
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writing on the trial of Christ by Pilate, says: “ Beside
him, upon benches, were the council or the assessors of
the court, sub-officials, friends, Roman citizens, whose
presence could not be dispensed with, and who were
not wanting to the procurators of Judea, although our
reports do not mention them.”* To the same effect,
Dr. Cunningham Geikie thus writes: “ The assessors
of the court—Roman citizens—who acted as nominal
members of the judicial bench, sit beside Pilate—for
Roman law required their presence.”

These statements of the renowned writers just
quoted are justified not only on the ground of logical
historical inference, but also on the principle of actual
legal presumption. The closest scrutiny of the New
Testament narratives nowhere discovers even an inti-
mation that a bench of judges helped Pilate to conduct
the trial of Jesus. And yet, as Geikie says, *“ Roman
law required their presence,” and the legal presump-
tion is that they were in and about the Preatorium
ready to lend assistance, and that they actually took
part in the proceedings. This inference is strength-
ened by the fact that Pilate, after he had learned the
nature of the accusation against Jesus, called Him into
the palace to examine Him. Why did Pilate do this?
Why did he not examine the prisoner in the presence
of His accusers in the open air? Geikie tells us that
there was a judgment hall in the palace in which trials
were usually conducted.® Ts it not possible, nay proba-

1 Keim, “ Jesus of Nazara, vol. vi. p. 87.

2 Geikie, “The Life and Words of Christ,” vol. ii. p. §33.
3 Geikie, “The Life and Words of Christ,” val. ii. p. 532.
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ble, that the assessors and Pilate were assembled at an
early hour in this hall to hear the usual criminal
charges of the day, or, perhaps, to try the accusation
against Jesus, of whose appearance before them they
had been previously notified; and that, when the gov-
ernor heard that the religious scruples of the Jews
would not permit them to enter the judgment hall dur-
ing the Passover feast, he went out alone to hear the
accusation against the prisoner; and that he then re-
turned with the accused into the hall where the bench
of judges were awaiting him, to lay before them the
charges and to further examine the caser It is ad-
mitted that this theory and the statement of Geikie that
there was a hall in the palace where trials were gener-
ally held, are seemingly refuted by the fact that Roman
trials were almost always conducted in the open air.
But this was not invariably true; and the case of Pilate
and his court might have been an exception.

It has been sought to lay particular stress upon the
doctrine of legal presumption that what should have
been done, was done, unless the record affirmatively
negatives the fact, because it is impossible to appreciate
fully the legal aspects of the trial of Jesus, unless this
doctrine is understood and kept constantly in view.

A casual perusal of the New Testament narratives
leaves the impression upon the mind of the reader that
the proceedings against Jesus before Pilate were ex-
ceedingly irregular and lacking in all the essential ele-
ments of a regular trial. As a matter of fact, this
impression may be grounded in absolute truth. It may
be that the action of Pilate was arbitrary and devoid
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of all legal forms. This possibility is strengthened by
the consideration that Jesus was not a Roman citizen
and could not, therefore, demand the strict observance
of forms of law in His trial. A Jewish provincial,
when accused of crime, stood before a Roman governor
with no other rights than the plea of justice as a de-
fense against the summary exercise of absolute power.
In other words, in the case of Jesus, Pilate was not
bound to observe strictly rules of criminal procedure
prescribed by Roman law. He could, if he saw fit, dis-
pense with forms of law and dispose of the case either
equitably or as his whims suggested. INor was there
a right of appeal in such a case, from the judgment of
the procurator to the emperor at Rome. The decision
of the governor against a provincial ‘was final. The
case of Paul before Felix and before Festus was en-
tirely different. Paul was a Roman citizen and, as
such, was entitled to all the rights involved in Roman
citizenship, which included the privilege of an appeal
to Casar against the judgment of a provincial officer;
and he actually exercised this right® It was incum-
bent, theréfore, upon Roman officials to observe due
forms of law in proceeding against him, And St.
Luke, in Acts xxiv., indicates the almost exact pre-
cision and formality of a Roman trial, in the case of
Paul.

But the fact that Jesus was not 2 Roman citizen does
not prove that due forms of law were not observed in
His trial. It is hardly probable, as before observed,
that despotism and caprice were tolerated at any time,

1 Acts xxiv.; xxv, IT; Xxvi. 32.
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in any part of the Roman world. And, besides, Roman
history and jurisprudence are replete with illustrations
of complete legal protection extended by Roman offi-
cials to the non-Roman citizens of subject states. It
is, moreover, a legitimate and almost inevitable infer-
ence, drawn from the very nature of the Roman con-
stitution and from the peculiar character of Roman
judicial administration, that no human life belonging
to a citizen or subject of Rome would be permitted
to be taken without due process of law, either imperial
or local.

In forming an opinion as to the existence or non-
existence of a regular trial of Jesus before Pilate, the
meager details of the New Testament histories must
not alone be relied upon. Nor must it be forgotten
that the Gospel writers were not lawyers or court offi-
cers reporting a case to be reviewed on appeal. They
were laymen writing a general account of a judicial
transaction. And the omissions in their narratives are
not to be considered as either discrepancies or false-
hoods. They simply did not intend to tell everything
about the trial of Jesus; and the fact that they do not
record the successive steps of a regular trial does not
mean that these steps were not observed.

It is respectfully submitted that if a modern layman
should write a newspaper or book account of one of the
great criminal trials of this century, with no intention
of making it a strictly judicial report, this account
would not reveal the presence of more essential legal
elements than are disclosed by the reports of the Evan-
gelists of the proceedings against Jesus.
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The majority of writers on the subject express the
opinion that the appearance of the Christ before the
Roman governor was nothing more than a short hear-
ing in which a few questions were asked and answers
made; that the proceedings were exceedingly brief and
informal; and that the emergencies of the case rather
than forms of law guided the judgment and controlled
the conduct of Pilate. As a layman, the author of these
volumes would take the same view. But as a lawyer,
treating the subject in a judicial manner, and bound by
legal rules, regulations, and presumptions, In review-
ing the merits of the case, he feels constrained to dis-
sent from the prevalent opinion and to declare that
the New Testament records, though meager in details,
exhibit all the essential elements of an ordinary crimi-
nal trial, whether conducted in ancient or modern
times. He further asserts that if the affirmative state-
ments of the Evangelists that certain things were done
be supplemented by the legal presumption that still
other things were done because they should have been
done, and because the record does not affirmatively de-
clare that they were not done, an almost perfect judi-
cial proceeding can be developed from the Gospel
reports of the trial of Jesus before Pilate. These re-
ports disclose the following essential elements of all
ancient and modern criminal trials:

1. The Indictment, or Nominis Delatio.
“What accusation bring ye against this
man? "
“ And they began to accuse him, saying, We
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found this fellow perverting the nation,
and forbidding to give tribute to Cesar,
saying that he himself is Christ a King.”

2. The Examination, or Interrogatio.

“ Art thou the King of the Jewsr”
“ Art thou a King then?”

3. The Defense, or Excusatio.

“My kingdom is not of this world: if my
kingdom were of this world, then would
my servants fight, that I should not be de-
livered to the Jews: but now is my king-
dom not from hence. ... To this end
was I born and for this cause came I into
the world, that I should bear witness unto
the truth. Everyone that is of the truth
heareth my voice.”

4. The Acquittal, or 4bsolutio.
“T find in him no fault at all.”

Here we have clearly presented the essential fea-
tures of a criminal trial: the Indictment, the Exam-
ination of the charge, the Defense, and the Judg-
ment of the tribunal, which, in this case, was an
Acquittal, .

To demonstrate that Pilate intended to conduct the
proceedings against Jesus seriously and judicially, at
the beginning of the trial, let us briefly review the cir-
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cumstances attendant upon the successive steps just
enumerated. And to this end, let us proceed in
order:

1. The Indictment, or Nominis Delatio.

‘When Pilate had seated himself in the ivory curule
chair of the procurator of Judea, at an early hour on
Friday morning, the day of the crucifixion of Jesus, a
Jerusalem mob, led by the Sanhedrin, confronted him
with the prisoner. His first recorded words are:
“What accusation bring ye against this man?” As
before suggested, this question is very keenly indicative
of the presence of the judge and of the beginning of a
solemn judicial proceeding. Every word rings with
Roman authority and strongly suggests administrative
action.

The accusing priests sought to evade this question
by answering: “ If lie were not a malefactor, we would
not have delivered him up unto thee.”

If Pilate had adopted the Jewish view of the merits
of the matter, that his countersign was the only thing
necessary to justify the final condemnation and punish-
ment of the prisoner; or, if he had been indifferent to
the legal aspects of the case, he would simply have
granted their request at once, and would have ordered
the prisoner to execution. But this was not the case;
for we are assured that he insisted on knowing the na-
ture of the accusation before he would assume juris-
diction of the affair. The mere information that He
was a ‘‘ malefactor” did not suffice. The conduct of
the Roman judge clearly indicated that accusation was
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a more important element of Roman criminal proce-
dure than was inquisition. To meet the emergency,
the Jews were compelled, then, to make the formal
charge, that:

“We found this fellow perverting the nation, and
forbidding to give tribute to Cesar, saying that he
himself is Christ a King.”

Here we have presented the indictment, the first step
in a criminal proceeding; and it was presented not vol-
untarily, but because 2 Roman judge, acting judicially,
demanded and forced its presentment.

2. The Examination, or Interrogatio.

Not content with knowing the nature of the charges
against the prisoner, Pilate insisted on finding out
whether they were true or not. He accordingly took
Jesus inside the palace and interrogated Him. With
true judicial tact, he brushed aside the first two accu-
sations as unimportant, and came with pointed direct-
ness to the material question:

“ Art thou the King of the Jews? ”

This interrogation bears the impress of a judicial in-
quiry, touching a matter involving the question of high
treason, the charge against the prisoner. It clearly in-
dicates a legal proceeding in progress. And when
Jesus made reply that seemed to indicate guilt, the
practiced ear of the Roman judge caught the sugges-
tion of a criminal confession, and he asked impa-
tiently:

“ Art thou a King then?”

This question indicates seriousness and a resolutwn
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to get at the bottom of the matter with a view to a
serious judicial determination of the affair.

3. The Defense, or Excusatio.

In reply to the question of the judge, the prisoner
answered :

“ My kingdom is not of this world.”

This language indicates that Jesus was conscious of
the solemnity of the proceedings; and that he recog-
nized the right of Pilate to interrogate Him judicially.
His answer seemed to say: “ I recognize your author-
ity in matters of this life and this world. If my claims
to kingship were temporal, I fully appreciate that they
would be treasonable; and that, as the representative of
Cesar, you would be justified in delivering me to
death. But my pretensions to royalty are spiritual, and
this places the matter beyond your reach.”

The defense of Jesus was in the nature of what we
call in modern pleading a Confession and Avoidance:
“ A plea which admits, in words or in effect, the truth
of the matter contained in the Declaration; and al-
Ieges some new matter to avoid the effect of .it, and
shows that the plaintiff is, notwithstanding, not entitled
to his action.”

It may be analyzed thus:

Confession: Inside the palace, leate asked Jesus
the question: “ Art thou the King of the Jewsr” Ac-
cording to St. Matthew, Jesus answered: © Thou
sayest ’;* according to St. Mark: “Thou sayest
it”;? according to St. Luke: “Thou sayest it”;®

I Matt. xxvii. 11, 2 Mark xv. 2. 8 Luke xxiii. 3.
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according to St. John: “Thou sayest that I am a
king.” *

All these replies are identical in signification, and
mean: Thou sayest it, because I am really a king. In
other words, He simply confessed that He was a
king. Then came His real defense.

Avoidance: “ My kingdom is not of this world: if
my kingdom were of this world, then would my serv-
ants fight, that I should not be delivered to the Jews:
but now is my kingdom not from hence. . . . To this
end was I born and for this cause came I into the
world, that I should bear witness of the truth. Every-
one that is of the truth heareth my voice.”

After having confessed claims to kingship, and hav-
ing thereby made Himself momentarily liable on the
charge of high treason, He at once avoids the effect of
the declaration by alleging new matter which ex-
empted Him from the operation of the crimen Lase
Majestatis. He boldly declares His kingship, but
places His kingdom beyond the skies in the realm of
truth and spirit. He asserts a bold antithesis between
the Empire of Casar and the Kingdom of God. He
cheerfully acknowledges the procuratorship of Pilate
in the first, but fearlessly proclaims His own Messiah-
ship in the second.

4. The Acquittal, or 4bsolutro.

It is more than probable that Pilate’s heathen soul
mocked the heavenly claims of the lowly prisoner in
his presence, but his keenly discerning Roman intellect

1 John xviil. 37.
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marked at once the distinction between an earthly and
a heavenly kingdom. He saw clearly that their boun-
daries nowhere conflicted, and that treasonable contact
was impossible. He judged that Jesus was simply a
gentle enthusiast whose pretensions were harmless.
Accordingly, he went out to the mob and pronounced
a verdict of “ not guilty.” Solemnly raising his hand,
he proclaimed the sentence of acquittal :

“T find in him no fault at all.”

This language is not the classical legal phraseology
of a Roman verdict of acquittal. The Latin word for
a single ballot was absolvo; the words of a collective
judgment of a bench of judges was non fecisse videtur.
The language of St. John, though that of a layman, is
equally as effectual, if not so formal and judicial.

More than any other feature of the case, the verdict
of acquittal, *“ 1 find in him no fault at all,” indicates
the regularity and solemnity of a judicial proceeding.
Standing alone, it would indicate the close of a regular
trial in which a court having jurisdiction had sat in
judgment upon the life or liberty of an alleged
criminal.

If to these essential elements of a trial which the
Gospel records affirmatively disclose be added other
necessary elements of a regular Roman trial which
legal presumption supplies, because' these records do
not deny their existence, we have then in the proceed-
ings against Jesus all the important features of Roman
criminal procedure involving the question of life or
death. That several essential elements are absent is
evident from a reasonable construction of the state-
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ments of the Evangelists. That which most forcibly
negatives the existence of a regular trial was the pre-
cipitancy with which the proceedings were conducted
before Pilate. We have seen that ten days were al-
lowed at Rome after the nominis receptio to secure tes-
timony and prepare the case before the beginning of
the trial. This rule was certainly not observed at the
trial of Jesus. But several irregularities which are
apparent from a perusal of the Gospel histories may
be explained from the fact that Jesus was not a
Roman citizen and was not, therefore, entitled to a
strict observance of Roman law in the proceedings
against him.

The foregoing analysis and summary apply only to
the proceedings of the first appearance of Jesus before
Pilate. It was at this time that the real Roman trial
took place. All subsequent proceedings were irregu-
lar, tumultuous and absolutely illegal. The examina-
tion of Jesus by Herod cannot, strictly speaking, be
called a trial. The usual explanation of the sending
of the prisoner to Herod is that Pilate learned that He
was a native and citizen of Galilee; and that, desiring
to rid himself of an embarrassing subject, he deter-
mined to transfer the accused from the forum appre-
henstonis to the forum originis vel domictlii. 1t has
frequently been asserted that it was usual in Roman
procedure to transfer a prisoner from the place of
arrest to the place of his origin or residence. There
seems to be no authority for this contention. It may
or may not have been true as a general proposition.
But it was certainly not true in the case of the transfer
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of Jesus to Herod. In the first place, when Pilate de-
clared, “I find no fault in him at all,” a verdict of
acquittal was pronounced, and the case was ended.
The proceedings had taken form of res adjudicata, and
former jeopardy could have been pleaded in bar of
further prosecution. It might be differently contended
if Pilate had discovered that Jesus was from Galilee
before the proceedings before him were closed. But it
is clear from St. Luke, who alone records the occur-
rence of the sending of the prisoner to Herod, that the
case was closed and the verdict of acquittal had been
rendered before Pilate discovered the identity of the
accused.® It was then too late to subject a prisoner to
a second trial for the same offense.

Rosadi denies emphatically that Herod had juris-
diction of the offense charged against Jesus. In this
connection, he says: “ His prosecutors insisted tena-
ciously upon His answering to a charge of confinuous
sedition, as lawyers call it. This offence had been
begun in Galilee and ended in Jerusalem—that is to
say, in Judza. Now it was a rule of Roman law,
which the procurator of Rome could neither fail to
recognize nor afford to neglect, that the competence
of a court territorially constituted was determined
either by the place in which the arrest was made, or
by the place in which the offence was committed.
Jesus had been arrested at the gates of Jerusalem; His
alleged offence had been committed for the most part,
and as far as all the final ‘acts were concerned, in the
city itself and in other localities of Judza. In continu-

1 Luke xxiii. 4~-16.
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ous offences competence was determined by the place
in which the last acts going to constitute the offence
had been committed. Thus no justification whatever
existed for determining the court with regard to the
prisoner’s origin. But this investigation upon a point
of Roman law is to all intents superfluous, because
either Pilate, when he thought of Herod, intended to
strip himself of his inalienable judicial power, and in
this case he ought to have respected the jurisdiction
and competence of the Grand Sanhedrin and not to
have busied himself with a conflict as to cognizance
which should only have been discussed and resolved
by the Jewish judicial authorities; or else he had no
intention of abdicating his power, and in this case he
ought never to have raised the question of competence
between himself, Governor of Judza, and Herod,
Regent of Galilee, but between himself and the Roman
Vice-Governor of Galilee, his colleague, if there had
been such an one. It is only between judges of the
same judicial hierarchy that a dispute as to territorial
competence can arise. Between magistrates of differ-
ent States there can only exist a contrast of power and
jurisdiction. The act of Pilate cannot then be inter-
preted as a scruple of a constitutional character. Itis
but a miserable escape for his irresolution, a mere en-
deavour to temporize.”

The second and final appearance of Jesus before
Pilate bears little resemblance to a regular trial. The
characteristic elements of an ordinary Roman criminal
proceeding are almost wholly wanting. The pusillani-
mous cowardice of the procurator and the blind fury
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of the mob are the chief component parts. A sort of
wild phantasmagoria sweeps through the multitude
and circles round the tribunal of the governor. Pilate
struggles with his conscience, and secks safety in sub-
terfuge. He begins by declaring to the assembled
priests and elders that neither he nor Herod has found
any fault in the man; and then, as a means of compro-
- mise and conciliation, makes the monstrous proposal
that he will first scourge and then release the prisoner.
This infamous proposal is rejected by the mob. The
cowardly procurator then adopts another mean expe-
dient as a way of escape. He offers to deliver Jesus to
them as a Passover gift. Him they refuse and Barab-
bas, the robber, is demanded. Pilate’s terror is inten-
sified by superstitious dread, when the mob begins to
cry: * He made himself the Son of God!” From out
the anguish of his soul, the voice of Justice sends to
his quivering lips the thrice-repeated question: “ Why,
what evil hath he done?” The mob continues to cry:
“ Crucify him!- Crucify him!”

And as a final assault upon his conscience and his
courage, the hypocritical priests warn him that he
must not release a pretender to kingship, for such a
man is an enemy to Cesar. The doom of the Nazarene
is sealed by this last maneuver of the rabble. Then, as
a propitiation to the great God of truth and justice,
and as balm to his hurt and wounded conscience, he
washes his hands in front of them and exclaims: “ I
am innocent of the blood of this just person: see ye
to it.”

The crucifixion followed Pilate’s final determina-
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tion; and thus ended the most famous trial in the his-
tory of the world. It began with the arrest of Jesus
in Gethsemane at midnight, and ended with His cru-
cifixion on Golgotha on the afternoon of the same day.
As we have seen, it was a double trial, conducted
within the jurisdictions of the two most famous systems
of jurisprudence known to mankind. In both trials,
substantially the right issue was raised. Before the
Sanhedrin, the prisoner was charged with blasphemy
and convicted. Regarding Jesus as a mere man, a
plain Jewish citizen, this judgment was * substan-
tially right in point of law ”; but was unjust and out-
rageous because forms of criminal procedure which
every Jewish prisoner was entitled to have observed,
were completely ignored.

The proceedings before Pilate, we have reason to
believe, were conducted, in a general way, with due
regard to forms of law. But the result was judicial
murder, because the judge, after having acquitted
Jesus, delivered Him to be crucified. “1I find in him
no fault at all” was the verdict of Pilate. But this
just and righteous sentence was destroyed and obliter-
ated by the following: “ And they were instant with
loud voices, requiring that he might be crucified. And
the voices of them and of the chief priests prevailed.
And Pilate gave sentence that it should be as they
required.” *

A horrible travesty on justice, thisl “ Adbsolvo”
and “ Ibis ad crucem,” in the same breath, were the
final utterances of a Roman judge administering Ro-

1 Luke xxiii. 23, 24.
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man law in the most memorable judicial transaction
known to men.

The treatment of this great theme would be incom-
plete and unsatisfactory unless reference were made to
the peculiar views of some who believe that political
rather than legal considerations should govern in de-
termining the justice or the injustice of the proceedings
against Jesus before Pilate. A certain class of critics
insist on regarding the Roman governor in the light
of an administrator rather than a judge, and contend
that the justice of his conduct and the righteousness of
his motives should be tested by principles of public
policy rather than by strict legal rules. It is insisted
by such persons that various considerations support
this contention. It is pointed out that Pilate exercised
the unlimited jurisdiction of the military imperium,
and was not, therefore, strictly bound by legal rules;
that Jesus was not a Roman citizen, and, for this rea-
son, was not entitled to the strict observance of forms
of law; and that the stubborn, rebellious and turbulent
temper of the Jewish people required the strong hand
of a military governor, enforcing political obedience
by drastic measures, rather than the action of a judge
punctiliously applying rules of law. These peculiar
views subject the conduct of Pilate to the pressure
of public necessity rather than to the test of private
right, and insist that sympathy rather than censure
should hold the scales in which his deeds are
weighed.

This view of the case was presented in the last gen-
eration by Sir James Fitz-James Stephen in a book of
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extraordinary strength and brilliancy entitled “ Lib-
erty, Equality, Fraternity.” It was written in answer
to John Stuart Mill, and is, without doubt, the most
powerful assault in the English language on what men
have been pleased to call in modern times “ liberty of
conscience.” In his letters and essays, Mr. Mil}, ac-
cording to the interpretation of Mr. Stephen, “ con-
demns absolutely all interference with the expression
of opinion.” When tried by this standard, the Athe-
nian dicasts, who condemned Socrates; Marcus Aure-
lius, who persecuted the Christians; Pontius Pilate,
who crucified Jesus; and Philip II, who sanctioned the
tortures of the Spanish Inquisition, were simply viola-
tors of rights of personal opinion and of freedom of
conscience. If you deny the right of liberty of con-
science, Mr. Mill contends, you must not censure
Marcus Aurelius and other persecutors of Christianity.
On the contrary, you must approve such persecution;
and you must go further, and find “ a principle which
would justify Pontius Pilate.” This challenge was
boldly accepted by Mr. Stephen, who says:

“Was Pilate right in crucifying Christ? 1 reply,
Pilate’s paramount duty was to preserve the peace in
Palestine, to form the best judgment he could as to the
means required for that purpose, and to act upon it
when it was formed. Therefore, if and in so far as he
believed in good faith and on reasonable grounds that
what he did was necessary for the preservation of the
peace of Palestine, he was right. It was his duty to
run the risk of being mistaken, notwithstanding Mr.
Mill’s principle as to liberty. He was in the position
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of a judge whose duty it is to try persons duly brought
before him for trial at the risk of error.”*

This contention is founded upon the inexorable doc-
trine that what is, is right; that revolution, though
righteous, must be nipped in the bud and destroyed;
and that rights of private conscience must not be tol-
erated if they tend to disturb the peace of the com-
munity at large. The inevitable logic of the theory of
Mr. Stephen is that the established order of things in
Palestine under Roman rule was right, and that it was
the duty of the Roman governor to regard all attempts
at innovation or revolution in religion or government
as a breach of the peace which was to be promptly sup-
pressed by vigorous measures. There is undoubtedly
a certain amount of truth in this contention, in so far
as it implies that under a just and orderly plan of gov-
ernment, the rights of the commonwealth to peace and
security are greater than the claims of the individual
to liberty of conscience which conflict with-and tend
to destroy those rights. It is a truth, at once sovereign
and fundamental, in both law and government, that
the rights of the collective body are greater than those
of any individual member; and that when the rights
of the whole and those of a part of the body politic
conflict, the rights of the part must yield and, if neces-
sity requires it, be destroyed. Upon no other basis can
the doctrine of majorities in politics and the right of
Eminent Domain in law, rest. But the application of
the principles involved in this theory must always be
made with proper limitations, and with a due regard

1 “Liberty, Equality, Fraternity,” p. 87.
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to the rights of minorities and individuals; else gov-
ernment becomes an engine of despotism instead of an
expression of political freedom. A claim of privilege
which every member of the community has a right to
make, must be respected by the collective body; other-
wise, a common right has been violated and destroyed.
The complete recognition of this principle is impera-
tive and fundamental, and is the corner stone of politi-
cal freedom in free institutions among men.

But the trouble with the contention of Mr. Stephen
is that it proceeds upon a wrong hypothesis. He in-
timates that Pilate might have “believed in good
faith that what he did was necessary for the preserva-
tion of the peace of Palestine.” This is a purely gra-
tuitous and unhistorical suggestion. The Gospel rec-
ords nowhere justify such an assumption. The very
opposite is taught by these sacred writings. It is true
that Caiaphas contended that it was expedient that one
man should die rather than that the whole nation should
perish. But this was a Jewish, not a Roman opinion,
The Evangelical narratives are unanimous in declar-
ing that Pilate believed Jesus to be innocent and that
“ for envy ” He had been accused by His countrymen.

It is cheerfully conceded that occasions may present
themselves, in the tumult and frenzy of revolution,
when the responsible authorities of government may
put to death a person whose intentions are innocent,
but whose acts are incentives to riot and bloodshed.
This may be done upon the principle of self-preserva-
tion, which is the first law of government as well as of
nature. But no such necessity arose in the case of
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Jesus; and no such motives are ascribed by the Evan-
gelists to Pilate. They very clearly inform us that the
action of the Roman governor in delivering the pris-
oner to be crucified was prompted by private and not
public considerations. He had no fears that Jesus
would precipitate a revolution dangerous to the Ro-
man state. He simply wished to quiet the mob and
retain his position as procurator of Judea. The facts
of history, then, do not support the contention of Mr.
Stephen.

Continuing, in another place, the same eminent
writer says: “ The point to which I wish to direct at-
tention is that Pilate’s duty was to maintain peace and
order in Judea and to maintain the Roman power. It
is surely impossible to contend seriously that it was his
duty, or that it could be the duty of any one in his posi-
tion, to recognize in the person brought to his judg-
ment seat, I do not say God Incarnate, but the teacher
and preacher of 2 higher form of morals and a more
enduring form of social order than that of which he
himself was the representative. To a man in Pilate’s
position the morals and the social order which he rep-
resents are for all practical purposes final and absolute
standards. If, in order to evade the obvious inference
from this, it is said that Pilate ought to have respected
the principle of religious liberty as propounded by
Mr. Mill, the answer is that if he had done so he would
have run the risk of setting the whole province in a
blaze, It is only in very modern times, and under the
influence of modern sophisms, that belief and action
have come to be so much separated in these parts of
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the world that the distinction between the temporal
and spiritual department of affairs even appears to be
tenable; but this is a point for future discussion.

“If this should appear harsh, I would appeal again
to Indian experience. Suppose that some great religious
reformer—say, for instance,some one claiming to be the
Guru of the Sikhs, or the Imam in whose advent many
Mahommedans devoutly believe—~were to make his
appearance in the Punjab or the North-West Prov-
inces. Suppose that there was good reason to believe
—and nothing is more probable—that whatever might
be the preacher’s own personal intentions, his preach-
ing was calculated to disturb the public peace and pro-
duce mutiny and rebellion: and suppose further
(though the supposition is one which it is hardly pos-
sible to make even in Imagination), that a British
officer, instead of doing whatever might be necessary,
or executing whatever orders he might receive, for the
maintenance of British authority, were to consider
whether he ought not to become a disciple of the Guru
or Imam. What course would be taken towards him?
He would be instantly dismissed with ignominy from
the service which he would disgrace, and if he acted
up to his convictions, and preferred his religion to his
Queen and country, he would be hanged as a rebel and
a traitor.”?

‘These theories and illustrations are not only plausi-
ble but entirely reasonable when viewed in the light
of the facts which they assume to be true. But here
again, we must insist that they do not harmonize with

1“Liberty, Equality, Fratemity,” pp. 93-95.
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the actual facts of the case to which they are intended
to apply. In the extract above quoted, three supposi-
tions are suggested. The first one is immaterial. Let
us analyze the other two in the light of the Gospel his-
tories, The second supposition is this: *“ Suppose that
there was good reason to believe—and nothing is more
probable—that whatever might be the preacher’s own
personal intentions, his preaching was calculated to
disturb the public peace and produce mutiny and re-
bellion.” What passage of Scripture, it may be asked,
justifies this parallel with the case of Jesus before Pi-
late? There is, in fact, absolutely none. The nearest
approach to one is Matthew xxvii. 24: “ When
Pilate saw that he could prevail nothing, but that
rather a tumult was made, he took water, and washed
his hands before the multitude, saying, I am innocent
of the blood of this just person: see ye to it.” The
“ tumult” here referred to means nothing more than
the manifestation of agitated feelings on the part of
the mob, who were enraged at the prospect of an ac-
quittal by the governor. It does not remotely refer to
the danger of a popular rebellion which might en-
danger the security and safety of Rome. To admit
this supposition would be to elevate the motives of
Pilate in consenting to the crucifixion of Jesus to the
level of solicitude for the welfare of his country.
This would not be justified by the record, which
clearly reveals that Pilate was moved by personal self-
ishness rather than by a sense of official duty.

The third and last supposition above mentioned is
this: “ And suppose, further (though the supposition
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is one which it is hardly possible to make even in im-
agination), that a British officer, instead of doing
whatever might be necessary, or executing whatever
orders he might receive, for the maintenance of British
authority, were to consider whether he ought not to
become a disciple of the Guru or Imam.” Here again,
we may ask, what passage of Scripture supports this
parallel of a Mohammedan Guru before a British offi-
cer with Jesus Christ before Pontius Pilate? Where
is it anywhere stated, or by reasonable inference im-
plied, that Pilate considered whether he ought not to
become a disciple of Jesus? The celebrated English
author has simply argued his case from a radically
defective record of fact.

On the other hand, let us draw what we conceive to
be a true parallel. Let us take an illustration nearer
home. Suppose that the Governor General of the
Philippine Islands was clothed with authority of life
and death as a judge in criminal matters pertaining to
the affairs of those islands. Suppose that a Moham-
medan preacher should appear somewhere in the
archipelago where Mohammedans are numerous, and
begin to proclaim a new religious faith which was op-
posed not only to the ordinary tenets of Islamism, but
also to the Christian religion which is the dominant
faith of the rulers of the Philippines. Suppose that
the coreligionists of this Mohammedan prophet should
seize him, bring him before the Governor General,
and lodge against him a threefold charge: That he was
stirring up sedition in the islands; that he had advised
the Filipinos not to pay taxes due to the United States
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government; and that he had said and done things that
were treasonable against the United States. Suppose
that the Governor General, after personal examina-
tion, became satisfied that the Mohammedan preacher
was an innocent enthusiast, that the charges against
him were false, and were due to the envy and hatred
of his fellow-Mohammedans; that to quiet the pas-
sions, and satisfy the demands of the mob, he proposed
to scourge him first and then release himj that, in the
face of the vehement accusations of the rabble, he
hesitated and vacillated for several hours; and that
finally, when the Mohammedans threatened to send a
complaint to President Roosevelt which might endan-
ger his position, he ordered his innocent prisoner to
death. Suppose this should happen beneath the
American flag, what would be the judgment of the
American people as to the merits of the proceedings?
Would the Governor General retain his office by such
a course of conduct?

But let us view it in another light. Let us assume
that the Governor General believed that the Moham-
medan preacher was innocent and that his “ personal
intentions ’ were not remotely hostile or treasonable,
but felt that his preaching might stir up rebellion dan-
" gerous to the power of the American government in
the Philippines; and that it was his duty as the guar-
dian of American honor and security, to put the native
preacher to death; and this not to punish past criminal
conduct, but to prevent future trouble by a timely exe-
cution. Suppose that the Governor General should
do this while sitting as a judge, would it not be judicial
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murder? Suppose that he should do it while acting as
an administrator, would it be less an assassination?
Would it not stamp with indelible shame the admin-
istration that should sanction or tolerate it?r Would
the press of America not denounce the act as mur-
der, declare that despotism reigned in our Eastern
possessions, and demand the removal and punish-
ment of the man who had disgraced his office and
brought odium upon the administrative justice of his
country?

In closing the Roman trial of Jesus, let us repeat
what we have already said: that the conduct of Pilate,
when the prisoner was first brought before him, seems
to have been marked by judicial regularity and selem-
nity; that the Roman procurator seems to have deported
himself in a manner worthy of his office; that, in the
beginning, he appears to have resolved to observe due
forms of law in the proceedings, to the end that justice
might be attained; and that, after a comparatively
regular trial, he pronounced an absolute verdict of ac-
quittal. Thus far the course of Pilate is manly and
courageous. But with the return of the prisoner from
Herod, unmanliness and cowardice begin.

This last act of the great drama presents a pitiable
spectacle of Roman degeneracy. A Roman governor of
courtly origin, clothed with imperium, with a Prazto-
rian Cohort at his command, and the military author-
ity and resources of an empire at his back, cringes and
crouches before a Jerusalem mob. The early Chris-
tian writers characterized Pilate with a single term
(dvardpia), “unmanliness.” They were right. This
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word is a summary, accurate and complete, of the char-
acter of the man.

There is inherent in the highest and noblest of the
human species a quality of courage which knows no
fear; that prefers death and annihilation to dishonor
and disgrace; that believes, with Casar, that it is bet-
ter to die at once than to live always in fear of death;
and, with Mahomet, that Paradise will be found in
the shadow of the crossing of swords. This quality of
courage is peculiar to no race of men and to no form
of civilization. It has existed everywhere and at all
times. It causes the spirit of man to tread the earth
like a lion and to mount the air like an eagle. The
ancient barbarians of Gaul believed that lightning was
a menace from the skies; and amidst the very fury of
the storm, from their great bows they sent arrows
heavenward as a defiance to the gods. This quality of
courage, which is natural to man, Pilate lacked. And
when we think of his cowardly, cringing, crouching,
vacillating conduct -before a few fanatical priests in
Jerusalem, another scene at another time comes up
before us. The Tenth Legion rises in mutiny and defies
Julius Casar. The mighty Roman summons his rebel-
lious soldiers to the Field of Mars, reads to them the
Roman riot act, and threatens to dismiss them not only
from his favor but from Roman military service. The
veterans of a hundred Gallic battlefields are subdued
and conquered by the tone and glance of a single man;
and with tearful eyes, beg forgiveness, and ask to be
permitted to follow once again him and his eagles to
the feast of victory and of death. Imagine, if you can,
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Cezsar in the place of Pilate. Tt is not difficult to con-
ceive the fate of a vulgar rabble who persisted in an-
noying such a Roman by demanding the blood of an
innocent man.

But the cowardice and pusillanimity of the Roman
governor are not properly illustrated by comparison
with the courage and magnanimity of a Roman gen-
eral. At the trial of Jesus, Pilate was acting in a judi-
cial capacity, and was essentially a judge. His char-
acter, then, may be best understood by contrasting it
with another judge in another age and country. His
craven qualities will then be manifest.

The greatest of the English jurists and judges was
Sir Edward Coke. His legal genius was superb and
his judicial labors prodigious. During the greater
part of his professional career he slept only six hours,
“and from three in the morning till nine at night he
read or took notes of the cases tried in Westminster
Hall with as little interruption as possible.” He was
great not only as a judge, but as an advocate as well.
The consummate skill with which he argued the intri-
cate cases of Lord Cromwell and Edward Shelley,
brought him a practice never before equaled in Eng-
land, and made him renowned as the greatest lawyer
of the times. If his erudition was profound, his pow-
ers of advocacy brilliant, his personal and judicial
courage was magnificent. He not only repeatedly de-
fied and ridiculed his colleagues on the bench, but
more than once excited the wrath and braved the anger
of the king. He fearlessly planted himself upon the
ancient and inalienable rights of Englishmen; and,
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time and time again, interposed his robe of office
between the privileges of the Commons and the ag-
gressions of the Crown. He boldly declared that a
royal proclamation could not make that an offense
which was not an offense before. His unswerving in-
dependence was well illustrated in a case brought
before him in 1616. The question at issue was the
validity of a grant made by the king to the Bishop of
Lichfield of a benefice to be held in commendam.
King James, through his attorney-general, Bacon,
commanded the chief justice to delay judgment till he
himself had discussed the question with the judges.
Bacon, at Coke’s request, sent a letter containing the
same command to each of the judges. Coke then
obtained their signatures to a paper declaring that
the instructions of the attorney-general were ille-
gal, and that they were bound to proceed with the
case. The king became very angry, summoned the
judges before him in the council chamber, declared to
them his kingly prerogative, and forbade them to dis-
cuss his royal privileges in ordinary arguments before
their tribunal. Coke’s colleagues fell upon their knees,
cowed and terrified, before the royal bigot and despot,
and begged his pardon for having expressed an opin-
ion that had excited his displeasure. But Coke refused
to yield, and, when asked if, in the future, he would
delay a case at the king’s order, he bravely replied that
on all occasions and under any emergency, he would
do nothing unworthy of himself or his office as an Eng-
lish citizen and judge. And rather than prostitute the
high prerogatives of his court, he indignantly and con-
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temptuously hurled his judicial mantle into the face of
the Stuart king. How much grander and nobler was
the conduct of Coke, the Englishman, than that of Pi-
late, the cowardly, pusillanimous Roman! Both were
judges, both stood in the shadow of the majesty and
menace of a throne, both were threatened with royal
wrath, both held high judicial places under the gov-
ernments of the most vast and glorious empires that
this world has known. Coke preferred the dictates of
his conscience to the decrees of his king; and his name
remains forever enshrined in the minds and memories
of men as the noblest type of a brave and righteous
judge. For a miserable mess of Roman political pot-
tage, Pilate forfeited his birthright to the most splen-
did and illustrious example of judicial integrity and
courage in the history of the earth; and his name re-
mains forever a hissing and reproach, as the worst
specimen of the corrupt and cowardly judge that man-
kind has known.

If it be objected that the position of Pilate was more
painful and precarious than that of Coke, because the
Roman was confronted by a wild and furious mob,
reply must then be made that both the spirit and letter
of Roman laws forbade surrender by Roman gover-
nors and administrators of the principles of justice to
the blind passions of the multitude. This spirit was,
in a later age, set forth in the laws of Justinian, when
reproduction was made of the proclamations of the
emperors Diocletian and Maximian, on the occasion
of a public riot, that *“ the vain clamors of the people
are not to be heeded, seeing that it is in no wise neces-



SUMMARY OF THE ROMAN TRIAL 173

sary to pay any attention to the cries of those desiring
the acquittal of the guilty, or the condemnation of the
"innocent.” *

Pilate yielded to the demands of the mob when his
“country’s laws forbade it. His intellect willed the exe-
cution of an innocent man when his conscience con-
demned it. “ Such was the man whose cowardice,
made manifest in the most supreme and memorable act
of injustice the world has ever known, was destined
to earn him eternal infamy. To him and to no others
pointed the poet as

¢ colui
Che fece per viltate il gran rifiuto;’

to him, the prototype of that long train of those who
were never quite alive, who vainly sought glory in
this world, vainly dreaded infamy; who, ever waver-
ing betwixt good and evil, washed their hands; who,
like the neutral angels of the threshold, were neither
faithful nor rebellious; who are equally despised by
pity and justice; who render themselves

‘A Dio spiacenti ed ai nemici sui.

And what man other than Pilate was ever placed so
typically, in such accordance with the eyes of the poet,
between the Son of God and His enemies, between jus-
tice and mercy, between right and wrong, between the

1L. 12, Cod. De peenis, ix. 47: “Vanz voces populi non sunt audiendze,
aec enim vocibus eorum credi oportet quando aut noxium crimine absolvi
aut innocentem condemnari desideranc.”
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Emperor and the Jews, and has refused either issue of
the dilemmar

“ Was it Celestine, Diocletian, or Esau? But they of
two things chose the one; and who knows but that they
chose the better? A hermitage and a mess of pottage
may under many aspects be better worth than the
papacy renounced by Celestine, than the empire abdi-
cated by Diocletian, or than the birthright bartered by
Esau. But Pilate refused to choose, and his refusal
was great—great enough to justify the antonomasia of
Dante—and it was cowardly. He refused not only the
great gift of free will, in a case when a free choice
was his absolute duty. When admitted, like the fallen
angels, to the great choice between good and evil, he
did not cleave for ever to the good, as did S. Michael,
or to the evil, as did Lucifer, but he refused a power
which for him was the fount of duty and which cost
the life of a man and the right of an innocent.”

But was Pilate alone guilty of the crime of the cru-
cifixion? Were the Jews wholly blameless? This
raises the question: Who were the real crucifiers of the
Christ, the Jews or the Romans? That the Jews were
the instigators and the Romans the consummators of
the crucifixion is evident from the Gospel narratives.
The Jews made the complaint, and the Romans or-
dered and effected the arrest of the prisoner in Geth-
semane. Having tried Him before their own tri-
bunal, the Jews then led Jesus away to the Roman
governor, and in the Pretorium accused Him and fur-
nished evidence against Him. But the final act of
crucifying was a Roman act. It is true that Jewish
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elements were present in the crucifixion of Jesus. The
death draught offered Him on the cross suggests a
humane provision of Hebrew law. This drink was
"usually administered among the Hebrews “ so that the
delinquent might lose clear consciousness through the
ensuing intoxication.” Again, the body of Jesus was
removed from the cross and buried before it was night.
This was in deference to an ancient custom of the Jews
to bury criminals before sunset who had first been ex-
ecuted by stoning for the crime of blasphemy and had
then been subjected to the indignity of being hung
upon a tree, in conformity with a Mosaic ordinance
contained in Deut. xxi. 22. But these two incidents
exhaust the Jewish features of the crucifixion; and,
besides, these elements were merely physical. The
spiritual or moral features, involving turpitude and
crime, are entirely different considerations from those
that are simply historical. The question still arises:
Who were the morally guilty parties? Who were the
directly responsible agents of the crucifixion, the Jews
or the Romans? Upon whom should the greater
blame rest, if both were guilty? A passage from St.
John seems to indicate that the Jews were the bearers
of the greater sin. Replying to a question of Pilate
concerning the procurator’s power to crucify Him,
¢ Jesus answered, Thou couldest have no power at all
_ against me, except it were given thee from above;
therefore he that delivered me unto thee hath the
greater sin,”* According to many commentators,
Jesus referred to Caiaphas; according to others, He
1 John xix. 10.
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spoke of Judas as the person who had the greater sin,
But in any case it is certain that He did not intend to
involve the whole Jewish nation in the crime of His
arrest and execution. The language of the scriptural
context indicates a single person. Pilate, on the one
hand, is made the silent instrument in the hands of God
for the accomplishment of the designs of Heaven.
Caiaphas, on the other hand, is probably referred to
as the one having the greater sin, because, being the
high priest of the Sanhedrin, he better understood the
questions involved in the religious charge of blas-
phemy, and was, therefore, the greater sinner against
the laws of God, in the matter of the injustice then
being perpetrated.

Aside from the religious questions involved, and
speaking in the light of history and law, our own judg-
ment is that the real crucifiers of the Christ were the
Romans, and that Pilate and his countrymen should
bear the greater blame. It is true that the Jews were
the instigators, the accusers. But Pilate was the judge
whose authority was absolute. The Jews were power-
less to inflict the death penalty. Pilate had the final dis-
position of all matters of life and death. In short, he
could have prevented the crucifixion of Jesus. He did
not do so; and upon him and his countrymen should
rest the censure of Heaven and the execration of man-
kind.

But, admitting that the priests of the Sanhedrin
were equally guilty with Pilate and the Romans, does
it follow that all Jews of the days of Jesus who were
not participants in the crime against him, should suffer
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for the folly and criminal conduct of a mere fragment
of a Sadducean sect? Is it not true that the Jewish
people, as a race, were not parties to the condemnation
and execution of the Christ? Is it not reasonable to
suppose that the masses in Palestine were friendly to
the democratic Reformer who was the friend of the
poor, the lame, and the blind? Did not the reception
of his miracles and his triumphal entry into Jerusalem
indicate His popularity with the plain people? Is it
not historically true that the great body of the Jewish
population in Judea, in Galilee, in Samaria, and in
Perea, was unfriendly to the members of the Sanhe-
drin, and regarded them as political renegades and
religious delinquents? 1Is it not reasonably certain
that 2 large majority of the countrymen of Jesus were
his ardent well-wishers and sincerely regretted his un-
timely end? Is it possible to conceive that these
friends and well-wishers were the inheritors of the
curse of Heaven because of the crime of Golgotha?
If not, is it rational to suppose that their innocent de-
scendants have been the victims of this curse?

The cruel and senseless notion of the implacable
wrath of Deity has prevailed in all the ages as an ex-
planation of the destruction of Jerusalem and the dis-
persion and persecution of the Jews. It is worse than
nonsense to see in this event anything but the operation
of vulgar physical forces of the most ordinary kind.
The fall of Jerusalem was a most natural and conse-
quential thing. It was not even an extraordinary his-
torical occurrence, even in Jewish history. Titus did
not so completely destroy Jerusalem as did Nebuchad-
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nezzar before him. Razing cities to the ground was
a customary Roman act, a form of pastime, a charac-
teristic Roman proceeding in the case of stubborn and
rebellious towns. Scipio razed Carthage and drove
Carthaginians into the most remote corners of the
earth. Was any Roman or Punic god interested in this
event? Cesar destroyed many Gallic cities and scat-
tered Gauls throughout the world. Was any deity
concerned about these things?

Roman admiration was at times enkindled, but
Roman clemency was never gained by deeds of valor
directed against the arms of Rome. Neither Hannibal
nor Mithradates, Vercingetorix nor Jugurtha, the
grandest of her enemies, received any mercy at her
hands. To oppose her will, was to invite destruction;
and the sequel was a mere question of * the survival of
the fittest.” The most turbulent, rebellious and deter-
mined of all the imperial dependencies was the prov-
ince of Judea. The Jews regarded the Romans as
idolaters; and, instead of obeying them as masters, de-
spised and defied them as barbarians. When this spirit
became manifest and promised to be perpetual, the
dignity of the Roman name as well as the safety of the
Roman State, demanded the destruction of Jerusalem
and the dispersion of the Jews. And destruction and
dispersion followed as naturally as any profane effect
follows any vulgar cause.

The Irish, another splendid race, are being dis-
persed throughout the earth by the English domina-
tion of Ireland. Is anybody so keenly discerning as to
see in Irish dispersion a divine or superhuman agency?
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Is it not, after all, the simple operation of the same
brutal, physical forces that destroyed Carthage and
Jerusalem, and, in a latter century, dismembered
Poland?

But the advocates of the divine wrath theory quote
Scriptures and point to prophecy in support of their
contention. Then Scriptures must be pitted against
Scriptures. The last prayer of the Master on the cross
must be made to repeal every earlier Scriptural proph-
ecy or decree. “ Father, forgive them, for they know
not what they do,” is the sublimest utterance in the
literature of the world. It is the epitome of every
Christian virtue and of all religious truth. This proc-
lamation from the cross repealed the Mosaic law of
hereditary sin; placed upon a personal basis responsi-
bility for offenses against God and man; and served
notice upon future generations that those who “ know
not what they do” are entitled to be spared and for-
given. To believe that God ignored the prayer of
Christ on the cross; and that the centuries of persecu-
tion of the Jews which followed, were but the fulfill-
ment of prophecy and fate, is to assail the Messiahship
of Jesus and to question the goodness and mercy of
Jehovah. Jesus knew the full meaning of His prayer
and was serious unto death. To believe that the Father
rejected the petition of the Son is to destroy the equal-
ity of the persons of the Trinity by investing one with
the authority and power to review, revise, and reject
the judgments and petitions of the others. If the
Christian doctrine be true that Christ was God “ mani-
fest in the flesh 7 if the doctrine of the Trinity be true
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that God the Father, God the Son, and God the Holy
Ghost, are one and the same, eternal and inseparable,
then the prayer of Jesus on the cross was not a petition,
but a declaration that the malefactors of the crucifix-
ion, who, in the blindness of ignorance, had helped to
kill the Son of Man, would receive at the Last Day
the benefits of the amnesty of the Father of mercy and
forgiveness.

If the perpetrators of the great injustice of the San-
hedrin and of the Pratorium are to be forgiven be-
cause they knew not what they did, is there any justice,
human or divine, in persecuting their innocent de-
scendants of all lands and ages? “ When Sir Moses
Montefiore was taunted by a political opponent with
the memory of Calvary and described by him as one
who sprang from the murderers who crucified the
world’s Redeemer, the next morning the Jewish phi-
lanthropist, whom Christendom has learned to honor,
called upon his assailant and showed him the record of
his ancestors which had been kept for two thousand
years, and which showed that their home had been in
Spain for two hundred years before Jesus of Nazareth
was born,” This half-humorous anecdote illustrates
the utter absurdity and supreme injustice of connect-
ing the modern Jew with ancient tragic history. The
elemental forces of reason, logic, courage and sympa-
thy, wrapped up and interwoven in every impulse and
fiber of the human mind and heart, will be forever in
rebellion against the monstrous doctrine of centuries
of shame, exile and persecution visited upon an entire
race, because of the sins and crimes of a handful of
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their progenitors who lived more than a thousand
years before. .

But, if the visitation of the sins of the fathers upon
the sons is to be maintained, and perpetuated as a form
of divine, if not of human justice, then, why not, at
least, be consistent in the application of the principle?
Many philosophers and critics have detected a striking
kinship between the teachings of Socrates and those of
Jesus. A celebrated historian closes a chapter of the
history of Greece with: this sentence: * Thus perished
the greatest and most original of the Grecian philoso-
phers (Socrates), whose uninspired wisdom made the
nearest approach to the divine morality of the Gos-
pel.”* The indictments against the philosopher of
Athens and the Prophet of Nazareth were strikingly
similar. Socrates was charged with corrupting Athe-
niafn youth; Jesus, with perverting the nation. Soc-
‘rates was charged with treason against Athens; Jesus,
with treason against Rome. Both were charged with
blasphemy; the Athenian, with blasphemy of the
Olympic gods; the Nazarene, with blaspheming Jeho-
vah. Both sealed with their blood the faith that was
in them. If the descendants of the crucifiers of the
Christ are to be persecuted, brutalized, and exiled for
the sins of the fathers, why not apply the same pitiless
law of hereditary punishment to the descendants of
the Athenian dicasts who administered hemlock to the
greatest sage of antiquity? Why not persecute all the
Greeks of the earth, wherever found, because of the
injustice of the Areopagus?

! Dr. Smith’s “History of Greece,” Chap. XXXV. p. 418.
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Coming back from antiquity and the Greeks to mod-
ern times in America, let us express the hope that all
forms of race prejudice and persecution will soon cease
forever. Itis a truth well known of all intelligent men
that racial prejudice against the Jew has not com-
pletely vanished from the minds and hearts of Gen-
tiles; that political freedom in an enlightened age has
not brought with it full religious tolerance and social
recognition; that the Jew enjoys the freedom of the
letter, but is still under the ban.of the spirit. It is not
necessary to go to Russia to prove this contention. In
1896, Adolf von Sonnenthal, the greatest of modern
actors, who has covered the Austrian stage with glory,
celebrated the fortieth anniversary of his entrance into
theatrical life. The City Council of Vienna refused
to extend him the freedom of the city, because he was
a Jew. In 1906, Madame Bernhardt, the most mar-
velous living woman, while acting in Canada, was in-
sulted by having spoiled eggs thrown upon the stage
amidst shouts of “ Down with the Jewess!” This out-
rage called forth a letter of apology, which appeared
in public print, from Sir Wilfred Laurier, Prime
Minister of the Dominion. In the summer of 1907,
the sister of Senator Isidor Rayner, of Maryland, was
refused admission to an Atlantic City hotel because
she was a Jewess. Be it remembered that these several
acts of prejudice and persecution did not happen in
the Middle Ages, or under the government of the Ro-
manoffs. Two of them occurred at the beginning of
the twentieth century, beneath the flags of two of the
freest and most civilized nations of the globe. What
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have Americans to say of the exclusion of a virtuous,
refined, intelligent sister of a great American senator
from an American hotel for no other reason than that
she was a Jewess; that is, that she was of the same race
with the Savior of mankind?

There is certainly no place for religious intolerance
and race prejudice beneath our flag. False and hypo-
critical our religion, if while professing faith in Jesus
we continue to persecute those for whom He prayed!
In vain did Washington, marching in Liberty’s van-
guard, “ lead Freedom’s eaglets to their feast ”; in vain
the proclamation of the Declaration of Independence
and the adoption of the Constitution at Philadelphia,
a hundred years ago; in vain the bonfires and orations
 of the nation’s natal day, if our boasted liberties are to
exist in theory, but not in practice, in fancy, but not
in fact!

Let no persecutor of the Jew lay the unction to his
soul that he is justified by the tragedy of Golgotha; for
he who persecutes in the name of religion is a spiritual
barbarian, an intellectual savage. Let this same perse-
cutor not make the mistake of supposing that the Jews
are wholly responsible for the persecution that has
been heaped upon them. Before he falls into the fool-
ish blunder of such a supposition, let him ponder the
testimony of several Gentile experts upon the subject.
Let him read ¢ The Scattered Nation,” a brilliant lec-
ture on the Jew by the late Zebulon Vance, of North
Carolina, in which occurs this sentence: “ If the Jew
is a bad job, in all honesty we should contemplate him
as the handiwork of our own civilization.” Let him
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find Shakespearean confirmation of this statement in
“The Merchant of Venice,” Act 111, Scene i. If the
Jew-baiter objects that this is the imagination of a
poet, let us then point him to the testimony of a great
historian and statesman to prove to him that the Gen-
tile is in great measure responsible for the causes that
have produced Jewish persecution.

In the British House of Commons, on April 17,
1833, a bill for the removal of the disabilities of the
Jews was the subject of parliamentary discussion.
Lord Macaulay took part in the debate and spoke as
follows:

The honorable member for Oldham tells us that the Jews
are naturally 2 mean race, a money-getting race; that they
are averse to all honorable callings; that they neither sow
nor reap; that they have neither flocks nor herds; that
usury is the only pursuit for which they are fit; that they
are destitute of all elevated and amiable sentiments.

Such, sir, has in every age been the reasoning of bigots.
They never fail to plead in justification of persecution the
vices which persecution has engendered. England has been
legally a home to the Jews less than half a century, and we
revile them because they do not feel for England more than
a half patriotism.

We treat them as slaves, and wonder that they do not re-
gard us as brethren. We drive them to mean occupations,
and then reproach them for not embracing honorable pro-
fessions. We long forbade them to possess land, and we
complain that they chiefly occupy themselves in trade. We
shut them out from all the paths of ambition, and then we
despise them for taking refuge in avarice.

During many ages we have, in our dealings with them,
abused our immense superiority of force, and then we are
disgusted because they have recourse to that cunning which
is the natural and universal defence of the weak against the
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violence of the strong. But were they always a mere money-
changing, money-getting, money-hoarding race? Nobody
knows better than my honorable friend, the member for the
University of Oxford, that there is nothing in their national
character which unfits them for the highest duties of citizens.

He knows that, in the infancy of civilization, when our
island was as savage as New Guinea, when letters and art
were still unknown to Athens, when scarcely a thatched hut
stood on what was afterwards the site of Rome, this con-
temned people had their fenced cities and cedar palaces,
their splendid Temple, their fleets of merchant ships, their
schools of sacred learning, their great statesmen and sol-
diers, their natural philosophers, their historians and their
poets,

What nation ever contended more manfully against
overwhelming odds for its independence and religion?
What nation ever, in its last agonies, gave such signal proofs
of what may be accomplished by a brave despair? And if,
in the course of many centuries, the depressed descendants of
warriors and sages have degenerated from the qualities of
their fathers; if, while excluded from the blessings of law
and bowed down under the yoke of slavery, they have con-
tracted some of the vices of outlaws and slaves, shall we
consider this-is a matter of reproach to them? Shall we not
rather consider it as a matter of shame and remorse to our-
selves? Let us do justice to them. Let us open to them
the door of the House of Commons. Let us open to them
every career in which ability and energy can be displayed.
Till we have done this, let us not presume to say that there
is no genius among the countrymen of Isaiah, no heroism
among the descendants of the Maccabees.

If the persecutor of the Jew is not moved by the elo-
quence of Macaulay or by the satire and sarcasm of
Shakespeare, then let him call the roll of Hebrew
great names and watch the mighty procession as it
moves. Abraham among patriarchs; Moses among
lawgivers; Isaiah and Jeremiah among prophets;
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Philo, Maimonides, Spinoza, and Mendelsohn among
philosophers; Herschel, Sylvester, Jacobi, and Kron-
ecker among mathematicians and astronomers; Jose-
phus, Neander, Graetz, Palgrave, and Geiger among
historians; Mendelssohn, Meyerbeer, Offenbach,
Goldmark, Joachim, Rubinstein, and Strauss among
musicians; Sonnenthal, Possart, Rachel, and Bern-
hardt among actors and actresses; Disraeli, Gambetta,
Castelar, Lasker, Crémieux, and Benjamin among
statesmen; Halevi and Heine among poets; Karl
Marx and Samuel Gompers among labor leaders and
political economists; the Rathschilds, Bleichroeders,
Schiffs, and Seligmans among financiers; Auerbach
and Nordau among novelists; Sir Moses Montefiore
and Baron Hirsch among philanthropists!

But there are no Ceasars, no Napoleons, no Shake-
speares, no Aristotles among them, you say? Maybe
so; but what of that? Admitting that this is true, is
anything proved by the fact? These characters repre-
sented mountain peaks of intellect, and were the iso-
Iated products of different races and different centu-
ries. It may be justly observed that, of their kind, no
others were comparable to them. But if the “ moun-
tain-peak ” theory is to govern as to the intellectuality
of races, will it be seriously contended that any one of
the last-mentioned characters was equal in either spir-
itual or intellectual grandeur to the Galilean peasant,
Jesus of Nazareth? If colossal forms of intellect and
soul be invoked, does not the Jew still lead the
universe?

Jesus was the most perfect product of Jewish spir-



SUMMARY OF THE ROMAN TRIAL 189

itual creation, the most precious gem of human life.
The most brilliant and civilized nations of the earth
worship Him as God, * manifest in the flesh, justified
by the Spirit, seen of angels, preached unto the Gen-
tiles, believed on in the world, received up into
glOI'_Y.” 1

Both skeptics and believers of all ages have alike
pronounced His name with reverence and respect.
Even the flippant, sarcastic soul of Voltaire was awed,
softened and subdued by the sweetness of His life and
the majesty of His character.®

“If the life and death of Socrates are those of a
sage,” said Rousseau, ¢ the life and death of Jesus are
those of a God.” ®

“Jesus of Nazareth,” says Carlyle, “ our divinest
symboll Higher has the human thought not yet
reached. A symbol of quite perennial, infinite char-
acter, whose significance will ever demand to be anew
inquired into, and anew made manifest.” ¢

“ Jesus Christ,” says Herder, “is in the noblest
and most perfect sense, the realized ideal of hu-
manity.” ®

“He is,” says Strauss, “ the highest object we can
possibly imagine with respect to religion, the Being
without whose presence in the mind perfect piety is
impossible.” ®

“The Christ of the Gospels,” says Renan, “is the

1T Tim. iii. 16. 2 See Dict. Philos. Art. “Religion.”
3 “Emile.” 4 “Sartor Resartus,” 137, 140.

5 “Herzog’s Encyc.” vol. v. 751. Art. “Herder.”

6 “Vergingl. u. Bleibendes im Christenthum,” 132.
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most beautiful incarnation of God in the most beau-
tiful of forms. His beauty is eternal; His reign will
never end.”?

Max Nordau betrays secret Jewish pride in Jesus
when he says: “ Jesus is soul of our soul, even as he is
flesh of our flesh. Who, then, could think of excluding
him from the people of Israel? St. Peter will remain
the only Jew who has said of the Son of David, ‘I
know not the man.” Putting aside the Messianic mis-
sion, this man is ours. He honors our race, and we
claim him as we claim the Gospels—flowers of Jewish
literature and only Jewish.”

“JTs it a truth,” asks Keim, “ or is it nothing but
words, when this virtuous God-allied human life is
called the noblest blossom of a noble tree, the crown
of the cedar of Israel? A full vigorous life in a barren
time, a new building among ruins, an erect strong na-
ture among broken ones, a Son of God among the god-
less and the God-forsaken, one who was joyous,
hopeful, generous among those who were mourning
and in despair, a freeman among slaves, a saint among
sinners—by this contradiction to the facts of the time,
by this gigantic exaltation above the depressed uni-
formity of the century, by this compensation for stag-
nation, retrogression, and the sickness of death in
progress, health, force and color of eternal youth—
finally, by the lofty uniqueness of what he achieved, of
his purity, of his God-nearness—he produces, even
with regard to endless new centuries that have through
him been saved from stagnation and retrogression,

1 “Erudes d’Hist. Rel.,” pp. 213, 214.
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the impression of mysterious solitariness, superhuman
miracle, divine creation,” ?

“ Between Him and whoever else in the world,” said
Napoleon at St. Helena, “ there is no possible term of
comparison.” 2

Throughout Napoleonic literature two names con-
stantly recur as exhibiting the Corsican’s ideals of spir-
itual and intellectual perfection. These names are
those of Jesus Christ and Julius Czsar. Napoleon’s
stupendous genius and incomprehensible destiny
formed the basis of a secret conviction within his soul
that with Jesus and Cesar displaced, he himself would
be the grandest ornament of history, But in the mind
of the emperor there was no element of equality or
comparison between Jesus and Czsar. The latter he
regarded as the crown and consummation of Roman
manhood, the most superb character of the ancient
world. The former he believed to be divine.

It was the custom of Napoleon while in exile at St.
Helena to converse almost daily about the illustrious
men of antiquity and to compare them with himself.
On one occasion while talking upon his favorite theme
with an officer, one of the companions of his exile, he
suddenly stopped and asked: ¥ But can you tell me who
Jesus Christ was? ” In reply, the officer candidly con-
fessed that he had never thought much about the
Nazarene, ‘ Well, then,” said Napoleon, ¢ T will tell
you.” The illustrious captive then compared Jesus
with the heroes of antiquity and finally with himself,

1 Tesus of Nazara,” vol. vi. pp. 430, 431.
2 Montholon, “Récit de la Captivité de I’Emp. Napoleon.”
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The comparison demonstrated how paltry and con-
temptible was everything human when viewed in the
light of the divine character and sublime achievements
of the Man of Nazareth. “1I think I understand
somewhat of human nature,” said Napoleon, “and 1
tell you all these were men, and I am a man, but not
one is like Him; Jesus Christ was more than man.
Alexander, Casar, Charlemagne, and myself founded
great empires; but upon what did the creations of our
genius depend? Upon force. Jesus alone founded
His empire upon love, and to this very day millions
would die for Him.” ?

We have every reason to believe that the homage
paid the character of Jesus by Napoleon was not
merely the product of his brain, but was also the hum-
ble tribute of his heart. 'When the disasters of the Rus-
sian campaign broke upon his fortunes, when  the
infantry of the snow and the cavalry of the wild blast
scattered his legions like winter’s withered leaves,” the
iron-hearted, granite-featured man who had “con-
quered the Alps and had mingled the eagles of France
with the eagles of the crags,” only laughed and joked.
But, while contemplating the life and death of Jesus,
he became serious, meditative and humble. And when
he came to write his last will and testament, he made
this sentence the opening paragraph: “1I die in the
Roman Catholic Apostolical religion, in the bosom of
which T was born more than fifty years ago.”* The

1 Bertrand’s *“ Memoirs,” Paris, 1844.

2« Je meurs dans la religion catholique, apostolique et romaine, dansle
sein de Iaquelle je suis né, il y a plus de cinquante ans.”
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Christianity of Napoleon has been questioned. It is
respectfully submitted that only an ungenerous criti-
cism will attribute hypocrisy to this final testimony of
his.religious faith. The imperial courage, the grand-
eur of character, and the loftiness of life of the great-
est of the emperors negative completely the thought of
insincerity in a declaration made at a time when every
earthly inducement to misrepresentation had passed
forever.

But Jesus was not the Christ, the Savior of warrior-
kings alone, in the hour of death. On the battlefield
of Inkerman an humble soldier fell mortally wounded.
He managed to crawl to his tent before he died.
When found he was lying face downward with the
open Bible beside him. His right hand was glued
with his lifeblood to Chapter XI1., Verse 25 of St.
John. When the hand was lifted, these words, con-
taining the ever-living promise of the Master, could
be clearly traced: “ I am the resurrection and the life:
he that believeth in me, though he were dead, yet shall
he live.”
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CHAPTER 1

GR/AECO-ROMAN PAGANISM

SYA|XTENT of the Roman Empire
W& at the Time of Christ—The pol-
N4 icy of ancient Rome was to ex-
S7v (L IYVARA] tend and hold her possessions by
AV force of arms. She made de-
AT :’. mands; and if they were not
AN 7| complied with, she spurned the
)i 2| medium of diplomacy and ap-
— = pealed for arbitrament to the
god of battles. Her achievements were the achieve-
ments of war. Her glories were the glories of combat.
Her trophies were the treasures of conquered prov-
inces and chained captives bowed in grief and shame.
Her theory was that “ might makes right”; and in
vindication and support of this theory she imbued her
youth with a martial spirit, trained them in the use of
arms from childhood to manhood, and stationed her
legions wherever she extended her empire. Thus, mili-
tary discipline and the fortune of successful warfare
formed the basis of the prosperity of Rome.

At the period of which we write, her invincible
legions had accomplished the conquest of the civilized
earth. Britain, Gaul, Spain, Italy, Illyria, Greece, Asia

Minor, Africa, Egypt, and the islands of the Medi-
: 195
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terranean—six hundred thousand square leagues of the
most fertile territory in the world—had been subdued
to the Roman will and had become obedient to Roman
decrees. ‘The empire of the Romans,” says Gibbon,
“ filled the world, and when that empire fell into the
hands of a single person, the world became a safe and
dreary prison for his enemies. The slave of imperial
despotism, whether he was compelled to drag his
gilded chain in Rome and the Senate, or to wear out
a life of exile on the barren rock of Seriphus, or on
the frozen banks of the Danube, expected his fate in
silent despair. To resist was fatal, and it was impos-
sible to fly. On every side he was encompassed by a
vast extent-of sea and land, which he could never hope
to traverse without being discovered, seized, and re-
stored to his irritated master, Beyond the frontiers,
his anxious view could discover nothing, except the
ocean, inhospitable deserts, hostile tribes of barbarians,
of fierce manners and unknown language, or depend-
ent kings who would gladly purchase the emperor’s
protection by the sacrifice of an obnoxious fugitive.
‘ Wherever you are,’ said Cicero to the exiled Marcel-
lus, ¢ remember that you are equally within the power
of the conqueror.’”

In obedience to a universal law of development and
growth, when the Roman empire had reached the lim-
its of physical expansion, when Roman conquest was
complete, when Roman laws and letters had reached
approximate perfection, and when Roman civilization
had attained its crown and consummation, Roman de-
cline began. The birth of the empire marked the be-
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ginning of the end. It was then that the shades of
night commenced to gather slowly upon the Roman
world; and that the Roman ship of state began to move
slowly but inevitably, upon a current of indescribable
depravity and degeneracy, toward the abyss. The
Roman giant bore upon his shoulders the treasures of
a conquered world; and Bacchus-like, reeled, crowned
and drunken, to his doom.

No period of human history is so marked by lust and
licentiousness as the history of Rome at the beginning
of the Christian era. The Roman religion had fallen
into contempt. ‘The family instinct was dead, and the
marital relation was.a mockery and a shame. The
humane spirit had vanished from Roman hearts, and
slavery was the curse of every province of the empire.
The destruction of infants and the gladiatorial games
were mere epitomes of Roman brutality and degener-
acy. Barbarity, corruption and dissoluteness pervaded
every form of Roman life.

A perfect picture of the depravity of the times about
which we write may be had from a perusal of the
Roman satirists, Tacitus and Juvenal. The ordinary
Roman debauchee was not the sole victim of their
~ wrath. They chiseled the hideous features of the
Czsars with a finer stroke than that employed by
Phidias and Praxiteles in carving statues of the Olym-
pic gods. _

The purpose of Part IT of this volume is to give col-
oring and atmosphere to the picture of the trial and
crucifixion of Jesus by describing: (1) The Grzco-
Roman religion; and (2) the Grzco-Roman social
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life, during the century preceding and the century fol-
lowing the birth of the Savior.

I1.—~THE GRZCO-ROMAN RELIGION

Origin and Multiplicity of the Roman Gods.—The
Romans acquired their gods by inheritance, by impor-
tation, and by manufacture. The Roman race sprang
from a union of Etruscans, Latins, and Sabines; and
the gods of these different tribes, naturalized and
adopted, were the first deities of Rome. Chief among
them were Janus, Jupiter, Juno, and Minerva. Other
early Roman deities were Sol, the Sun, and Luna the
Moon, both of Sabine origin; Mater Matuta, Mother
of Day; Divus Pater Tiberinus, or Father Tiber; Fon-
tus, the god of fountains; Vesta, the goddess of the
hearth; and the Lares and Penates, household gods.

These primitive Italian divinities were at first
mere abstractions, simple nature-powers; but later they
were Hellenized and received plastic form. The
Greeks and Romans had a common ancestry and the
amalgamation of their religions was an easy matter.
The successive steps in the process of blending the two
forms of worship are historical. From Cumz, one of
the oldest Greek settlements in Italy, the famous Sibyl-
line books found their way to Rome; and through these
books the Greek gods and their worship established
themselves in Italy. The date of the arrival of several
of the Hellenic deities is well ascertained. The first
temple to Apollo was vowed in the year 351 A.U.C. To
check a lingering epidemic of pestilence and disease,
the worship of Asculapius was introduced from Epi-
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daurus into Rome in the year 463. In 549, Cybele,
the Idzan mother, was imported from Phrygia, in the
shape of a black stone, and was worshiped at Rome by
order of the Sibylline books.

In various ways, the Hellenization of the Roman
religion was accomplished. The Decemviri, to whom
the consulting of the Sibylline books was intrusted, fre-
quently interpreted them to mean that certain foreign
gods should be invited at once to take up their resi-
dence in Rome.

The introduction of Greek literature also resulted in
the importation of Greek gods. The tragedies of
Livius Andronicus and the comedies of Navius,
founded upon Greek legends of gods and heroes, were
presented in Rome in the later years of the third cen-
tury B.C. Fragments of Greek literature also began to
make their way into the Capital about this time.
Philosophers, rhetoricians, and grammarians flocked
from Greece to Italy and brought with them the works
of Homer, Hesiod and the Greek philosophers, whose
writings were permeated with Greek mythology.

Grecian sculpture was as potent as Grecian litera-
ture in transforming and Hellenizing the religion of
Rome. The subjugation of the Greek colonies in the
south of Italy and the conquests of Greek cities like
Syracuse and Corinth in the East, brought together in
Rome the masterpieces of the Greek sculptors.

A determined effort was made from time to time by
the patriotic Romans to destroy Hellenic influence and
to preserve in their original purity early Roman forms
of worship. But all attempts were futile. The aver-
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age Roman citizen, though practical and unimagina-
tive, was still enamored of the beautiful myths and ex-
quisite statues of the Greek gods. And it was only by
Hellenizing their own deities that they could bring
themselves into touch and communion with the Hel-
lenic spirit. The wmsthetical and fascinating influence
of the Greek language, literature and sculpture, was
overwhelming. * At bottom, the Roman religion was
based only on two ideas—the might of the gods who
were friendly to Rome, and the power of the ceremo-
nies over the gods. How could a religion, so poverty-
stricken of thought, with its troops of phantom gods,
beingless shadows and deified abstractions, remain un-
scathed and unaltered when it came in contact with
the profusion of the Greek religion, with its circle of
gods, so full of life, so thoroughly anthropomorphised,
so deeply interwoven into everything humanpy”?*

Not only from Greece but from every conquered
country, strange gods were brought into Italy and
placed in the Roman pantheon. When a foreign city
was besieged and captured, the Romans, after a pre-
liminary ceremony, invited the native gods to leave
their temples and go to Rome where, they were as-
sured, they would have much grander altars and would
receive a more enthusiastic worship. It was a reli-
gious belief of the ancient masters 6f the world that
gods could be enticed from their allegiance and
induced to emigrate. In their foreign wars, the Ro-
mans frequently kept the names of their own gods
secret to prevent the enemy from bribing them.

1 Déllinger, “The Gentile and the Jew,” vol. ii. p. 2g.
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The gods at Rome increased in number just in pro-
portion that the empire expanded. The admission of
foreign territory brought with it the introduction of
strange gods into the Roman worship.

When the Romans needed a new god and could not
find a foreign one that pleased them, they deliberately
manufactured a special deity for the occasion. In the
breaking up and multiplication of the god-idea, they
excelled all the nations of antiquity. It was the duty
of the pontiffs to manufacture a divinity whenever an
emergency arose and one was needed. The god-
casting business was a regular employment of the De-
cemviri and the Quindecemviri; and a perusal of the
pages of Roman history reveals -these god-makers
actively engaged in their workshops making some
new deity to meet some new development in Roman
life.

The extent of the polytheistic notions of the ancient
Romans is almost inconceivable to the modern mind.
Not only were the great forces of nature deified, but
the simplest elements of time, of thought, and action.
Ordinary mental abstractions were clothed with the
attributes of gods. Mens (Mind), Pudicitia (Chas-
tity), Pietas (Piety), Fides (Fidelity), Concordia
(Concord), Virtus (Courage), Spes (Hope), and
Voluptas (Pleasure), were all deities of the human
soul, and were enthusiastically worshiped by the Ro-
mans. A single human action was frequently broken
into parts each of which had a little god of its own.
The beginning of a marriage had one deity and its
conclusion, another. Cunina was the cradle-goddess
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of a child. Statilinus, Edusa, Potnia, Paventia, Fa-
belinus and Catius were other goddesses who pre-
sided over other phases of its infancy. Juventas was
the goddess of its youth; and, in case of loss of
parents, Orbona was the goddess that protected its
orphanage,

Any political development in the Roman state ne-
cessitated a new divinity to mark the change. In the
early periods of their history, the Romans used cattle
as a medium of exchange in buying and bartering.
Pecunia was then the goddess of such exchange. But
when, in later times, copper money came into use, a
god called Asculanus was created to preside over the
finances; and when, still later, silver money began to
be used, the god Argentarius was called into being to
protect the coinage. This Argentarius was naturally
the son of Asculanus.

Not only the beneficent but the malign forces of na-
ture were deified. Pests, plagues, and tempests had
their special divinities who were to be placated.
“There were particular gods for every portion of a
dwelling—the door, the threshold of the door, and
even the hinges of the door. There was a special god
for each different class—even the most menial and the
most immoral; and a special divinity for those who
were afflicted in a peculiar manner, such as the child-
less, the maimed or the blind. There was the god of
the stable, and the goddess of the horses; there were
gods for merchants, artists, poets and tillers of the soil.
The gods must be invoked before the harvest could be
reaped; and not even a tree could be felled in the for-



GRZACO-ROMAN PAGANISM 203

est without supplicating the unknown god who might
inhabit it.”*

The extreme of the Roman divinity-making process
was the deification of mere negative ideas. Tranquil-
litas Vacuna was the goddess of “ doing nothing.”

Not only were special actions and peculiar ideas
broken up and subdivided with an appropriate divin-
ity for each part or subdivision, but the individual
gods themselves were subdivided and multiplied. Itis
said that there were three hundred Jupiters in Rome.
‘This means that Jupiter was worshiped under three
hundred different forms. Jupiter Pluvius, Jupiter
Fulgurator, Jupiter Tonans, Jupiter Fulminator, Ju-
piter Imbricitor, Jupiter Serenator, were only a few
designations of the supreme deity of the Romans.

It will thus be seen that polytheism was insatiable
in its thirst for new and strange gods. When the god-
casting business was once begun, there was no end to
it. And when the Roman empire had reached its
greatest expansion, and Roman public and private life
had attained to complete development, the deities of
the Roman religion were innumerable. No pantheon
could hold them, and no Roman could remember the
names of all. Temples of the gods were everywhere
to be found throughout the empire; and where there
were no altars or temples, certain trees, stones and
rocks were decorated with garlands and worshiped as
sacred places which the gods were supposed to fre-
quent. Thus the Roman world became crowded with
holy places, and the gods and goddesses became an

1 *Preparation of the World for Christ,” pp. 3%, 381.
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innumerable host. Petronius makes a countrywoman
from a district adjoining Rome declare that it was
much easier to find a god in her neighborhood than a
man. We shall see that the multiplicity of the gods
was finally the cause of the decay and ruin of the
Roman religion.

The Roman Priesthood—The Roman priesthood
was composed of several orders of pontiffs, augurs,
keepers of the Sibylline books, Vestal virgins, epulos,
salians, lupercals, etc.

Fifteen pontiffs exercised supreme control in matters
of religion. They were consecrated to the service of
the gods; and all questions of doubtful religious inter-
pretation were submitted to the judgment of their
tribunal. _

Fifteen learned and experienced augurs observed
the phenomena of nature and studied the flight of birds
as a means of directing the actions of the state.

Fifteen keepers of the Sibylline books read the pages
of their treasures and from them divined coming
events.

Six Vestals, immaculate in their virginity, guarded
the Roman sacred fire, and presided at the national
hearthstone of the Roman race.

Seven epulos conducted the solemn processions and
regulated the religious ceremonies at the annual fes-
tivals of the gods.

Fifteen flamens were consecrated to the service of
separate deities. Those of Jupiter, Mars, and Quiri-
nus were held in the highest esteem. The Flamen
Dialis, or priest of Jupiter, was loaded down with re-
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ligious obligations and restrictions. He was not per-
mitted to take an oath, to ride, to have anything tied
with knots on his person, to look at a prisoner, see
armed men, or to touch a dog, a goat, or raw flesh, or
yeast. He was not allowed to bathe in the open air;
nor could he spend the night outside the city. He
could resign his office only on the death of his wife.
The Salians were priests of Mars, who, at festivals
celebrated in honor of the war-god, danced in heavy
armor, and sang martial hymns.

Roman Forms of Worship.—Roman worship was
very elaborate and ceremonial. It consisted of sacri-
fices, vows, prayers, and festivals. With the exception
of the ancient Hebrews, the Romans were the greatest
formalists and ritualists of antiquity. Every act of
Roman public and private life was supposed to be
framed in accordance with the will of the gods.
There was a formula of praver adapted to every vicis-
situde of life. Cesar never mounted his chariot, it is
said, that he did not repeat a formula three times to
avert dangers.

A painful exactness in the use of words was required
in the offering of a Roman prayer. A syllable left out
or a word mispronounced, or the intervention of any
disturbing cause of evil import, would destroy the
merit of the formula. The Romans believed that the
voice of prayer should not be interrupted by noises or
bad omens. And that the sound of evil augury might
not be heard at the moment of supplication, they were
in the habit of covering their ears. Musical notes of
favorable import were not objectionable, and fre-
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quently flutes were played while the prayer was being
offered to chase away disturbing sounds. At other
times, the priests had special assistants whose duty it
was to maintain silence during the recital of the for-
mula. But, if the ceremony was successful, if the lan-
guage had been correctly pronounced, without the
omission or addition of a word ; if all disturbing causes
and things of evil omen had been alienated from the
services, then the granting of the prayer was assured,
regardless of the motive or intention of the person
praying. It should be remembered that piety and
faith were not necessary to the efficacy of Roman
prayer. Ceremonial precision, rather than purity of
heart, was pleasing to the Roman gods. A peculiar
element entered into the religions of both the ancient
Romans and the ancient Hebrews. It was the prin-
ciple of contract in an almost purely juristic sense.
Both the Romans and the Hebrews believed that if
the divine law was obeyed to the letter, their deities
were under the strictest obligation to grant their
petitions.

Under the Roman form of worship, a peculiar act
of supplication was performed by the suppliant who
kissed his right hand, turned round in a circle by the
right, and then seated himself upon the ground. This
was done in obedience to one of the laws of Numa.
The circular movement of the earth, it was thought,
was symbolized by the turning round in a circle; and
the sitting down indicated that the suppliant was con-
fidant that his prayer would be granted.

The Romans believed that prayers were more effica-
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cious if said in the immediate presence and, if possi-
ble, in actual contact with the image of the god. The
doorkeepers of the temple were frequently besieged by
suppliants who begged to be admitted into the inclo-
sures of the sacred places where they might pray to the
deity on the spot.

On account of the vast numbers of the gods, the
Romans were sometimes at a loss to know which one to
address in prayer. Unlike the Greeks, they had no
preferences among their deities. Each was suppli-
cated in his turn according to the business in hand.
But they were frequently in doubt as to the name of
the god who had control of the subject-matter of their
petitions. In such cases, the practical genius of the
Roman people served them well. They had recourse
to several expedients which they believed would insure
success. When in doubt as to the particular divinity
which they should address in supplication, they would,
at times, invoke, in the first place, Janus, the god of all
good beginnings, the doorkeeper, so to speak, of the
pantheon, who, it was believed, would deliver the
prayer to the proper deity. At other times, in such
perplexity, they would address their petitions to a
group of gods in which they knew the right one was
bound to be. Itsometimes happened that they did not
know whether the deity to be supplicated was a god or
goddess. In such -an emergency, they expressed them-
selves very cautiously, using the alternative proviso:
““ Be thou god or goddess.” At other times, in cases of
extreme doubt, they prayed to all the deities at once;
and often, in fits of desperation, they dismissed the
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entire pantheon and addressed their prayers to the
Unknown God. ,

Another mode of propitiating the gods was by sacri-
fice. Animals, the fruits of the fields, and even human
beings were devoted to this purpose. In the matter of
sacrifice, the practical genius of the Roman people was
again forcibly manifested. They were tactful enough
to adapt the sacrifice to the whims and tastes of the
gods. A provision of the Twelve Tables was that
“such beasts should be used for victims as were be-
coming and agreeable to each deity.” The framers of
these laws evidently believed that the gods had keenly
whetted appetites and discriminating tastes in the mat-
ter of animal sacrifice. Jupiter Capitolinus was
pleased with an offering of white cattle with gilded
horns, but would not accept rams or bulls. Mars,
Neptune and Apollo were, on the other hand, highly
delighted with the sacrifice of bulls. It was also
agreeable to Mars to have horses, cocks, and asses sac-
rificed in his honor. An intact heifer was always
pleasing to the goddess Minerva. A white cow with
moon-shaped horns delighted Juno Calendaris. A
sow in young was sacrificed to the great Mother; and
doves and sparrows to Venus. Unweaned puppies
were offered as victims of expiation to the Lares and
Penates. Black bulls were usually slaughtered to ap-
pease the infernal gods.

The most careful attention was given to the selection
of the victims of sacrifice from the flocks and herds.
Any serious physical defect in the animal disqualified.
A calf was not fit for slaughter if its tail did not reach
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to the joint of the leg. Sheep with cloven tongues and
black ears were rejected. Black spots on a white ox
had to be rubbed white with chalk before the beast was
available for sacrifice.

Not only animals were sacrificed, but human beings
as well, to appease the wrath of the gods in time of
awful calamity. In early Roman history, gray-headed
men of sixty years were hurled from the Pons Sublicius
into the Tiber as an offering to Saturn. In the year
227 B.C., the pontiffs discovered from the Sibylline
books that the Gauls and Greeks were to attack and
capture the city. To fulfill the prophecy and, at the
same time to avert the danger, the senate decreed that
a man and woman of each of these two nations should
be buried alive in the forum as a form of constructive
possession. This was nothing but a human sacrifice
to the gods.

Again, two of Casar’s soldiers, who had participated
in a riot in Rome, were taken to the Campus Martius
and sacrificed to Mars by the pontiffs and the Flamen
Martialis. Their heads were fixed upon the Regia, as
was the case in the sacrifice of the October-horse. As
an oblation to Neptune, Sextus Pompeius had live men
and horses thrown into the sea at the time when a great
storm was destroying the fleet of the enemy.

A near approach to human sacrifice was the custom
of sprinkling the statue of Jupiter Latiaris with the
blood of gladiators, A priest caught-the blood as it
gushed from the wound of the dying gladiator, and
dashed it while still warm at the face of the image of
the god.
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Suetonius tells us that after the capture of Perugia,
Augustus Ceasar slaughtered three hundred prisoners
as an expiatory sacrifice to Julius Cesar.

Thus at the beginning of the Christian era, human
beings were still being sacrificed on the altars of super-
stition.

Ascertaining the Will of the Gods—Various meth-
ods were employed by the Romans in ascertaining the
will of the gods. Chief among these were the art of
divination from the flight of birds and from the in-
spection of the entrails of animals; also from the ob-
servation of lightning and the interpretation of
dreams. The Romans had no oracles like those of the
Greeks, but they frequently sent messengers to consult
the Delphic oracle.

Nothing is stranger or more disgusting in all the
range of religious history than the practice of the
Roman haruspices. That the ancient masters of the
world should have felt themselves obliged to search in
the belly of a beast for the will of Jupiter is one of the
abominable enigmas of Pagan superstition. The in-
spection of the entrails of victims was a Tuscan
science, early imported from Etruria, and naturalized
at Rome. Tuscan haruspices accompanied the Roman
armies everywhere, and determined by their skill
whether a battle should be fought or a retreat ordered.
When it was doubtful what to do, an animal was
slaughtered, and the heart, lungs, liver, tongue, spleen,
kidneys and caul were closely inspected with the aid
of a small needle or knife. Various conditions and ap-
pearances of these parts were considered as signs of
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the pleasure or disfavor of the gods. Largely devel-
oped veins on the adverse side were considered tokens
of extreme displeasure and an indication of pending
misfortune. It was also considered gravely ominous
when the head or protuberance in the right lobe of the
liver was wanting. The Romans were too practical
and indomitable, however, to allow a single bad omen
to frustrate a great enterprise, If the inspection of the
entrails of the first animal was not favorable, they
slaughtered still others until a propitious sign was ob-
served. At times, a score of beasts were slain before
the gods gave assent to the enterprise in hand.

Divination from the flight and notes of birds was
another method employed by the Romans in finding
out the will of the gods. And it may be remarked that
this was certainly a more rational and elevated form
of divination than that which we have just discussed.
An eagle swooping down from the skies would cer-
tainly be a more natural and pleasing suggestion of
the thoughts and attributes of Jove than the filthy in-
terior of the entrails of a bull.

‘The elements of divination from the flight of birds
were derived either from the significant notes and
sounds of their voices, or from the manner in which
their wings were flapped or their flight conducted. If
the bird flew from the left to the right of the augur,
it was considered a happy omen; if the flight was in
the opposite direction, the enterprise in hand had to
be abandoned or at least delayed. Augury by flight
was usually applied to eagles and vultures, while
woodpeckers, ravens, crows, and screech owls an-
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nounced the will of the gods by note. The direction
from which the note came, usually determined the
nature of the augury. But, in the case of the screech
owl, the sounds were always of evil omen, from what-
ever side they came. And those who have been so un-
fortunate as to hear its mournful, desolate and God-
forsaken tones will not be disposed to censure either
the Romans or their gods for the low esteem in which
they held this bird.

Again, it was a principle of Roman augury that
auspices could be neutralized or overcome. If a crow
furnished an omen, and an eagle gave another which
was opposed to it, the first sign was wiped out, because
the eagle was a larger and nobler bird than the crow.
And, as in the case of prayer, so also in the matter of
the auspices, a disturbing sound would destroy the
effect of the augury. The squeak or cry of a mouse
would destroy a message from Jupiter conveyed in the
scream of an eagle.

But the most potent manifestation of the divine
mind, among the ancient Romans, was that derived
from thunder and lightning. Lightning to them was
the sovereign expression of the will of the gods; and
a single flash blotted out every other sign and token.
It was an irrevocable presage and could not be re-
motely modified or evaded. It came directly from the
hand of the deity and was an emphatic revelation of
the divine mind. All places struck by lightning were
considered sacred and were consecrated to the god who
had sent the bolt. Upon the spot where it fell, an altar
was raised and an inclosure formed. The service of
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consecration consisted in burying the lightning, that
is, in restoring the earth thrown up by it, and in the
sacrifice of a two-year-old sheep. All such places were
considered hallowed spots and it was impious and sac-
rilegious to touch them or even look at them. The
gods deprived of reason those who destroyed the altars
and sacred inclosures of these places.

These various methods of ascertaining the will of
the deities were employed in every important transac-
tion of Roman public and private life. At times, all
of them codperated on occasions of vast import and
when the lives and destinies of great men were
involved.

The following single paragraph from Suetonius
contains allusions to all the modes of divination which
we have just discussed:

After the death of Cwmsar, upon his return from Apol-
lonia as he was entering the city, on a sudden, in a clear and
bright sky a circle resembling the rainbow surrounded the
body of the sun; and immediately afterwards, the tomb of
Julia, Czsar’s daughter, was struck by lightning. In his
first consulship whilst he was observing the auguries, twelve
vultures presented themselves as they had done to Romulus.
And when he offered sacrifice, the livers of all the victims
were folded inward in the lower part; a circumstance which
was regarded by those present, who had skill in things of
that nature, as an indubitable prognostic of great and won-
derful fortune.? -

The interpretation of dreams also formed an im-
portant part in the determination of the will of the
gods, not only among the Romans, but among all an-

1 Suetonius, “Csar Augustus,” Chap. XCv.
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cient nations. The literature of antiquity, both sacred
and profane, is filled with dreams. Whether the biog-
rapher is Matthew or Plutarch, dreams appear on the
pages of both. Chrysippus made a collection of
prophetical dreams in order to explain their meaning.
Both Galen and Hippocrates believed that dreams
~were sent by the gods to men. Artemidorus wrote a
treatise on the subject, and in it he assures us that it
was compiled at the express bidding and under the
direction of Apollo himself.

It was in a dream that Joseph was warned not to put
away Mary his wife.! It was also in a dream that an
angel voice warned him to flee into Egypt with the
infant Savior to escape the murderous designs of
Herod.? Nearly every great event, both in Greek and
Roman history, seems to have been heralded or at-
tended by dreams. The following account is given by
Suetonius of the dreams of Quintus Catulus and Mar-
cus Cicero presaging the reign of Augustus:

Quintus Catulus had a dream, for two nights successively
after his dedication of the Capitol. The first night he dreamt
that Jupiter out of several boys of the order of the nobility
who were playing about his altar, selected one, into whose
bosom he put the public seal of the commonwealth, which he
held in his hand; but in his vision the next night, he saw in
the bosom of Jupiter Capitolinus, the same boy; whom he
ordered to be removed, but it was forbidden by the God, who
declared that it must be brought up to become the guardian
of the state. The next day, meeting Augustus, with whom
till that hour he had not the least acquaintance, and looking
at him with admiration, he said he was extremely like the
boy he had seen in his dream. Some gave a different ac-

I Mate. i. 20. 2 Matt. ii. 13.
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count of Catulus’s first dream, namely that Jupiter, upon
several noble lads requesting of him that they might have a
guardian, had pointed to one amongst them, to whom they
were to prefer their requests; and putting his fingers to the
boy’s mouth to kiss, he afterwards applied them to his own.

Marcus Cicero, as he was attending Caius Casar to the
Capitol, happened to be telling some of his friends a dream
which he had the preceding night, in which he saw a comely
youth let down from heaven by a golden chain, who stood
at the door of the Capitol, and had a whip put into his
hands by Jupiter. And immediately upon sight of Augus-
tus, who had been sent for by his uncle Czsar to the sacrifice,
and was as yet perfectly unknown to most of the company,
he affirmed that it was the very boy he had seen in his dream.
When he assumed the manly toga, his senatorian tunic be-
coming loose in the seam on each side, fell at his feet. Some
would have this to forebode, that the order of which that
was the badge of distinction, would some time or other be
subject to him.?

Omens also played an important role in molding the
destiny of the Roman state. In his “ Life of Casar
Augustus,” Suetonius says:

Some signs and omens he regarded as infallible. If in
the morning, his shoe was put on wrong, the left instead of
the right, that boded some disaster. If when he commenced
a long journey, by land or sea, there happened to fall a
mizzling rain, he held it to be a good sign of a speedy and
happy return., He was much affected likewise with anything
out of the common course of nature. A palm-tree which
chanced to grow up between some stones in the court of his
house, he transplanted into a court where the images of the
Household Gods were placed, and took all possible care to
make it thrive. In the island of Capri, some decayed
branches of an old ilex, which hung drooping to the ground,
recovered themselves upon his arrival; at which he was so

1 Suetonius, “Cesar Augustus,” Chap. XCIV.
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delighted, that he made an exchange with the Republic of
Naples, of the island of Ischia, for that of Capri. He like-
wise observed certain days; as never to go from home the
day after the Numdinz, nor to begin any serious business
upon the nones; avoiding nothing else in it, as he writes to
Tiberius, than its unlucky name.?

Any unusual happening and all the striking phe-
nomena of nature were regarded by the Romans as
prodigies or omens indicative of the will of the gods.
The nature of the occurrence indicated the pleasure
or the wrath of the deity. An eclipse of the sun and
the moon, a shooting star, a rainbow of peculiar color,
showers of stones and ashes, were regarded as awful
prodigies, and generally threw the Roman Senate into
a panic. On such occasions, the pontifical college
called a hurried meeting. The augurs and haruspices
were summoned to immediate duty; and everything
was done to ascertain the will of the gods and to do
their bidding. A two-headed snake or a three-legged
chicken, such as we frequently see to-day, would have
shaken the whole Roman religious system to the center.

Such was the credulity of the Roman people, that
the most improbable and impossible stories, mere ru-
mors born of lying imposture, were heard and be-
lieved. ‘Idols shed tears or sweated blood, oxen
spoke, men were changed into women, cocks into hens,
lakes or brooks ran with blood or milk, mice nibbled
at the golden vessels of the temples, a swarm of bees
lighted on a temple or in a public place.” All such
alleged occurrences required sacrifices and expiatory

1 Suetonius, “Cesar Augustus,” Chap. XCII.
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rites to conquer the fury and regain the favor of the
gods.

Fall of the Early Roman Religion.—At the begin-
ning of the Christian era, the old Roman religion,
founded upon the institutions of Numa, had almost
come to an end. The invasion of Italy by the Greek
gods was the first serious assault upon the early Roman
faith. The elegant refinement and fascinating influ-
ence of Greek literature, philosophy and sculpture,
had incrusted with a gorgeous coating the rude forms
of the primitive Roman worship. But, as time ad-
vanced, the old gods grew stale and new deities were
sought. The human soul could not forever feed upon
myths, however brilliant and bewitching. The myste-
rious and melancholy rites of Isis came to establish
themselves by the side of those of Janus and Ascula-
pius. The somber qualities of the Egyptian worship
seemed to commend it. Even so good and grand a man
as Marcus Aurelius avowed himself an adorer of
Serapis; and, during a sojourn in Egypt, he is reported
to have conducted himself like an Egyptian citizen
and philosopher while strolling through the temples
and sacred groves on the banks of the Nile.!

The effect of the repeated changes from one form
of religious faith to another was to gradually destroy
the moral fiber of Roman worship and to shatter
Roman faith in the existence and stability of the gods.
The first manifestation of that disintegration which
finally completely undermined and destroyed the tem-
ple of Roman worship was the familiarity with which

1 Déllinger, “The Gentile and the Jew,” vol. ii. p. 185.
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the Romans treated their gods. Familiarity with gods,
as with men, breeds contempt. A striking peculiarity
of both the Roman and Greek mythologies was the in-
timate relationship that existed between gods and
human beings. Sometimes it took the form of personal
intercourse from which heroes sprang, as was the case
with Jupiter and Alcmene, of whom Hercules was
born. At other times, deities and human beings trav-
eled together on long voyages, as was the case with
Minerva and Telemachus on their trip to the island
of Calypso. These were instances of what the Greeks
regarded as that natural and sympathetic relationship
that not only could but should exist between them and
their divinities, But in time the Romans entered upon
a career of frivolous fellowship and familiarity with
their gods which destroyed their mutual respect, and
hastened the dissolution of the bonds that had hitherto
held them together. They began to treat their divini-
ties as men, deserving of honor indeed, but neverthe-
less human beings with all the frailties and attributes
of mortals. * Arnobius speaks of morning serenades
sung with an accompaniment of fifes, as a kind of
reveille to the sleeping gods, and of an evening salu-
tation, in which leave was taken of the deity with the
wishing him a good night’s rest.”

The Lectisternia or banquets of the gods were ordi-
nary religious functions to which the deities themselves
were invited. These feasts were characterized at times
by extreme exclusiveness. It was not right, thought
the Romans, to degrade and humiliate the greater gods
by seating them at the banquet board with smaller
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ones. So, a right royal féte was annually arranged in
the Capitol in honor of Jupiter, Juno, and Minerva.
The statue of the great god was placed reclining on a
pillow; and the images of the two goddesses were
seated upon chairs near him, At other times, the func-
tions were more democratic, and great numbers of the
gods were admitted, as well as a few select and distin-
guished mortals. On such occasions, the images of the
gods were placed in pairs on cushions near the table.
The Romans believed that the spirit of the god ac-
tually inhabited or occupied the statue. This we learn
from Lucian. The happy mortals who were fortunate
enough to be present at the banquet, actually believed
that they were seated among the gods. Livy tells us
that once the gods turned on their cushions and re-
versed themselves at the table, and that mice then came
and devoured the meats.!

The Roman historians very, seriously inform us that
special ipvitations were extended the gods to attend
these banquets. They fail to tell us, however, whether
R.8.V.P. or any other directions were inserted in the
cards of invitation. We are left completely in the
dark as to the formality employed by the deities to
indicate their acceptance or rejection of the proffered
honor. '

The purpose of the Lectisternia was at first undoubt-
edly to promote hospitality and fellowship, and to con-
ciliate the good will of the gods. But finally such
intimacy ripened into contempt and all kinds of inde-
cencies began to be practiced against the deities.

1 Liv. xl, 59.
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Speaking of the actions of certain Romans, Seneca
says: “One sets a rival deity by the side of another
god; another shows Jupiter the time of day; this one
acts the beadle, the other the anointer, pretending by
gesture to rub in the ointment. A number of coiffeurs
attend upon Juno and Minerva, and make pretence of
curling with their fingers, not only at a distance from
their images, but in the actual temple. Some hold the
looking-glass to them; some solicit the gods to stand
security for them; while others display briefs before
them, and instruct them in their law cases.” This rude
conduct was practiced by men. But Seneca, continu-
ing, says: “ Women, too, take their seats at the Capitol
pretending that Jupiter is enamored of them, and not
allowing themselves to be intimidated by Juno’s pres-
ence.”

Roman Skepticism—Of contempt of the gods,
which was due to many causes, skepticism was born.
The deities of every race had been brought to Rome
and placed in the pantheon; and there, gazing into
each other’s faces, had destroyed each other. The mul-
tiplicity of the gods was the chief agency in the de-
struction of the Roman faith and ritual. The yoke
and burden of endless ceremonials had been borne for
centuries and were now producing intolerable irrita-
tion and nauseating disgust. The natural freedom of
the soul was in open rebellion and revolt against the
hollow forms and rigid exactions of the Roman ritual.
The eagle of the human intellect was already prepar-
ing to soar above the clouds of superstition. Cicero

1Ap. Aug. C. D. V1. 2.
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gave expression to the prevalent sentiments of educated
Romans of his day when he wrote:

I thought I should be doing an immense benefit both
to myself and to my countrymen if I could entirely eradi-
cate all superstitious errors. Nor is there any fear that true
religion can be endangered by the demolition of this super-
stition; for as this religion which is united with the knowl-
edge of nature is to be propagated, so, also, are all the roots
of - superstition to be destroyed; for that presses upon and
pursues and persecutes you wherever you turn yourself,
whether you consult a diviner or have heard an omen or
have immolated a victim, or beheld a flight of birds;
whether you have seen a Chaldzan or a soothsayer; if it
lightens or thunders, or if anything is struck by lightning;
if any kind of prodigy occurs; some of which things must
be frequently coming to pass, so that you can never rise with
a tranquil mind.

The completion of Roman conquest in the reign of
Augustus was another potent influence in the destruc-
tion of the old Roman religion. The chief employ-
ment of the Roman gods had ever been as servants of
the Roman state in the extension of the Roman empire.
Their services were now no longer needed in this re-
gard, and their ancient worshipers were ready to repu-
diate and dismiss them. The Hebrew characteristic of
humility and resignation in the presence of divine
displeasure was not a Roman trait. The ancient mas-
ters of the world reserved the right to object and even
to rebel when the gods failed to do their duty after
appropriate prayers had been said and proper ceremo-
nies had been performed. Sacrilege, as the result of
disappointment, was a frequent occurrence in Roman
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religious life. Bitter defiance of the heavenly powers
sometimes followed a defeat in battle or a failure in
diplomacy. Augustus, as supreme pontiff, chastised
Neptune, the god of the sea, because he lost his fleet
in a storm, by forbidding the image of the god to be
carried in the procession of the next Circensian games.
The emperor Julian was regarded as a most pious po-
tentate, but he did not hesitate to defy the gods when
he became displeaséd. At the time of the Parthian
war, he was preparing to sacrifice ten select and beau-
tiful bulls to Mars the Avenger, when nine of them
suddenly lay down while being led to the altar, and
the tenth broke his band. The fury of the monarch
was aroused, and he swore by Jupiter that he would
not again offer a sacrifice to -Mars.® Claudius, the
commander of the Roman fleet at Drepanum, ordered
the sacred pullets to be thrown into the sea because
they would not eat. When Germanicus was sick in
Asia, his devoted admirers offered frequent prayers to
the gods for his recovery. When the report of his
death reached Rome, the temples of the unaccommo-
dating deities were stoned, and their altars were over-
turned.?

The same feeling of angry resentment and defiance
may be discerned in inscriptions on the graves of rela-
tives prematurely snatched away by death. An epi-
taph on the monument of a child of five years was this:
“To the unrighteous gods who robbed me of my life.”
Another on the tombstone of a maiden of twenty,
named Procope, read as follows: “I lift my hand

1 Déllinger, vol. ii. p. 183. 2 Suetonius, “Caligula,” Chap. V.
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against the god who has deprived me of my innocent
existence.” *

The soil of familiarity, contempt and sacrilege
which we have just described, was most fertile ground
for the growth of that rank and killing skepticism
which was destroying the vitals of the Roman faith at
the time of Christ. 'This unbelief, it is true, was not
universal. At the time of the birth of the Savior, the
Roman masses still believed in the gods and goddesses
of the Greek and Roman mythologies. Superstition
was especially prevalent in the country districts of both
Greece and Italy. Pausanias, who lived about the
middle of the second century of the Christian era, tells
us that in his time the olden legends of god and hero
were still firmly believed by the common people. As
he traveled through Greece, the cypresses of Alcmzon,
the stones of Amphion, and the ashes of the funeral
piles of Niobe’s children were pointed out to him. In
Phocis, he found the belief still existing that larks laid
no eggs there because of the sin of Tereus.? Plutarch,
who lived about the middle of the first century of our
era, tells us that the people were still modeling the
gods in wax and clay, as well as carving them in mar-
ble and were worshiping them in contempt and de-
fiance of philosophers and statesmen.®* But this credul-
ity was limited to the ignorant and unthinking masses.
The intellectual leaders of both the Greek and Roman
races had long been in revolt against the absurdity and
vulgarity of the myths which formed the foundation

1 Mabillon, “Iter. Ital.” p. 77. 2 Pausanias, ix. 17. I.
3 De Superst. 6.
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of their popular faiths. The purity and majesty of the
soul felt keenly the insult and outrage of enforced
obedience to the obscene divinities that Homer and
Hesiod had handed down to them. Five hundred
years before Christ, Pindar, the greatest lyric poet of
Greece, had denounced the vulgar tales told of the
deities, and had branded as blasphemous the story of
the cannibal feast spread for the gods by the father of
Pelops. Xenophanes, also, in the sixth century before
Christ, had ridiculed the mythical tales of the Homeric
poems, and had called attention to the purely human
character of popular religions. He had peinted out
that the Ethiopians painted the images of their deities
black, and gave them flat noses, in the likeness of them-
selves; that the Thracians, on the other hand, created
their gods blue-eyed and red; and that, in general,
every race had reflected its own physical peculiarities
in the creation of its gods. He declared it to be his
opinion that if the beasts of the field should attempt
to produce a likeness of the gods, the horses would pro-
duce a resemblance of themselves, and that oxen and
lions would ascribe to their own divinities their own
images and peculiarities.

The whole structure of the Roman religion, built
upon myths and adorned with fables, was ill fitted to
stand the tests of analysis and criticism. It was des-
tined to weaken and crumble the moment it was sub-
jected to serious rational inquiry. Such inquiry was
inevitable in the progress of that soul-growth which
the centuries were sure to bring. Natural philosophy
and historical study began to dissolve the sacred
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legends and to demand demonstration and proof
where faith had before sufficed. Skeptical criticism
began to dissect the formulz of prayer and to analyze
the elements of augury and sacrifice. Reason began
to revolt against the proposition that Jupiter was justi-
fied in rejecting a petition because a syllable had been
omitted or a word mispronounced. Men began to ask:
Y What explanation could be given of the strange
changes of mind in the gods, often threatening evil on
the first inspection of the victim, and at the second
promising good? How did it happen that a sacrifice
to Apollo gave favorable, and one to Diana unfavor-
able signs? Why did the Etruscan, the Elan, the
Egyptian, and the Punic inspectors of sacrifice inter-
pret the entrails in an entirely different manner?
Again, what connection in nature was there between
a fissure in the liver of a lamb, and a trifling advan-
tage to a man, an inheritance to be expected, or the
like? And on a man’s intending to sacrifice, did a
change, corresponding to his circumstances, take place
in the entrails of the beast; so that, supposing another
person had selected the same victim, he would have
found the liver in a quite different condition?

The gods themselves became subjects of inspection
and analysis. Their origin and nature were studied
historically, and were also reviewed in the light of
natural and ethical products. Three hundred years
before Christ, Evhemere of Messina boldly declared
that the gods were simply ancient kings deified by
fear and superstition after death. Anaxagoras sought
to identify the several deities with the forces and phe-
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nomena of nature, thus converting the pantheon into
an observatory, or into a physical and chemical labora-
tory. Metrodorus contended that the gods were deifi-
cations of mere abstract ethical precepts.

Instances are recorded in history, from time to time,
where the philosophers attempted to explain to the
people the natural meaning of those things which they
believed were pregnant with supernatural import. On
a certain occasion, a ram with one horn was found on
the farm of Pericles; and, from this circumstance, an
Athenian diviner, named Lampon, predicted that the
party of the orator would triumph over the opposite
faction and gain control of the government. Where-
upon Anaxagoras dissected the skull, and demonstrated
to the people the natural cause of the phenomenon in
the peculiar shape of the animal’s brain. But this re-
former finally suffered the fate of other innovators,
was prosecuted for impiety, and was only saved by the
influence of Pericles.

At the beginning of the Christian era, the religion
of Rome was privately ridiculed and repudiated by
nearly all statesmen and philosophers of the empire,
although they publicly professed it on grounds of
public policy. Seneca, a contemporary of Jesus, ad-
vised observance of rites appointed by law, on patri-
otic grounds. “ All which things,” he says, “ a wise
man will observe as being commanded by’ the laws, but
not as being pleasing to the gods.” Again he says:
“ All that ignoble rabble of gods which the supersti-
tion of ages has heaped up, we shall adore in such a
way as to remember that their worship belongs rather
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to custom than to reality.”” Ridiculing the popular
notions of the matrimonial relations of the deities, the
same eminent philosopher says: “ And what of this,
that we unite the gods in marriage, and that not even
naturally, for we join brothers and sisters?r We marry
Bellona to Mars, Venus to Vulcan, Salacia to Nep-
tune. Some of them we leave unmarried, as though
there were no match for them, which is surely needless;
especially when there are certain unmarried goddesses,
as Populonia, or Fulgora, or the goddess Rumina, for
whom I am not astonished that suitors have been
wanting.”

The prevailing skepticism of the times is well illus-
trated in a dialogue which Cicero introduces into his
first Tusculan Disputation between M, which may be
interpreted Marcus, and A, which may be translated
Auditor:

Marcus: Tell me, are you not afraid of the three-headed
Cerberus in the infernal regions, and the roaring
of Cocytus, and the passage over Acheron, and
Tantalus, dying with thirst, while water laves
his chin, and Sisyphus,

“ Who sweats with arduous toil in vain

The steepy summit of the mount to gain?”
Perhaps you are also afraid of the inexorable
judges, Minos and Rhadamanthus, because be-
fore them neither L. Crassus nor M. Antonius
can defend you, and because appearing before
Grecian judges, you will not be permitted to
employ Demosthenes, but must plead for your-
self before a very great crowd. All these things,
perhaps, you fear, and therefore regard death as
an eternal evil. '
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AupITor: Do you think I'm such a fool as to give credence
to such things?

Marcus: What! You don’t believe in them?

AUDITOR: Truly, not in the least.

Marcus: I am deeply pained to hear that.

Aupitor: Why?

MARcUs: Because, if occasion had offered, I could very
eloquently have denounced them, myself.?

The contemptuous scorn of the cultivated Romans
of his time is frequently revealed in the writings of
Cicero. He refers more than once to the famous re-
mark of Cato, who said that he could not explain why
the haruspices did not laugh in each other’s faces when
they began to sacrifice.

At this point, it is worthy of observation that the
prevalent unbelief was not limited to a simple denial
of the existence of mythical divinities and of the effi-
cacy of the worship rendered them. Roman skepti-
cism sought to destroy the very foundation of all re-
ligious belief by denying not only the existence of the
gods, but also the immortality of the soul. Cicero is

1M. Dic, quaso, num te illa terrent? Triceps apud inferos Cerberus?

Cocyti fremitus? travectio Acherontis?

“Mento summam aquarn attingens enectus siti,

Tantalus, tum illud quod,

Sisiphus versat

Saxum sudans nitendo neque proficit hilum,”
fortasse etiam inexorabiles judices Minor et Rhadamanthus? apud quos
nec te L. Crassus defendet, nec M. Antonius; nec, quoniam apud Grzcos
judices res agetur, poteris adhibere Demosthenen; tibi ipsi pro te erit maxima
corona causa dicenda. Hezc fortasse metuis, et idcirco mortem censes
esse sempiternum malum. A. Adeone me delirare censes, ut ista esse
credam? M. Antuhac non credis? A. Minime vero. M. Male hercule

narras. A. Cur, queso. M. Quia disertus esse possem, si contra ista
dicerem.
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said to have been the only great Roman of his time
who believed that death was not the end. Students of
Sallust are familiar with his account of the conspiracy
of Cataline in which it is related that Julius Cesar, in
a speech before the Roman senate, opposed putting the
traitor to death because that form of punishment was
too mild, since beyond the grave there was neither joy
nor sorrow.?

Antagonism to the doctrine of the immortality of
the soul reached a melancholy refinement in the
strange contention that life after death was a cruel
thought. Pliny expresses this sentiment admirably
when he says:

What folly it is to renew life after death, Where shall
created beings find rest if you suppose that shades in hell and
souls in heaven continue to have any feeling? You rob us
of man’s greatest good—death. Let us rather find in the
tranquillity which preceded our existence the pledge of the
repose which is to follow it.

When skepticism had destroyed their faith in the
gods, and had robbed them of the consolations of re-
ligion, educated Romans sought refuge and solace in
Greek philosophy. Stoicism and Epicureanism were
the dominant spiritual and intellectual forces of the
Roman empire at the time of Christ. Epicureanism
was founded by Epicurus, who was born of an Athe-
nian family in the Island of Samos about 342 B.C.
Stoicism originated with Zeno, a native of Cittium in
Cyprus, born about the year 340 B.C.
 The original design of the system of Epicurus was

1 Sallust, “Bellum Catilinarium, 50.”
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to found a commonwealth of happiness and goodness
in opposition to the purely intellectual aristocracy of
Plato and Aristotle. Men were beginning to tire of
speculation and dialectics, and to long for a philosophy
built upon human feeling and sensibility. As a touch-
stone of truth, it was proposed to substitute sensation
for intellect. Whatever was pleasing to the natural
and healthful senses was to be taken to be true. The
pursuit of happiness was to be the chief aim of the
devotees of this system. The avoidance of mental pain
and physical suffering, as well as the cultivation of all
pleasurable emotions, were to be the leading features
of every Epicurean programme, In the beginning,
Epicureanism inculcated principles of virtue as a
means of happiness. The mode of life of the first
followers of Epicurus was simple and abstemious.
Barley-bread and water are said to have been their
ordinary food and drink. But in time this form of
philosophy became identified with the coarsest sensu-
ality and the most wicked lust. This was especially
true after it was transplanted from Greece to Italy.
The doctrines of this school met with a ready response
from the pleasure-seeking, luxury-loving Roman peo-
ple who were now enriched by the spoils and treasures
of a conquered world. “This philosophy therefore
became at Rome a mere school of self-indulgence, and
Iost the refinement which, in Greece, had led it to rec-
ognize in virtue that which gave zest to pleasure and
in temperance that which prolonged it. It called sim-
ply for a continuous round of physical delights; it
taught the grossest sensuality; it proclaimed the in-
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anity of goodness and the lawfulness of lust. It was
the road—sure, steep and swift, to awful demorali-
zation.”

Stoicism, on the other hand, furnished spiritual and
intellectual food to that nobler class of Romans who
were at once the support and ornament of a magnifi-
cent but decadent civilization. This form of philoso-
phy was peculiarly consonant with early Roman
instincts and habits. In its teachings were perfectly
reflected that vigor, austerity, and manly self-reliance
which had made the Roman race undisputed masters
of the world. Many of its precepts were not only
moral and ennobling, but deeply religious and sustain-
ing. A striking kinship between them and certain
Christian precepts has been frequently pointed out.
Justice, fortitude, prudence, and temperance were the
four cardinal virtues of Stoicism. Freedom from all
passions and complete simplicity of life, resulting in
perfect purity of manners, was its chief aim. But the
fundamental principles of both Epicureanism and
Stoicism were destructive of those spiritual elements
which furnish complete and permanent nourishment
to the soul. Stoicism was pantheism, and Epicurean-
ism was materialism. The Stoic believed that the
buman soul was corporeal, but that it was animated
and illuminated by the universal soul. The Epicu-
rean taught that the soul was composed of material
atoms, which would perish when its component parts
separated or dissolved. Epicureanism was materialis-
tic in its tendency, and its inevitable result, in per-
verted form, was sensualism, Stoicism was pervaded
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throughout by a melancholy and desolating fatalism.
It was peculiarly the philosophy of suicide; or, as a
great French writer once described it, *“ an apprentice-
ship for death.,”* To take one’s life was not only al-
lowable but commendable in certain cases. Zeno, the
founder of the sect, taught that incurable disease was a
sufficient excuse for suicide. Marcus Aurelius consid-
ered it an obligation of nature and of reason to make
an end of life when it became an intolerable burden.
“ Kill thyself and die erect in the consciousness of thy
own strength,” would have been a suitable inscription
over the doorway of every Stoic temple. Seneca fur-
nished to his countrymen this Stoic panacea for all the
ills of life:

Seest thou yon steep height, that is the descent to free-
dom. Seest thou yon sea, yon river, yon well; freedom sits
there in the depths. Seest thou yon low withered tree; there
freedom hangs. Seest thou thy neck, thy throat, thy heart;
they are the ways of escape from bondage.

And the Roman philosopher was not only conscien-
tious but consistent in his teachings. He was heroic
enough to take the medicine himself which he had pre-
scribed for others. Indeed, he took a double dose; for
he not only swallowed poison, but also opened his
veins, and thus committed suicide, as other Stoics—such
as Zeno, Cleanthes and Cato—had done before him.

It was not a problem of the Stoic philosophy,

Whether ’tis nobler in the mind to suffer

The slings and arrows of outrageous fortune,
Or to take arms against a sea of troubles,
And by opposing end them? 2

i Renan, “Les Apotres.” 2 “Hamlet,” Act III, Scene i.
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A familiar illustration of the advocates of suicide
among the Roman writers was that a human body
afflicted with incurable disease, or a human mind
weighed down with intolerable grief, was like a house
filled with smoke. As it was the duty of the occupant
of the house to escape from the smoke by flight, so it
was the duty of the soul to leave the body by suicide.

But neither Epicureanism nor Stoicism could satisfy
the natural longing of the soul for that which is above
the earth and beyond the grave. It was impossible
that philosophy should completely displace religion.
The spiritual nature of the Roman people was still in-
tact and vigorous after belief in myths was dead. As
a substitute for their ancient faith and as a supplement
to philosophy, they began to deify their illustrious men
and women. The apotheosis of the emperors was the
natural result of the progressive degradation of the
Roman religion. The deification of Julius Czsar was
the beginning of this servile form of worship; and the
apotheosis of Diocletian was the fifty-third of these
solemn canonizations. Of this number, fifteen were
those of princesses belonging to the imperial family.

Divine honors began to be paid to Casar before he
was dead. The anniversary of his birth became a na-
tional holiday; his bust was placed in the temple, and
a month of the year was named for him. After his
assassination, he was worshiped as a god under the
name of Divus Julius; and sacrifices were offered upon
his altar., After Julius Casar, followed the deifica-
tion of Augustus Cesar. Even before his death, Octa-
vian had consented to be worshiped in the provinces,
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especially in Nicomedia and Pergamus. After his
death, his worship was introduced into Rome and
ITtaly.

The act of canonizing a dead emperor was accom-
plished by a vote of the senate, followed by a solemn
ceremony, in which -an eagle was released at the
funeral pile, and soaring upward, became a symbol of
the ascent of the deceased to the skies. A Roman sena-
tor, Numerius Atticus, swore that he had seen Augus-
tus ascending to heaven at the time of his consecration;
and received from Livia a valuable gift of money as
a token of her appreciation of his kindness.

Not only were grand and gifted men like Julius and
Augustus Cesar, but despicable and contemptible
tyrants like Nero and Commodus, raised to the rank
of immortals. And, not content with making gods of
emperors, the Romans made goddesses of their royal
women. Caligula had lived in incestuous intercourse
with his sister Drusilla; nevertheless, he had her im-
mortalized and worshiped as a divine being. This
same Caligula who was a monster of depravity, in-
sisted on being worshiped as a god in the flesh through-
out the Roman empire, although the custom had been
not to deify emperors until after they were dead. The
cowardly and obsequious Roman senate decreed him a
temple in Rome. The royal rascal erected another to
himself, and appointed his own private priests and
priestesses, among whom were his uncle Claudius, and
the Cazsonia who afterwards became his wife. This
temple and its ministry were maintained at an enor-
mous expense. Only the rarest and most costly birds
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like peacocks and pheasants, were allowed to be sacri-
ficed to him. Such was the impious conceit of Calig-
ula that he requested the Asiatics of Miletus to con-
vert a temple of Apollo into a shrine sacred to him-
self. Some of the noblest statuary of antiquity was
mutilated in displacing the heads of gods to make
places for the head of this wicked monster. A mighty
descent this, indeed, from the Olympian Zeus of Phid-
ias to a bust of Caligulal

Domitian, after his deification, had himself styled
“Lord and God,” in all documents, and required all
his subjects to so address him. Pliny tells us that the
roads leading into Rome were constantly filled with
flocks and herds being driven to the Capital to be sac-
rificed upon his altar.*

The natural and inevitable result of the decay of the
Roman religion was the corruption and demoraliza-
tion of Roman social life. All experience teaches that
an assault upon a people’s religious system is an assault
upon the entire social and moral organization. Every
student of history knows that a nation will be pros-
perous and happy to the extent that it is religiously
intelligent, and in proportion to its loyalty to the laws
of social virtue, to the laws of good government, and
the laws of God; and that an abandonment of its gods
means the wreck and dissolution of its entire social
structure. The annals of Rome furnish a striking con-
firmation of this fact.

The closing pages of this chapter will be devoted to
a short topical review of Roman society at the time of

1 Déllinger, vol. ii. pp. 175~79.
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Christ. Only a few phases of the subject can be pre-
sented in a work of this character.

II.—GRZECO-ROMAN SOCIAL LIFE

Marriage and Divorce—The family is the unit of
the social system; and at the hearthstone all civiliza-
tion begins. The loosening of the domestic ties is the
beginning of the dissolution of the state; and whatever
weakens the nuptial bonds, tends to destroy the moral
fiber of society. The degradation of women and the
destruction of domestic purity were the first signs of
decay in Roman life. In the early ages of the republic,
marriage was regarded not only as a contract, but as a
sacrament as well. Connubial fidelity was sacredly
maintained. Matrons of the type of Cornelia, the
mother of the Gracchi, were objects of national pride
and affection. The spirit of desperation which caused
the father of Virginia to plunge a butcher’s knife into
the chaste and innocent heart of his child to save her
from the lust of Appius Claudius, was a tragic illus-
tration of the almost universal Roman respect for
virtue in the age of the Tarquins. To such an extent
were the marital relations venerated by the early
Romans that we are assured by Dionysius that five
hundred and twenty years had passed before a single
divorce was granted. Carvilius Ruga, the name of the
first Roman to procure a divorce, has been handed
down to us.?

If we are to believe Dollinger, the abandonment of
the policy of lifelong devotion to the marriage rela-

1 Dion. ii. 25.
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GR/AECO-ROMAN PAGANISM

SYA|XTENT of the Roman Empire
W& at the Time of Christ—The pol-
N4 icy of ancient Rome was to ex-
S7v (L IYVARA] tend and hold her possessions by
AV force of arms. She made de-
AT :’. mands; and if they were not
AN 7| complied with, she spurned the
)i 2| medium of diplomacy and ap-
— = pealed for arbitrament to the
god of battles. Her achievements were the achieve-
ments of war. Her glories were the glories of combat.
Her trophies were the treasures of conquered prov-
inces and chained captives bowed in grief and shame.
Her theory was that “ might makes right”; and in
vindication and support of this theory she imbued her
youth with a martial spirit, trained them in the use of
arms from childhood to manhood, and stationed her
legions wherever she extended her empire. Thus, mili-
tary discipline and the fortune of successful warfare
formed the basis of the prosperity of Rome.

At the period of which we write, her invincible
legions had accomplished the conquest of the civilized
earth. Britain, Gaul, Spain, Italy, Illyria, Greece, Asia

Minor, Africa, Egypt, and the islands of the Medi-
: 195
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terranean—six hundred thousand square leagues of the
most fertile territory in the world—had been subdued
to the Roman will and had become obedient to Roman
decrees. ‘The empire of the Romans,” says Gibbon,
“ filled the world, and when that empire fell into the
hands of a single person, the world became a safe and
dreary prison for his enemies. The slave of imperial
despotism, whether he was compelled to drag his
gilded chain in Rome and the Senate, or to wear out
a life of exile on the barren rock of Seriphus, or on
the frozen banks of the Danube, expected his fate in
silent despair. To resist was fatal, and it was impos-
sible to fly. On every side he was encompassed by a
vast extent-of sea and land, which he could never hope
to traverse without being discovered, seized, and re-
stored to his irritated master, Beyond the frontiers,
his anxious view could discover nothing, except the
ocean, inhospitable deserts, hostile tribes of barbarians,
of fierce manners and unknown language, or depend-
ent kings who would gladly purchase the emperor’s
protection by the sacrifice of an obnoxious fugitive.
‘ Wherever you are,’ said Cicero to the exiled Marcel-
lus, ¢ remember that you are equally within the power
of the conqueror.’”

In obedience to a universal law of development and
growth, when the Roman empire had reached the lim-
its of physical expansion, when Roman conquest was
complete, when Roman laws and letters had reached
approximate perfection, and when Roman civilization
had attained its crown and consummation, Roman de-
cline began. The birth of the empire marked the be-
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ginning of the end. It was then that the shades of
night commenced to gather slowly upon the Roman
world; and that the Roman ship of state began to move
slowly but inevitably, upon a current of indescribable
depravity and degeneracy, toward the abyss. The
Roman giant bore upon his shoulders the treasures of
a conquered world; and Bacchus-like, reeled, crowned
and drunken, to his doom.

No period of human history is so marked by lust and
licentiousness as the history of Rome at the beginning
of the Christian era. The Roman religion had fallen
into contempt. ‘The family instinct was dead, and the
marital relation was.a mockery and a shame. The
humane spirit had vanished from Roman hearts, and
slavery was the curse of every province of the empire.
The destruction of infants and the gladiatorial games
were mere epitomes of Roman brutality and degener-
acy. Barbarity, corruption and dissoluteness pervaded
every form of Roman life.

A perfect picture of the depravity of the times about
which we write may be had from a perusal of the
Roman satirists, Tacitus and Juvenal. The ordinary
Roman debauchee was not the sole victim of their
~ wrath. They chiseled the hideous features of the
Czsars with a finer stroke than that employed by
Phidias and Praxiteles in carving statues of the Olym-
pic gods. _

The purpose of Part IT of this volume is to give col-
oring and atmosphere to the picture of the trial and
crucifixion of Jesus by describing: (1) The Grzco-
Roman religion; and (2) the Grzco-Roman social
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life, during the century preceding and the century fol-
lowing the birth of the Savior.

I1.—~THE GRZCO-ROMAN RELIGION

Origin and Multiplicity of the Roman Gods.—The
Romans acquired their gods by inheritance, by impor-
tation, and by manufacture. The Roman race sprang
from a union of Etruscans, Latins, and Sabines; and
the gods of these different tribes, naturalized and
adopted, were the first deities of Rome. Chief among
them were Janus, Jupiter, Juno, and Minerva. Other
early Roman deities were Sol, the Sun, and Luna the
Moon, both of Sabine origin; Mater Matuta, Mother
of Day; Divus Pater Tiberinus, or Father Tiber; Fon-
tus, the god of fountains; Vesta, the goddess of the
hearth; and the Lares and Penates, household gods.

These primitive Italian divinities were at first
mere abstractions, simple nature-powers; but later they
were Hellenized and received plastic form. The
Greeks and Romans had a common ancestry and the
amalgamation of their religions was an easy matter.
The successive steps in the process of blending the two
forms of worship are historical. From Cumz, one of
the oldest Greek settlements in Italy, the famous Sibyl-
line books found their way to Rome; and through these
books the Greek gods and their worship established
themselves in Italy. The date of the arrival of several
of the Hellenic deities is well ascertained. The first
temple to Apollo was vowed in the year 351 A.U.C. To
check a lingering epidemic of pestilence and disease,
the worship of Asculapius was introduced from Epi-
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daurus into Rome in the year 463. In 549, Cybele,
the Idzan mother, was imported from Phrygia, in the
shape of a black stone, and was worshiped at Rome by
order of the Sibylline books.

In various ways, the Hellenization of the Roman
religion was accomplished. The Decemviri, to whom
the consulting of the Sibylline books was intrusted, fre-
quently interpreted them to mean that certain foreign
gods should be invited at once to take up their resi-
dence in Rome.

The introduction of Greek literature also resulted in
the importation of Greek gods. The tragedies of
Livius Andronicus and the comedies of Navius,
founded upon Greek legends of gods and heroes, were
presented in Rome in the later years of the third cen-
tury B.C. Fragments of Greek literature also began to
make their way into the Capital about this time.
Philosophers, rhetoricians, and grammarians flocked
from Greece to Italy and brought with them the works
of Homer, Hesiod and the Greek philosophers, whose
writings were permeated with Greek mythology.

Grecian sculpture was as potent as Grecian litera-
ture in transforming and Hellenizing the religion of
Rome. The subjugation of the Greek colonies in the
south of Italy and the conquests of Greek cities like
Syracuse and Corinth in the East, brought together in
Rome the masterpieces of the Greek sculptors.

A determined effort was made from time to time by
the patriotic Romans to destroy Hellenic influence and
to preserve in their original purity early Roman forms
of worship. But all attempts were futile. The aver-
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age Roman citizen, though practical and unimagina-
tive, was still enamored of the beautiful myths and ex-
quisite statues of the Greek gods. And it was only by
Hellenizing their own deities that they could bring
themselves into touch and communion with the Hel-
lenic spirit. The wmsthetical and fascinating influence
of the Greek language, literature and sculpture, was
overwhelming. * At bottom, the Roman religion was
based only on two ideas—the might of the gods who
were friendly to Rome, and the power of the ceremo-
nies over the gods. How could a religion, so poverty-
stricken of thought, with its troops of phantom gods,
beingless shadows and deified abstractions, remain un-
scathed and unaltered when it came in contact with
the profusion of the Greek religion, with its circle of
gods, so full of life, so thoroughly anthropomorphised,
so deeply interwoven into everything humanpy”?*

Not only from Greece but from every conquered
country, strange gods were brought into Italy and
placed in the Roman pantheon. When a foreign city
was besieged and captured, the Romans, after a pre-
liminary ceremony, invited the native gods to leave
their temples and go to Rome where, they were as-
sured, they would have much grander altars and would
receive a more enthusiastic worship. It was a reli-
gious belief of the ancient masters 6f the world that
gods could be enticed from their allegiance and
induced to emigrate. In their foreign wars, the Ro-
mans frequently kept the names of their own gods
secret to prevent the enemy from bribing them.

1 Déllinger, “The Gentile and the Jew,” vol. ii. p. 2g.
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The gods at Rome increased in number just in pro-
portion that the empire expanded. The admission of
foreign territory brought with it the introduction of
strange gods into the Roman worship.

When the Romans needed a new god and could not
find a foreign one that pleased them, they deliberately
manufactured a special deity for the occasion. In the
breaking up and multiplication of the god-idea, they
excelled all the nations of antiquity. It was the duty
of the pontiffs to manufacture a divinity whenever an
emergency arose and one was needed. The god-
casting business was a regular employment of the De-
cemviri and the Quindecemviri; and a perusal of the
pages of Roman history reveals -these god-makers
actively engaged in their workshops making some
new deity to meet some new development in Roman
life.

The extent of the polytheistic notions of the ancient
Romans is almost inconceivable to the modern mind.
Not only were the great forces of nature deified, but
the simplest elements of time, of thought, and action.
Ordinary mental abstractions were clothed with the
attributes of gods. Mens (Mind), Pudicitia (Chas-
tity), Pietas (Piety), Fides (Fidelity), Concordia
(Concord), Virtus (Courage), Spes (Hope), and
Voluptas (Pleasure), were all deities of the human
soul, and were enthusiastically worshiped by the Ro-
mans. A single human action was frequently broken
into parts each of which had a little god of its own.
The beginning of a marriage had one deity and its
conclusion, another. Cunina was the cradle-goddess
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of a child. Statilinus, Edusa, Potnia, Paventia, Fa-
belinus and Catius were other goddesses who pre-
sided over other phases of its infancy. Juventas was
the goddess of its youth; and, in case of loss of
parents, Orbona was the goddess that protected its
orphanage,

Any political development in the Roman state ne-
cessitated a new divinity to mark the change. In the
early periods of their history, the Romans used cattle
as a medium of exchange in buying and bartering.
Pecunia was then the goddess of such exchange. But
when, in later times, copper money came into use, a
god called Asculanus was created to preside over the
finances; and when, still later, silver money began to
be used, the god Argentarius was called into being to
protect the coinage. This Argentarius was naturally
the son of Asculanus.

Not only the beneficent but the malign forces of na-
ture were deified. Pests, plagues, and tempests had
their special divinities who were to be placated.
“There were particular gods for every portion of a
dwelling—the door, the threshold of the door, and
even the hinges of the door. There was a special god
for each different class—even the most menial and the
most immoral; and a special divinity for those who
were afflicted in a peculiar manner, such as the child-
less, the maimed or the blind. There was the god of
the stable, and the goddess of the horses; there were
gods for merchants, artists, poets and tillers of the soil.
The gods must be invoked before the harvest could be
reaped; and not even a tree could be felled in the for-
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est without supplicating the unknown god who might
inhabit it.”*

The extreme of the Roman divinity-making process
was the deification of mere negative ideas. Tranquil-
litas Vacuna was the goddess of “ doing nothing.”

Not only were special actions and peculiar ideas
broken up and subdivided with an appropriate divin-
ity for each part or subdivision, but the individual
gods themselves were subdivided and multiplied. Itis
said that there were three hundred Jupiters in Rome.
‘This means that Jupiter was worshiped under three
hundred different forms. Jupiter Pluvius, Jupiter
Fulgurator, Jupiter Tonans, Jupiter Fulminator, Ju-
piter Imbricitor, Jupiter Serenator, were only a few
designations of the supreme deity of the Romans.

It will thus be seen that polytheism was insatiable
in its thirst for new and strange gods. When the god-
casting business was once begun, there was no end to
it. And when the Roman empire had reached its
greatest expansion, and Roman public and private life
had attained to complete development, the deities of
the Roman religion were innumerable. No pantheon
could hold them, and no Roman could remember the
names of all. Temples of the gods were everywhere
to be found throughout the empire; and where there
were no altars or temples, certain trees, stones and
rocks were decorated with garlands and worshiped as
sacred places which the gods were supposed to fre-
quent. Thus the Roman world became crowded with
holy places, and the gods and goddesses became an

1 *Preparation of the World for Christ,” pp. 3%, 381.
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innumerable host. Petronius makes a countrywoman
from a district adjoining Rome declare that it was
much easier to find a god in her neighborhood than a
man. We shall see that the multiplicity of the gods
was finally the cause of the decay and ruin of the
Roman religion.

The Roman Priesthood—The Roman priesthood
was composed of several orders of pontiffs, augurs,
keepers of the Sibylline books, Vestal virgins, epulos,
salians, lupercals, etc.

Fifteen pontiffs exercised supreme control in matters
of religion. They were consecrated to the service of
the gods; and all questions of doubtful religious inter-
pretation were submitted to the judgment of their
tribunal. _

Fifteen learned and experienced augurs observed
the phenomena of nature and studied the flight of birds
as a means of directing the actions of the state.

Fifteen keepers of the Sibylline books read the pages
of their treasures and from them divined coming
events.

Six Vestals, immaculate in their virginity, guarded
the Roman sacred fire, and presided at the national
hearthstone of the Roman race.

Seven epulos conducted the solemn processions and
regulated the religious ceremonies at the annual fes-
tivals of the gods.

Fifteen flamens were consecrated to the service of
separate deities. Those of Jupiter, Mars, and Quiri-
nus were held in the highest esteem. The Flamen
Dialis, or priest of Jupiter, was loaded down with re-
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ligious obligations and restrictions. He was not per-
mitted to take an oath, to ride, to have anything tied
with knots on his person, to look at a prisoner, see
armed men, or to touch a dog, a goat, or raw flesh, or
yeast. He was not allowed to bathe in the open air;
nor could he spend the night outside the city. He
could resign his office only on the death of his wife.
The Salians were priests of Mars, who, at festivals
celebrated in honor of the war-god, danced in heavy
armor, and sang martial hymns.

Roman Forms of Worship.—Roman worship was
very elaborate and ceremonial. It consisted of sacri-
fices, vows, prayers, and festivals. With the exception
of the ancient Hebrews, the Romans were the greatest
formalists and ritualists of antiquity. Every act of
Roman public and private life was supposed to be
framed in accordance with the will of the gods.
There was a formula of praver adapted to every vicis-
situde of life. Cesar never mounted his chariot, it is
said, that he did not repeat a formula three times to
avert dangers.

A painful exactness in the use of words was required
in the offering of a Roman prayer. A syllable left out
or a word mispronounced, or the intervention of any
disturbing cause of evil import, would destroy the
merit of the formula. The Romans believed that the
voice of prayer should not be interrupted by noises or
bad omens. And that the sound of evil augury might
not be heard at the moment of supplication, they were
in the habit of covering their ears. Musical notes of
favorable import were not objectionable, and fre-
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quently flutes were played while the prayer was being
offered to chase away disturbing sounds. At other
times, the priests had special assistants whose duty it
was to maintain silence during the recital of the for-
mula. But, if the ceremony was successful, if the lan-
guage had been correctly pronounced, without the
omission or addition of a word ; if all disturbing causes
and things of evil omen had been alienated from the
services, then the granting of the prayer was assured,
regardless of the motive or intention of the person
praying. It should be remembered that piety and
faith were not necessary to the efficacy of Roman
prayer. Ceremonial precision, rather than purity of
heart, was pleasing to the Roman gods. A peculiar
element entered into the religions of both the ancient
Romans and the ancient Hebrews. It was the prin-
ciple of contract in an almost purely juristic sense.
Both the Romans and the Hebrews believed that if
the divine law was obeyed to the letter, their deities
were under the strictest obligation to grant their
petitions.

Under the Roman form of worship, a peculiar act
of supplication was performed by the suppliant who
kissed his right hand, turned round in a circle by the
right, and then seated himself upon the ground. This
was done in obedience to one of the laws of Numa.
The circular movement of the earth, it was thought,
was symbolized by the turning round in a circle; and
the sitting down indicated that the suppliant was con-
fidant that his prayer would be granted.

The Romans believed that prayers were more effica-
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cious if said in the immediate presence and, if possi-
ble, in actual contact with the image of the god. The
doorkeepers of the temple were frequently besieged by
suppliants who begged to be admitted into the inclo-
sures of the sacred places where they might pray to the
deity on the spot.

On account of the vast numbers of the gods, the
Romans were sometimes at a loss to know which one to
address in prayer. Unlike the Greeks, they had no
preferences among their deities. Each was suppli-
cated in his turn according to the business in hand.
But they were frequently in doubt as to the name of
the god who had control of the subject-matter of their
petitions. In such cases, the practical genius of the
Roman people served them well. They had recourse
to several expedients which they believed would insure
success. When in doubt as to the particular divinity
which they should address in supplication, they would,
at times, invoke, in the first place, Janus, the god of all
good beginnings, the doorkeeper, so to speak, of the
pantheon, who, it was believed, would deliver the
prayer to the proper deity. At other times, in such
perplexity, they would address their petitions to a
group of gods in which they knew the right one was
bound to be. Itsometimes happened that they did not
know whether the deity to be supplicated was a god or
goddess. In such -an emergency, they expressed them-
selves very cautiously, using the alternative proviso:
““ Be thou god or goddess.” At other times, in cases of
extreme doubt, they prayed to all the deities at once;
and often, in fits of desperation, they dismissed the
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entire pantheon and addressed their prayers to the
Unknown God. ,

Another mode of propitiating the gods was by sacri-
fice. Animals, the fruits of the fields, and even human
beings were devoted to this purpose. In the matter of
sacrifice, the practical genius of the Roman people was
again forcibly manifested. They were tactful enough
to adapt the sacrifice to the whims and tastes of the
gods. A provision of the Twelve Tables was that
“such beasts should be used for victims as were be-
coming and agreeable to each deity.” The framers of
these laws evidently believed that the gods had keenly
whetted appetites and discriminating tastes in the mat-
ter of animal sacrifice. Jupiter Capitolinus was
pleased with an offering of white cattle with gilded
horns, but would not accept rams or bulls. Mars,
Neptune and Apollo were, on the other hand, highly
delighted with the sacrifice of bulls. It was also
agreeable to Mars to have horses, cocks, and asses sac-
rificed in his honor. An intact heifer was always
pleasing to the goddess Minerva. A white cow with
moon-shaped horns delighted Juno Calendaris. A
sow in young was sacrificed to the great Mother; and
doves and sparrows to Venus. Unweaned puppies
were offered as victims of expiation to the Lares and
Penates. Black bulls were usually slaughtered to ap-
pease the infernal gods.

The most careful attention was given to the selection
of the victims of sacrifice from the flocks and herds.
Any serious physical defect in the animal disqualified.
A calf was not fit for slaughter if its tail did not reach
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to the joint of the leg. Sheep with cloven tongues and
black ears were rejected. Black spots on a white ox
had to be rubbed white with chalk before the beast was
available for sacrifice.

Not only animals were sacrificed, but human beings
as well, to appease the wrath of the gods in time of
awful calamity. In early Roman history, gray-headed
men of sixty years were hurled from the Pons Sublicius
into the Tiber as an offering to Saturn. In the year
227 B.C., the pontiffs discovered from the Sibylline
books that the Gauls and Greeks were to attack and
capture the city. To fulfill the prophecy and, at the
same time to avert the danger, the senate decreed that
a man and woman of each of these two nations should
be buried alive in the forum as a form of constructive
possession. This was nothing but a human sacrifice
to the gods.

Again, two of Casar’s soldiers, who had participated
in a riot in Rome, were taken to the Campus Martius
and sacrificed to Mars by the pontiffs and the Flamen
Martialis. Their heads were fixed upon the Regia, as
was the case in the sacrifice of the October-horse. As
an oblation to Neptune, Sextus Pompeius had live men
and horses thrown into the sea at the time when a great
storm was destroying the fleet of the enemy.

A near approach to human sacrifice was the custom
of sprinkling the statue of Jupiter Latiaris with the
blood of gladiators, A priest caught-the blood as it
gushed from the wound of the dying gladiator, and
dashed it while still warm at the face of the image of
the god.
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Suetonius tells us that after the capture of Perugia,
Augustus Ceasar slaughtered three hundred prisoners
as an expiatory sacrifice to Julius Cesar.

Thus at the beginning of the Christian era, human
beings were still being sacrificed on the altars of super-
stition.

Ascertaining the Will of the Gods—Various meth-
ods were employed by the Romans in ascertaining the
will of the gods. Chief among these were the art of
divination from the flight of birds and from the in-
spection of the entrails of animals; also from the ob-
servation of lightning and the interpretation of
dreams. The Romans had no oracles like those of the
Greeks, but they frequently sent messengers to consult
the Delphic oracle.

Nothing is stranger or more disgusting in all the
range of religious history than the practice of the
Roman haruspices. That the ancient masters of the
world should have felt themselves obliged to search in
the belly of a beast for the will of Jupiter is one of the
abominable enigmas of Pagan superstition. The in-
spection of the entrails of victims was a Tuscan
science, early imported from Etruria, and naturalized
at Rome. Tuscan haruspices accompanied the Roman
armies everywhere, and determined by their skill
whether a battle should be fought or a retreat ordered.
When it was doubtful what to do, an animal was
slaughtered, and the heart, lungs, liver, tongue, spleen,
kidneys and caul were closely inspected with the aid
of a small needle or knife. Various conditions and ap-
pearances of these parts were considered as signs of
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the pleasure or disfavor of the gods. Largely devel-
oped veins on the adverse side were considered tokens
of extreme displeasure and an indication of pending
misfortune. It was also considered gravely ominous
when the head or protuberance in the right lobe of the
liver was wanting. The Romans were too practical
and indomitable, however, to allow a single bad omen
to frustrate a great enterprise, If the inspection of the
entrails of the first animal was not favorable, they
slaughtered still others until a propitious sign was ob-
served. At times, a score of beasts were slain before
the gods gave assent to the enterprise in hand.

Divination from the flight and notes of birds was
another method employed by the Romans in finding
out the will of the gods. And it may be remarked that
this was certainly a more rational and elevated form
of divination than that which we have just discussed.
An eagle swooping down from the skies would cer-
tainly be a more natural and pleasing suggestion of
the thoughts and attributes of Jove than the filthy in-
terior of the entrails of a bull.

‘The elements of divination from the flight of birds
were derived either from the significant notes and
sounds of their voices, or from the manner in which
their wings were flapped or their flight conducted. If
the bird flew from the left to the right of the augur,
it was considered a happy omen; if the flight was in
the opposite direction, the enterprise in hand had to
be abandoned or at least delayed. Augury by flight
was usually applied to eagles and vultures, while
woodpeckers, ravens, crows, and screech owls an-
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nounced the will of the gods by note. The direction
from which the note came, usually determined the
nature of the augury. But, in the case of the screech
owl, the sounds were always of evil omen, from what-
ever side they came. And those who have been so un-
fortunate as to hear its mournful, desolate and God-
forsaken tones will not be disposed to censure either
the Romans or their gods for the low esteem in which
they held this bird.

Again, it was a principle of Roman augury that
auspices could be neutralized or overcome. If a crow
furnished an omen, and an eagle gave another which
was opposed to it, the first sign was wiped out, because
the eagle was a larger and nobler bird than the crow.
And, as in the case of prayer, so also in the matter of
the auspices, a disturbing sound would destroy the
effect of the augury. The squeak or cry of a mouse
would destroy a message from Jupiter conveyed in the
scream of an eagle.

But the most potent manifestation of the divine
mind, among the ancient Romans, was that derived
from thunder and lightning. Lightning to them was
the sovereign expression of the will of the gods; and
a single flash blotted out every other sign and token.
It was an irrevocable presage and could not be re-
motely modified or evaded. It came directly from the
hand of the deity and was an emphatic revelation of
the divine mind. All places struck by lightning were
considered sacred and were consecrated to the god who
had sent the bolt. Upon the spot where it fell, an altar
was raised and an inclosure formed. The service of
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consecration consisted in burying the lightning, that
is, in restoring the earth thrown up by it, and in the
sacrifice of a two-year-old sheep. All such places were
considered hallowed spots and it was impious and sac-
rilegious to touch them or even look at them. The
gods deprived of reason those who destroyed the altars
and sacred inclosures of these places.

These various methods of ascertaining the will of
the deities were employed in every important transac-
tion of Roman public and private life. At times, all
of them codperated on occasions of vast import and
when the lives and destinies of great men were
involved.

The following single paragraph from Suetonius
contains allusions to all the modes of divination which
we have just discussed:

After the death of Cwmsar, upon his return from Apol-
lonia as he was entering the city, on a sudden, in a clear and
bright sky a circle resembling the rainbow surrounded the
body of the sun; and immediately afterwards, the tomb of
Julia, Czsar’s daughter, was struck by lightning. In his
first consulship whilst he was observing the auguries, twelve
vultures presented themselves as they had done to Romulus.
And when he offered sacrifice, the livers of all the victims
were folded inward in the lower part; a circumstance which
was regarded by those present, who had skill in things of
that nature, as an indubitable prognostic of great and won-
derful fortune.? -

The interpretation of dreams also formed an im-
portant part in the determination of the will of the
gods, not only among the Romans, but among all an-

1 Suetonius, “Csar Augustus,” Chap. XCv.
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cient nations. The literature of antiquity, both sacred
and profane, is filled with dreams. Whether the biog-
rapher is Matthew or Plutarch, dreams appear on the
pages of both. Chrysippus made a collection of
prophetical dreams in order to explain their meaning.
Both Galen and Hippocrates believed that dreams
~were sent by the gods to men. Artemidorus wrote a
treatise on the subject, and in it he assures us that it
was compiled at the express bidding and under the
direction of Apollo himself.

It was in a dream that Joseph was warned not to put
away Mary his wife.! It was also in a dream that an
angel voice warned him to flee into Egypt with the
infant Savior to escape the murderous designs of
Herod.? Nearly every great event, both in Greek and
Roman history, seems to have been heralded or at-
tended by dreams. The following account is given by
Suetonius of the dreams of Quintus Catulus and Mar-
cus Cicero presaging the reign of Augustus:

Quintus Catulus had a dream, for two nights successively
after his dedication of the Capitol. The first night he dreamt
that Jupiter out of several boys of the order of the nobility
who were playing about his altar, selected one, into whose
bosom he put the public seal of the commonwealth, which he
held in his hand; but in his vision the next night, he saw in
the bosom of Jupiter Capitolinus, the same boy; whom he
ordered to be removed, but it was forbidden by the God, who
declared that it must be brought up to become the guardian
of the state. The next day, meeting Augustus, with whom
till that hour he had not the least acquaintance, and looking
at him with admiration, he said he was extremely like the
boy he had seen in his dream. Some gave a different ac-

I Mate. i. 20. 2 Matt. ii. 13.
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count of Catulus’s first dream, namely that Jupiter, upon
several noble lads requesting of him that they might have a
guardian, had pointed to one amongst them, to whom they
were to prefer their requests; and putting his fingers to the
boy’s mouth to kiss, he afterwards applied them to his own.

Marcus Cicero, as he was attending Caius Casar to the
Capitol, happened to be telling some of his friends a dream
which he had the preceding night, in which he saw a comely
youth let down from heaven by a golden chain, who stood
at the door of the Capitol, and had a whip put into his
hands by Jupiter. And immediately upon sight of Augus-
tus, who had been sent for by his uncle Czsar to the sacrifice,
and was as yet perfectly unknown to most of the company,
he affirmed that it was the very boy he had seen in his dream.
When he assumed the manly toga, his senatorian tunic be-
coming loose in the seam on each side, fell at his feet. Some
would have this to forebode, that the order of which that
was the badge of distinction, would some time or other be
subject to him.?

Omens also played an important role in molding the
destiny of the Roman state. In his “ Life of Casar
Augustus,” Suetonius says:

Some signs and omens he regarded as infallible. If in
the morning, his shoe was put on wrong, the left instead of
the right, that boded some disaster. If when he commenced
a long journey, by land or sea, there happened to fall a
mizzling rain, he held it to be a good sign of a speedy and
happy return., He was much affected likewise with anything
out of the common course of nature. A palm-tree which
chanced to grow up between some stones in the court of his
house, he transplanted into a court where the images of the
Household Gods were placed, and took all possible care to
make it thrive. In the island of Capri, some decayed
branches of an old ilex, which hung drooping to the ground,
recovered themselves upon his arrival; at which he was so

1 Suetonius, “Cesar Augustus,” Chap. XCIV.



216 THE TRIAL OF JESUS

delighted, that he made an exchange with the Republic of
Naples, of the island of Ischia, for that of Capri. He like-
wise observed certain days; as never to go from home the
day after the Numdinz, nor to begin any serious business
upon the nones; avoiding nothing else in it, as he writes to
Tiberius, than its unlucky name.?

Any unusual happening and all the striking phe-
nomena of nature were regarded by the Romans as
prodigies or omens indicative of the will of the gods.
The nature of the occurrence indicated the pleasure
or the wrath of the deity. An eclipse of the sun and
the moon, a shooting star, a rainbow of peculiar color,
showers of stones and ashes, were regarded as awful
prodigies, and generally threw the Roman Senate into
a panic. On such occasions, the pontifical college
called a hurried meeting. The augurs and haruspices
were summoned to immediate duty; and everything
was done to ascertain the will of the gods and to do
their bidding. A two-headed snake or a three-legged
chicken, such as we frequently see to-day, would have
shaken the whole Roman religious system to the center.

Such was the credulity of the Roman people, that
the most improbable and impossible stories, mere ru-
mors born of lying imposture, were heard and be-
lieved. ‘Idols shed tears or sweated blood, oxen
spoke, men were changed into women, cocks into hens,
lakes or brooks ran with blood or milk, mice nibbled
at the golden vessels of the temples, a swarm of bees
lighted on a temple or in a public place.” All such
alleged occurrences required sacrifices and expiatory

1 Suetonius, “Cesar Augustus,” Chap. XCII.
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rites to conquer the fury and regain the favor of the
gods.

Fall of the Early Roman Religion.—At the begin-
ning of the Christian era, the old Roman religion,
founded upon the institutions of Numa, had almost
come to an end. The invasion of Italy by the Greek
gods was the first serious assault upon the early Roman
faith. The elegant refinement and fascinating influ-
ence of Greek literature, philosophy and sculpture,
had incrusted with a gorgeous coating the rude forms
of the primitive Roman worship. But, as time ad-
vanced, the old gods grew stale and new deities were
sought. The human soul could not forever feed upon
myths, however brilliant and bewitching. The myste-
rious and melancholy rites of Isis came to establish
themselves by the side of those of Janus and Ascula-
pius. The somber qualities of the Egyptian worship
seemed to commend it. Even so good and grand a man
as Marcus Aurelius avowed himself an adorer of
Serapis; and, during a sojourn in Egypt, he is reported
to have conducted himself like an Egyptian citizen
and philosopher while strolling through the temples
and sacred groves on the banks of the Nile.!

The effect of the repeated changes from one form
of religious faith to another was to gradually destroy
the moral fiber of Roman worship and to shatter
Roman faith in the existence and stability of the gods.
The first manifestation of that disintegration which
finally completely undermined and destroyed the tem-
ple of Roman worship was the familiarity with which

1 Déllinger, “The Gentile and the Jew,” vol. ii. p. 185.
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the Romans treated their gods. Familiarity with gods,
as with men, breeds contempt. A striking peculiarity
of both the Roman and Greek mythologies was the in-
timate relationship that existed between gods and
human beings. Sometimes it took the form of personal
intercourse from which heroes sprang, as was the case
with Jupiter and Alcmene, of whom Hercules was
born. At other times, deities and human beings trav-
eled together on long voyages, as was the case with
Minerva and Telemachus on their trip to the island
of Calypso. These were instances of what the Greeks
regarded as that natural and sympathetic relationship
that not only could but should exist between them and
their divinities, But in time the Romans entered upon
a career of frivolous fellowship and familiarity with
their gods which destroyed their mutual respect, and
hastened the dissolution of the bonds that had hitherto
held them together. They began to treat their divini-
ties as men, deserving of honor indeed, but neverthe-
less human beings with all the frailties and attributes
of mortals. * Arnobius speaks of morning serenades
sung with an accompaniment of fifes, as a kind of
reveille to the sleeping gods, and of an evening salu-
tation, in which leave was taken of the deity with the
wishing him a good night’s rest.”

The Lectisternia or banquets of the gods were ordi-
nary religious functions to which the deities themselves
were invited. These feasts were characterized at times
by extreme exclusiveness. It was not right, thought
the Romans, to degrade and humiliate the greater gods
by seating them at the banquet board with smaller
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ones. So, a right royal féte was annually arranged in
the Capitol in honor of Jupiter, Juno, and Minerva.
The statue of the great god was placed reclining on a
pillow; and the images of the two goddesses were
seated upon chairs near him, At other times, the func-
tions were more democratic, and great numbers of the
gods were admitted, as well as a few select and distin-
guished mortals. On such occasions, the images of the
gods were placed in pairs on cushions near the table.
The Romans believed that the spirit of the god ac-
tually inhabited or occupied the statue. This we learn
from Lucian. The happy mortals who were fortunate
enough to be present at the banquet, actually believed
that they were seated among the gods. Livy tells us
that once the gods turned on their cushions and re-
versed themselves at the table, and that mice then came
and devoured the meats.!

The Roman historians very, seriously inform us that
special ipvitations were extended the gods to attend
these banquets. They fail to tell us, however, whether
R.8.V.P. or any other directions were inserted in the
cards of invitation. We are left completely in the
dark as to the formality employed by the deities to
indicate their acceptance or rejection of the proffered
honor. '

The purpose of the Lectisternia was at first undoubt-
edly to promote hospitality and fellowship, and to con-
ciliate the good will of the gods. But finally such
intimacy ripened into contempt and all kinds of inde-
cencies began to be practiced against the deities.

1 Liv. xl, 59.
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Speaking of the actions of certain Romans, Seneca
says: “One sets a rival deity by the side of another
god; another shows Jupiter the time of day; this one
acts the beadle, the other the anointer, pretending by
gesture to rub in the ointment. A number of coiffeurs
attend upon Juno and Minerva, and make pretence of
curling with their fingers, not only at a distance from
their images, but in the actual temple. Some hold the
looking-glass to them; some solicit the gods to stand
security for them; while others display briefs before
them, and instruct them in their law cases.” This rude
conduct was practiced by men. But Seneca, continu-
ing, says: “ Women, too, take their seats at the Capitol
pretending that Jupiter is enamored of them, and not
allowing themselves to be intimidated by Juno’s pres-
ence.”

Roman Skepticism—Of contempt of the gods,
which was due to many causes, skepticism was born.
The deities of every race had been brought to Rome
and placed in the pantheon; and there, gazing into
each other’s faces, had destroyed each other. The mul-
tiplicity of the gods was the chief agency in the de-
struction of the Roman faith and ritual. The yoke
and burden of endless ceremonials had been borne for
centuries and were now producing intolerable irrita-
tion and nauseating disgust. The natural freedom of
the soul was in open rebellion and revolt against the
hollow forms and rigid exactions of the Roman ritual.
The eagle of the human intellect was already prepar-
ing to soar above the clouds of superstition. Cicero

1Ap. Aug. C. D. V1. 2.
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gave expression to the prevalent sentiments of educated
Romans of his day when he wrote:

I thought I should be doing an immense benefit both
to myself and to my countrymen if I could entirely eradi-
cate all superstitious errors. Nor is there any fear that true
religion can be endangered by the demolition of this super-
stition; for as this religion which is united with the knowl-
edge of nature is to be propagated, so, also, are all the roots
of - superstition to be destroyed; for that presses upon and
pursues and persecutes you wherever you turn yourself,
whether you consult a diviner or have heard an omen or
have immolated a victim, or beheld a flight of birds;
whether you have seen a Chaldzan or a soothsayer; if it
lightens or thunders, or if anything is struck by lightning;
if any kind of prodigy occurs; some of which things must
be frequently coming to pass, so that you can never rise with
a tranquil mind.

The completion of Roman conquest in the reign of
Augustus was another potent influence in the destruc-
tion of the old Roman religion. The chief employ-
ment of the Roman gods had ever been as servants of
the Roman state in the extension of the Roman empire.
Their services were now no longer needed in this re-
gard, and their ancient worshipers were ready to repu-
diate and dismiss them. The Hebrew characteristic of
humility and resignation in the presence of divine
displeasure was not a Roman trait. The ancient mas-
ters of the world reserved the right to object and even
to rebel when the gods failed to do their duty after
appropriate prayers had been said and proper ceremo-
nies had been performed. Sacrilege, as the result of
disappointment, was a frequent occurrence in Roman
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religious life. Bitter defiance of the heavenly powers
sometimes followed a defeat in battle or a failure in
diplomacy. Augustus, as supreme pontiff, chastised
Neptune, the god of the sea, because he lost his fleet
in a storm, by forbidding the image of the god to be
carried in the procession of the next Circensian games.
The emperor Julian was regarded as a most pious po-
tentate, but he did not hesitate to defy the gods when
he became displeaséd. At the time of the Parthian
war, he was preparing to sacrifice ten select and beau-
tiful bulls to Mars the Avenger, when nine of them
suddenly lay down while being led to the altar, and
the tenth broke his band. The fury of the monarch
was aroused, and he swore by Jupiter that he would
not again offer a sacrifice to -Mars.® Claudius, the
commander of the Roman fleet at Drepanum, ordered
the sacred pullets to be thrown into the sea because
they would not eat. When Germanicus was sick in
Asia, his devoted admirers offered frequent prayers to
the gods for his recovery. When the report of his
death reached Rome, the temples of the unaccommo-
dating deities were stoned, and their altars were over-
turned.?

The same feeling of angry resentment and defiance
may be discerned in inscriptions on the graves of rela-
tives prematurely snatched away by death. An epi-
taph on the monument of a child of five years was this:
“To the unrighteous gods who robbed me of my life.”
Another on the tombstone of a maiden of twenty,
named Procope, read as follows: “I lift my hand

1 Déllinger, vol. ii. p. 183. 2 Suetonius, “Caligula,” Chap. V.
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against the god who has deprived me of my innocent
existence.” *

The soil of familiarity, contempt and sacrilege
which we have just described, was most fertile ground
for the growth of that rank and killing skepticism
which was destroying the vitals of the Roman faith at
the time of Christ. 'This unbelief, it is true, was not
universal. At the time of the birth of the Savior, the
Roman masses still believed in the gods and goddesses
of the Greek and Roman mythologies. Superstition
was especially prevalent in the country districts of both
Greece and Italy. Pausanias, who lived about the
middle of the second century of the Christian era, tells
us that in his time the olden legends of god and hero
were still firmly believed by the common people. As
he traveled through Greece, the cypresses of Alcmzon,
the stones of Amphion, and the ashes of the funeral
piles of Niobe’s children were pointed out to him. In
Phocis, he found the belief still existing that larks laid
no eggs there because of the sin of Tereus.? Plutarch,
who lived about the middle of the first century of our
era, tells us that the people were still modeling the
gods in wax and clay, as well as carving them in mar-
ble and were worshiping them in contempt and de-
fiance of philosophers and statesmen.®* But this credul-
ity was limited to the ignorant and unthinking masses.
The intellectual leaders of both the Greek and Roman
races had long been in revolt against the absurdity and
vulgarity of the myths which formed the foundation

1 Mabillon, “Iter. Ital.” p. 77. 2 Pausanias, ix. 17. I.
3 De Superst. 6.
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of their popular faiths. The purity and majesty of the
soul felt keenly the insult and outrage of enforced
obedience to the obscene divinities that Homer and
Hesiod had handed down to them. Five hundred
years before Christ, Pindar, the greatest lyric poet of
Greece, had denounced the vulgar tales told of the
deities, and had branded as blasphemous the story of
the cannibal feast spread for the gods by the father of
Pelops. Xenophanes, also, in the sixth century before
Christ, had ridiculed the mythical tales of the Homeric
poems, and had called attention to the purely human
character of popular religions. He had peinted out
that the Ethiopians painted the images of their deities
black, and gave them flat noses, in the likeness of them-
selves; that the Thracians, on the other hand, created
their gods blue-eyed and red; and that, in general,
every race had reflected its own physical peculiarities
in the creation of its gods. He declared it to be his
opinion that if the beasts of the field should attempt
to produce a likeness of the gods, the horses would pro-
duce a resemblance of themselves, and that oxen and
lions would ascribe to their own divinities their own
images and peculiarities.

The whole structure of the Roman religion, built
upon myths and adorned with fables, was ill fitted to
stand the tests of analysis and criticism. It was des-
tined to weaken and crumble the moment it was sub-
jected to serious rational inquiry. Such inquiry was
inevitable in the progress of that soul-growth which
the centuries were sure to bring. Natural philosophy
and historical study began to dissolve the sacred
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legends and to demand demonstration and proof
where faith had before sufficed. Skeptical criticism
began to dissect the formulz of prayer and to analyze
the elements of augury and sacrifice. Reason began
to revolt against the proposition that Jupiter was justi-
fied in rejecting a petition because a syllable had been
omitted or a word mispronounced. Men began to ask:
Y What explanation could be given of the strange
changes of mind in the gods, often threatening evil on
the first inspection of the victim, and at the second
promising good? How did it happen that a sacrifice
to Apollo gave favorable, and one to Diana unfavor-
able signs? Why did the Etruscan, the Elan, the
Egyptian, and the Punic inspectors of sacrifice inter-
pret the entrails in an entirely different manner?
Again, what connection in nature was there between
a fissure in the liver of a lamb, and a trifling advan-
tage to a man, an inheritance to be expected, or the
like? And on a man’s intending to sacrifice, did a
change, corresponding to his circumstances, take place
in the entrails of the beast; so that, supposing another
person had selected the same victim, he would have
found the liver in a quite different condition?

The gods themselves became subjects of inspection
and analysis. Their origin and nature were studied
historically, and were also reviewed in the light of
natural and ethical products. Three hundred years
before Christ, Evhemere of Messina boldly declared
that the gods were simply ancient kings deified by
fear and superstition after death. Anaxagoras sought
to identify the several deities with the forces and phe-
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nomena of nature, thus converting the pantheon into
an observatory, or into a physical and chemical labora-
tory. Metrodorus contended that the gods were deifi-
cations of mere abstract ethical precepts.

Instances are recorded in history, from time to time,
where the philosophers attempted to explain to the
people the natural meaning of those things which they
believed were pregnant with supernatural import. On
a certain occasion, a ram with one horn was found on
the farm of Pericles; and, from this circumstance, an
Athenian diviner, named Lampon, predicted that the
party of the orator would triumph over the opposite
faction and gain control of the government. Where-
upon Anaxagoras dissected the skull, and demonstrated
to the people the natural cause of the phenomenon in
the peculiar shape of the animal’s brain. But this re-
former finally suffered the fate of other innovators,
was prosecuted for impiety, and was only saved by the
influence of Pericles.

At the beginning of the Christian era, the religion
of Rome was privately ridiculed and repudiated by
nearly all statesmen and philosophers of the empire,
although they publicly professed it on grounds of
public policy. Seneca, a contemporary of Jesus, ad-
vised observance of rites appointed by law, on patri-
otic grounds. “ All which things,” he says, “ a wise
man will observe as being commanded by’ the laws, but
not as being pleasing to the gods.” Again he says:
“ All that ignoble rabble of gods which the supersti-
tion of ages has heaped up, we shall adore in such a
way as to remember that their worship belongs rather
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to custom than to reality.”” Ridiculing the popular
notions of the matrimonial relations of the deities, the
same eminent philosopher says: “ And what of this,
that we unite the gods in marriage, and that not even
naturally, for we join brothers and sisters?r We marry
Bellona to Mars, Venus to Vulcan, Salacia to Nep-
tune. Some of them we leave unmarried, as though
there were no match for them, which is surely needless;
especially when there are certain unmarried goddesses,
as Populonia, or Fulgora, or the goddess Rumina, for
whom I am not astonished that suitors have been
wanting.”

The prevailing skepticism of the times is well illus-
trated in a dialogue which Cicero introduces into his
first Tusculan Disputation between M, which may be
interpreted Marcus, and A, which may be translated
Auditor:

Marcus: Tell me, are you not afraid of the three-headed
Cerberus in the infernal regions, and the roaring
of Cocytus, and the passage over Acheron, and
Tantalus, dying with thirst, while water laves
his chin, and Sisyphus,

“ Who sweats with arduous toil in vain

The steepy summit of the mount to gain?”
Perhaps you are also afraid of the inexorable
judges, Minos and Rhadamanthus, because be-
fore them neither L. Crassus nor M. Antonius
can defend you, and because appearing before
Grecian judges, you will not be permitted to
employ Demosthenes, but must plead for your-
self before a very great crowd. All these things,
perhaps, you fear, and therefore regard death as
an eternal evil. '
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AupITor: Do you think I'm such a fool as to give credence
to such things?

Marcus: What! You don’t believe in them?

AUDITOR: Truly, not in the least.

Marcus: I am deeply pained to hear that.

Aupitor: Why?

MARcUs: Because, if occasion had offered, I could very
eloquently have denounced them, myself.?

The contemptuous scorn of the cultivated Romans
of his time is frequently revealed in the writings of
Cicero. He refers more than once to the famous re-
mark of Cato, who said that he could not explain why
the haruspices did not laugh in each other’s faces when
they began to sacrifice.

At this point, it is worthy of observation that the
prevalent unbelief was not limited to a simple denial
of the existence of mythical divinities and of the effi-
cacy of the worship rendered them. Roman skepti-
cism sought to destroy the very foundation of all re-
ligious belief by denying not only the existence of the
gods, but also the immortality of the soul. Cicero is

1M. Dic, quaso, num te illa terrent? Triceps apud inferos Cerberus?

Cocyti fremitus? travectio Acherontis?

“Mento summam aquarn attingens enectus siti,

Tantalus, tum illud quod,

Sisiphus versat

Saxum sudans nitendo neque proficit hilum,”
fortasse etiam inexorabiles judices Minor et Rhadamanthus? apud quos
nec te L. Crassus defendet, nec M. Antonius; nec, quoniam apud Grzcos
judices res agetur, poteris adhibere Demosthenen; tibi ipsi pro te erit maxima
corona causa dicenda. Hezc fortasse metuis, et idcirco mortem censes
esse sempiternum malum. A. Adeone me delirare censes, ut ista esse
credam? M. Antuhac non credis? A. Minime vero. M. Male hercule

narras. A. Cur, queso. M. Quia disertus esse possem, si contra ista
dicerem.
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said to have been the only great Roman of his time
who believed that death was not the end. Students of
Sallust are familiar with his account of the conspiracy
of Cataline in which it is related that Julius Cesar, in
a speech before the Roman senate, opposed putting the
traitor to death because that form of punishment was
too mild, since beyond the grave there was neither joy
nor sorrow.?

Antagonism to the doctrine of the immortality of
the soul reached a melancholy refinement in the
strange contention that life after death was a cruel
thought. Pliny expresses this sentiment admirably
when he says:

What folly it is to renew life after death, Where shall
created beings find rest if you suppose that shades in hell and
souls in heaven continue to have any feeling? You rob us
of man’s greatest good—death. Let us rather find in the
tranquillity which preceded our existence the pledge of the
repose which is to follow it.

When skepticism had destroyed their faith in the
gods, and had robbed them of the consolations of re-
ligion, educated Romans sought refuge and solace in
Greek philosophy. Stoicism and Epicureanism were
the dominant spiritual and intellectual forces of the
Roman empire at the time of Christ. Epicureanism
was founded by Epicurus, who was born of an Athe-
nian family in the Island of Samos about 342 B.C.
Stoicism originated with Zeno, a native of Cittium in
Cyprus, born about the year 340 B.C.
 The original design of the system of Epicurus was

1 Sallust, “Bellum Catilinarium, 50.”
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to found a commonwealth of happiness and goodness
in opposition to the purely intellectual aristocracy of
Plato and Aristotle. Men were beginning to tire of
speculation and dialectics, and to long for a philosophy
built upon human feeling and sensibility. As a touch-
stone of truth, it was proposed to substitute sensation
for intellect. Whatever was pleasing to the natural
and healthful senses was to be taken to be true. The
pursuit of happiness was to be the chief aim of the
devotees of this system. The avoidance of mental pain
and physical suffering, as well as the cultivation of all
pleasurable emotions, were to be the leading features
of every Epicurean programme, In the beginning,
Epicureanism inculcated principles of virtue as a
means of happiness. The mode of life of the first
followers of Epicurus was simple and abstemious.
Barley-bread and water are said to have been their
ordinary food and drink. But in time this form of
philosophy became identified with the coarsest sensu-
ality and the most wicked lust. This was especially
true after it was transplanted from Greece to Italy.
The doctrines of this school met with a ready response
from the pleasure-seeking, luxury-loving Roman peo-
ple who were now enriched by the spoils and treasures
of a conquered world. “This philosophy therefore
became at Rome a mere school of self-indulgence, and
Iost the refinement which, in Greece, had led it to rec-
ognize in virtue that which gave zest to pleasure and
in temperance that which prolonged it. It called sim-
ply for a continuous round of physical delights; it
taught the grossest sensuality; it proclaimed the in-
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anity of goodness and the lawfulness of lust. It was
the road—sure, steep and swift, to awful demorali-
zation.”

Stoicism, on the other hand, furnished spiritual and
intellectual food to that nobler class of Romans who
were at once the support and ornament of a magnifi-
cent but decadent civilization. This form of philoso-
phy was peculiarly consonant with early Roman
instincts and habits. In its teachings were perfectly
reflected that vigor, austerity, and manly self-reliance
which had made the Roman race undisputed masters
of the world. Many of its precepts were not only
moral and ennobling, but deeply religious and sustain-
ing. A striking kinship between them and certain
Christian precepts has been frequently pointed out.
Justice, fortitude, prudence, and temperance were the
four cardinal virtues of Stoicism. Freedom from all
passions and complete simplicity of life, resulting in
perfect purity of manners, was its chief aim. But the
fundamental principles of both Epicureanism and
Stoicism were destructive of those spiritual elements
which furnish complete and permanent nourishment
to the soul. Stoicism was pantheism, and Epicurean-
ism was materialism. The Stoic believed that the
buman soul was corporeal, but that it was animated
and illuminated by the universal soul. The Epicu-
rean taught that the soul was composed of material
atoms, which would perish when its component parts
separated or dissolved. Epicureanism was materialis-
tic in its tendency, and its inevitable result, in per-
verted form, was sensualism, Stoicism was pervaded
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throughout by a melancholy and desolating fatalism.
It was peculiarly the philosophy of suicide; or, as a
great French writer once described it, *“ an apprentice-
ship for death.,”* To take one’s life was not only al-
lowable but commendable in certain cases. Zeno, the
founder of the sect, taught that incurable disease was a
sufficient excuse for suicide. Marcus Aurelius consid-
ered it an obligation of nature and of reason to make
an end of life when it became an intolerable burden.
“ Kill thyself and die erect in the consciousness of thy
own strength,” would have been a suitable inscription
over the doorway of every Stoic temple. Seneca fur-
nished to his countrymen this Stoic panacea for all the
ills of life:

Seest thou yon steep height, that is the descent to free-
dom. Seest thou yon sea, yon river, yon well; freedom sits
there in the depths. Seest thou yon low withered tree; there
freedom hangs. Seest thou thy neck, thy throat, thy heart;
they are the ways of escape from bondage.

And the Roman philosopher was not only conscien-
tious but consistent in his teachings. He was heroic
enough to take the medicine himself which he had pre-
scribed for others. Indeed, he took a double dose; for
he not only swallowed poison, but also opened his
veins, and thus committed suicide, as other Stoics—such
as Zeno, Cleanthes and Cato—had done before him.

It was not a problem of the Stoic philosophy,

Whether ’tis nobler in the mind to suffer

The slings and arrows of outrageous fortune,
Or to take arms against a sea of troubles,
And by opposing end them? 2

i Renan, “Les Apotres.” 2 “Hamlet,” Act III, Scene i.
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A familiar illustration of the advocates of suicide
among the Roman writers was that a human body
afflicted with incurable disease, or a human mind
weighed down with intolerable grief, was like a house
filled with smoke. As it was the duty of the occupant
of the house to escape from the smoke by flight, so it
was the duty of the soul to leave the body by suicide.

But neither Epicureanism nor Stoicism could satisfy
the natural longing of the soul for that which is above
the earth and beyond the grave. It was impossible
that philosophy should completely displace religion.
The spiritual nature of the Roman people was still in-
tact and vigorous after belief in myths was dead. As
a substitute for their ancient faith and as a supplement
to philosophy, they began to deify their illustrious men
and women. The apotheosis of the emperors was the
natural result of the progressive degradation of the
Roman religion. The deification of Julius Czsar was
the beginning of this servile form of worship; and the
apotheosis of Diocletian was the fifty-third of these
solemn canonizations. Of this number, fifteen were
those of princesses belonging to the imperial family.

Divine honors began to be paid to Casar before he
was dead. The anniversary of his birth became a na-
tional holiday; his bust was placed in the temple, and
a month of the year was named for him. After his
assassination, he was worshiped as a god under the
name of Divus Julius; and sacrifices were offered upon
his altar., After Julius Casar, followed the deifica-
tion of Augustus Cesar. Even before his death, Octa-
vian had consented to be worshiped in the provinces,
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especially in Nicomedia and Pergamus. After his
death, his worship was introduced into Rome and
ITtaly.

The act of canonizing a dead emperor was accom-
plished by a vote of the senate, followed by a solemn
ceremony, in which -an eagle was released at the
funeral pile, and soaring upward, became a symbol of
the ascent of the deceased to the skies. A Roman sena-
tor, Numerius Atticus, swore that he had seen Augus-
tus ascending to heaven at the time of his consecration;
and received from Livia a valuable gift of money as
a token of her appreciation of his kindness.

Not only were grand and gifted men like Julius and
Augustus Cesar, but despicable and contemptible
tyrants like Nero and Commodus, raised to the rank
of immortals. And, not content with making gods of
emperors, the Romans made goddesses of their royal
women. Caligula had lived in incestuous intercourse
with his sister Drusilla; nevertheless, he had her im-
mortalized and worshiped as a divine being. This
same Caligula who was a monster of depravity, in-
sisted on being worshiped as a god in the flesh through-
out the Roman empire, although the custom had been
not to deify emperors until after they were dead. The
cowardly and obsequious Roman senate decreed him a
temple in Rome. The royal rascal erected another to
himself, and appointed his own private priests and
priestesses, among whom were his uncle Claudius, and
the Cazsonia who afterwards became his wife. This
temple and its ministry were maintained at an enor-
mous expense. Only the rarest and most costly birds
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like peacocks and pheasants, were allowed to be sacri-
ficed to him. Such was the impious conceit of Calig-
ula that he requested the Asiatics of Miletus to con-
vert a temple of Apollo into a shrine sacred to him-
self. Some of the noblest statuary of antiquity was
mutilated in displacing the heads of gods to make
places for the head of this wicked monster. A mighty
descent this, indeed, from the Olympian Zeus of Phid-
ias to a bust of Caligulal

Domitian, after his deification, had himself styled
“Lord and God,” in all documents, and required all
his subjects to so address him. Pliny tells us that the
roads leading into Rome were constantly filled with
flocks and herds being driven to the Capital to be sac-
rificed upon his altar.*

The natural and inevitable result of the decay of the
Roman religion was the corruption and demoraliza-
tion of Roman social life. All experience teaches that
an assault upon a people’s religious system is an assault
upon the entire social and moral organization. Every
student of history knows that a nation will be pros-
perous and happy to the extent that it is religiously
intelligent, and in proportion to its loyalty to the laws
of social virtue, to the laws of good government, and
the laws of God; and that an abandonment of its gods
means the wreck and dissolution of its entire social
structure. The annals of Rome furnish a striking con-
firmation of this fact.

The closing pages of this chapter will be devoted to
a short topical review of Roman society at the time of

1 Déllinger, vol. ii. pp. 175~79.
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Christ. Only a few phases of the subject can be pre-
sented in a work of this character.

II.—GRZECO-ROMAN SOCIAL LIFE

Marriage and Divorce—The family is the unit of
the social system; and at the hearthstone all civiliza-
tion begins. The loosening of the domestic ties is the
beginning of the dissolution of the state; and whatever
weakens the nuptial bonds, tends to destroy the moral
fiber of society. The degradation of women and the
destruction of domestic purity were the first signs of
decay in Roman life. In the early ages of the republic,
marriage was regarded not only as a contract, but as a
sacrament as well. Connubial fidelity was sacredly
maintained. Matrons of the type of Cornelia, the
mother of the Gracchi, were objects of national pride
and affection. The spirit of desperation which caused
the father of Virginia to plunge a butcher’s knife into
the chaste and innocent heart of his child to save her
from the lust of Appius Claudius, was a tragic illus-
tration of the almost universal Roman respect for
virtue in the age of the Tarquins. To such an extent
were the marital relations venerated by the early
Romans that we are assured by Dionysius that five
hundred and twenty years had passed before a single
divorce was granted. Carvilius Ruga, the name of the
first Roman to procure a divorce, has been handed
down to us.?

If we are to believe Dollinger, the abandonment of
the policy of lifelong devotion to the marriage rela-

1 Dion. ii. 25.



APPENDIX 1

CHARACTERS OF THE SANHEDRISTS WHO TRIED JESUS

eyl | HE following short biographical
SRV | sketches of about forty of the
2| members of the Sanhedrin who
A | tried Jesus are from 2 work en-
pd| titled ¢ Valeur de I'assemblée qui
NWH | prononga 1a peine de mort contre
Jésus Christ” — Lémann. The
#| English translation, under the
i : title “ Jesus Before the Sanhe-
drin,” is by Julius Magath, Oxford, Georg1a
Professor Magath’s translation is used in this work
by special permission.—THE AUTHOR.

THE MOoRAL CHARACTERS OF THE PERSONAGES WHO
SAT AT THE TRIAL oF CHRIST

The members of the Sanhedrin that judged Christ
were seventy-one in number, and were divided into
three chambers; but we must know the names, acts,
and moral characters of these judges. That such a
knowledge would throw a great light on this cele-
brated trial can be easily understood. The characters
of Caiaphas, Ananos, and Pilate are already well
known to us. These stand out as the three leading fig-

ures in the drama of the Passion. But others have
291
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appeared in it; would it not be possible to produce
them also before history? This task, we believe, has
never yet been undertaken. It was thought that
documents were wanting. But this is an error; such
documents exist. We have consulted them; and in
this century of historical study and research we shall
draw forth from the places where they have been
hidden for centuries, the majority of the judges of
Christ.

Three kinds of documents have, in a particular man-
ner, enabled us to discover the characters of these men:
the books of the Evangelists, the valuable writings of
Josephus the historian, and the hitherto unexplored
pages of the Talmud. We shall bring to light forty
of the judges, so that more than half of the Sanhedrin
will appear before us; and this large majority will be
sufficient to enable us to form an opinion of the moral
tone of the whole assembly.

To proceed with due order, we will begin with the
most important chamber—viz., the chamber of the
priests.

I. THE CHAMBER OF THE PRIESTS

We use the expression * chamber of the priests.” In
the Gospel narrative, however, this division of the San-
hedrin bears a more imposing title. Matthew, Mark,
and the other Evangelists, designate it by the following
names: the council of the high priests, and the council
of the princes of the priests?

1 Mate. §i. 4; xxi. 15; xxvi. 3, 47, 59; Mark xi. 18; xv. 11; Luke xix.
47; xx. 1; John xi. 47; xii. 20,
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But we may ask, Why is this pompous name given
to this chamber by the Evangelists? Is this not an error
on their part? An assembly of priests seems natural,
but how can there be an assembly of high priests, since
according to the Mosaic institution there could be only
one high priest, whose office was tenable for life. There
is, however, neither an error nor an undue amplifica-
tion on the part of the Gospel narrators; and we may
also add here that both Talmuds positively speak of
an assembly of high priests.! But how, then, can we
account for the presence of several high priests at the
same time in the Sanhedrin? Here is the explanation,
to the shame of the Jewish assembly:

For nearly a century a detestable abuse prevailed,
which consisted in the arbitrary nomination and depo-
sition of the high priest. The high priesthood, which
for fifteen centuries had been preserved in the same
family, being hereditary according to the divine com-
mand,? had at the time of Christ’s advent become an
object of commercial speculation. Herod commenced
these arbitrary changes,® and after Judea became one
of the Roman conquests the election of the high priest
took place almost every year at Jerusalem, the procu-
rators appointing and deposing them in the same man-
ner as the pratorians later on made and unmade
emperors. The Talmud speaks sorrowfully of this
venality and the yearly changes of the high priest.

1 Dérembourg, “Essai sur I'histoire et la géographie de la Palestine,” p.
231, note 1.

2 Josephus, “Ant.,” Book XX. Chap. X. 1; XV. IIL. 1.

8 Josephus, “Ant.,” Book XV. Chap. IIL 1.

¢ Josephus, “Ant.,” Book XVIII, Chap. 1. 3; Book XX. Chap. 1X. 1, 4
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This sacred office was given to the one that offered
the most money for it, and mothers were particularly
anxious that their sons should be nominated to this
dignity.

The expression, “ the council of the high priests,”
used by the Evangelists to designate this section of the
Sanhedrin, is therefore rigorously correct; for at the
time of the trial of Christ there were about twelve ex-
high priests, who still retained the honorable title of
their charge, and were, by the right of that title, mem-
bers of the high tribunal. Several ordinary priests
were also included in this chamber, but they were in
most cases related to the high priests; for in the midst
of the intrigues by which the sovereign pontificate was
surrounded in those days, it was customary for the more
influential of the chief priests to bring in their sons
and allies as members of their chamber. The spirit
of caste was very powerful, and as M. Dérembourg,
a modern Jewish savant, has remarked: “4 few priest-
ly, aristocratic, powerful, and vain families, who cared
for neither the dignity nor the interests of the altar,
quarreled with each other respecting appointments, in-
fluence, and wealth.” ®

To sum up, we have, then, in this first chamber
a double element—high priests and ordinary priests.
‘We shall now make them known by their names and
characters, and indicate the sources whence the in-
formation has been obtained.

1See “Talmud,” “ Yoma,” or “the Day of Atonement,” fol. 35, recto;
also Dérembourg, work above quoted, p. 230, note 2.
2 “Essai sur Phistoire et la géographie de la Palestine,” p. 232.
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CAIAPHAS, high priest then in office. He was the
son-in-law of Ananos, and exercised his office for eleven
years—during the whole term of Pilate’s administra-
tion (25-36 AD.). It is he who presided over the
Sanhedrin during this trial, and the history of the
Passion as given by the Evangelists is sufficient to
make him known to us. (See Matt. xxvi. 3; Luke
iii. 2, etc.; Jos, “ Ant.,,” B. XVIII. C. II. 2.)

ANANOS held the office of high priest for seven years
under Coponius, Ambivus, and Rufus (7-11 AD.).
This personage was the father-in-law of Caiaphas, and
although out of office was nevertheless consulted on
matters of importance. It may be said, indeed, that
in the midst of the instability of the sacerdotal office
he alone preserved in reality its authority. For fifty
years this high office remained without interruption
in his family. Five of his sons successively assumed
its dignity. This family was even known as the * sac-
erdotal family,” as if this office had become hereditary
in it. Ananos had charge also of the more important
duties of the Temple, and Josephus says that he was
considered the most fortunate man of his time. He
adds, however, that the spirit of this family was
haughty, audacious, and cruel. (Luke iii. 2; John
xviii, 13, 24; Acts iv. 6; Jos., “ Ant.,,” B. XV. C. I1II. 1;
XX. IX. 1, 3; “Jewish Wars,” B. IV. V. 2, 6, 7.)

ELEAZAR was high priest during one year, under
Valerius Grattus (23-24 AD.). He was the eldest son
of Ananos. (Jos., “ Ant.,” B. XVIII. II. 2.)

JONATHAN, son of Ananos, simple priest at that time,
but afterwards made high priest for one year in the
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place of Caiaphas when the latter was deposed, after
the disgrace of Pilate, by Vitellius, Governor-general
of Syria (37 AD.). (Jos., “ Ant,,” B. XVIIL 1IV. 3.)

THEOPHILUS, son of Ananos, simple priest at that
time, but afterwards made high priest in the place of
his brother Jonathan, who was deposed by Vitellius.
Theophilus was in office five years (38—42 AD.). (Jos,,
“ Ant.,” B. XIX. VI. 2; Munk, “ Hist. de la Pales-
tine,” p. 568.)

MATTHIAS, son of Ananos. Simple priest; after-
wards high priest for two years (42—44 AD.). He suc-
ceeded Simon Cantharus, who was deposed by King
Herod Agrippa. (Jos., “ Ant.,” XIX. VL 4.)

ANANUS, son of Ananos. Simple priest at the time;
afterwards made high priest by Herod Agrippa after
the death of the Roman governor, Portius Festus (63
AD.). Being a Sadducee of extravagant zeal, he was
deposed at the end of three months by Albanus, suc-
cessor of Portius Festus, for having illegally condemned
the apostle James to be stoned. (Acts xxiii. 2, xxiv. I;
Jos,, “Ant..” B. XX. IX. 1.)

JOAZAR, high priest for six years during the latter
days of Herod the Great and the first years of Arche-
laus (4 B.C—2 AD.). He was the son of Simon Boethus,
who owed his dignity and fortune to the following
dishonorable circumstance, as related by Josephus the
historian: “ There was one Simon, a citizen of Jeru-
salem, the son of Boethus, a citizen of Alexandria and
a priest of great note there. This man had a daughter,
who was esteemed the most beautiful woman of that
time. And when the people of Jerusalem began to
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speak much in her commendation, it happened that
Herod was much affected by what was said of her;
and when he saw the damsel he was smitten with her
beauty. Yet did he entirely reject the thought of using
his authority to abuse her . . . so he thought it best
to take the damsel to wife. And while Simon was of
a dignity too inferior to be allied to him, but still too
considerable to be despised, he governed his inclina-
tions after the most prudent manner by augmenting
the dignity of the family and making them more hon-
orable. Accordingly he forthwith deprived Jesus, the
son of Phabet, of the high priesthood, and conferred
that dignity on Simon.” Such, according to Josephus,
is the origin—not at all of a supernatural nature—
of the call to the high priesthood of Simon Boethus
and his whole family. Simon, at the time of this trial,
was already dead; but Joazar figured in it with two
of his brothers, one of whom was, like himself, an
ex-high priest. (Jos.,, “Ant,” B. XV. IX. 3; XVIIL.
VI. 4; 