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EDITOR’S INTRODUCTION

While much of American legal education continues to reflect
the “balkanized” character of the legal profession in this country
(each state with its own bar examination and particular juris-
prudence), the Simon Greenleaf School of Law has, from its be-
ginning, set its face against parochialism. Simon Greenleaf's
perspective is international, as reflected in its annual summer
session at the International Institute of Human Rights, Stras-
bourg France; in the welcome its graduates receive at the
University of Essex, England, for higher master’s and doctoral
study; and in the designation of Simon Greenleaf for the
advanced training of the membership of the New Zealand

Apologetics Society.

The Simon Greenleaf School of Law is particularly apprecia-
tive of the English legal tradition, not only because it constitutes
the historical foundation of American jurisprudence but espe-
cially because of the powerful influence of the Gospel on its
greatest practitioners. Thomas More, Matthew Hale, William
Blackstone, Thomas Erskine: such names represent both the
flavor of English jurisprudence and the dynamism of Christian
faith. Today as well, the most outstanding luminaries of English
law stand for the faith once delivered to the saints: Lord
Denning, president of the Christian Lawyers’ Fellowship; Lord
Diplock, one of the most active members of the Temple
Church — and Lord Hailsham, a portion of whose auto-
biography receives its first American publication in this issue of
the Simon Greenleaf Law Review by his special permission.

Lord Hailsham has twice held the highest office open to a
lawyer in England: that of Lord Chancellor. A recent interview
article about him in the Inner Temple magazine Pegasus (No.5
[1984]) is worth quoting in extenso:
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The role of the Lord Chancellor in the English Constitu-
tion makes demands of the highest order on the men who hold
the office. Straddling as it does the three limbs of the constitu-
tion, it requires a combination of developed political skills with
the traditional detachment of a holder of high judicial office.
The present Lord Chancellor is a man who has had great
experience both as a politician and as a lawyer.

Lord Hailsham’s political career began in 1938 when, as
Quintin Hogg, he was elected M.P. for Oxford city. Returning
from active service in Palestine and Syria at the end of 1942 he
took up his seat in the Commons and distinguished himself as
an eloquent mover for party political initiative as one of the
leading lights of the Tory Reform Group. Along with Lord Hin-
chingbrooke and Lord Thorneycroft, he was instrumental in
having the Beveridge Report (which laid the foundation of the
Welfare state) accepted in principle by the Conservative leaders,
As the young politician of 1942 he readily admits that his
motivation was. .. “not to go back to the poverty of the 1920's
and 1930’s.” However his political heyday was undoubtedly
between the years of 1956 to 1964 which saw him hold such
diverse offices as First Lord of the Admiralty (1956-57) and Min-
ister of Education (1957) through to Minister for Science and
Technology (1959-64) and Minister with special responsibility
for Sport (1962-64) as well as a myriad of other posts. However,
Lord Hailsham told us that “It hadn’t occurred to me until well
on in 1955 that I was going to have any political career, I was
devoted entirely to the Bar”.

Lord Hailsham’s legal pedigree is immaculate, and he always
intended to follow in his father’s footsteps: “I always wanted to
be a barrister. I've always been devoted to law.” Like many of his
legal contemporaries, Lord Hailsham came to the Bar via a
Classics degree at Oxford, where he obtained a double first in
1930. In 1932 he was called to the Bar as a member of Lincoln’s
Inn. After the war and the landslide victory of the Labour party,
Lord Hailsham returned to practise, taking silk in 1953 and be-
coming a Bencher of his Inn in 1956. In 1975 he served as Trea-
surer. He has had two periods as Lord High Chancellor 1970-74
and since 1979. ...

We asked Lord Hailsham whether he could proffer any
advice for the young common lawyer.

X
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“Take legal scholarship very seriox_lsly. I never fo;md Tirf\ey
odd bit of legal knowledge useless during the whole 21 :\)t/h . :
(A) You must know your law; (B) You rcrl\ust ?fet;ru;tled ge:don’};

t the Bar and by the Judges. e
O ol i If you insult or hurt a
ou’ll never win your cases. 1 y :
tcr;itea};lt a); the Bar he’ll remember it for twenty years afnd ztsg el:.
i he can. Never take advantage ot an
B ke You loit deliberate mistakes to the
‘s mistake. You want to exploit ae e mi :
E:mrssst sbut neveran inadvertent mistake. Thatis wicked, foolish

and short-sighted.”

But above all, it is the trust of the Judge wf};ilcla m(;x;tI ;TS\}:/:;
i is goi be successful. Lor
kept if an advocate is going to ;
:f: heaI;ized this: “If Counsel has the Judge's ear as a good leignal
schslar and a man who never misleads aJudge hS willbe serving
his client better than a man who's a bit faster!

Sound advice for all lawyers, young or old.

just” ice,” ical reflection of the high
mof;? §r?rc1)zllglsets i\?i‘:;jv;?:f&)rzu%%gimj :r}:leer;t;; iz Sae ’) ’.twﬁi;e;
?gf;:;, CI:-;:iiIZiaal;\bteolllsvt:e (It-?ezsgas:;ir o;el;ltﬁnBtuhtatthi; }v;zi rr\\gr;—f
:::\eletr(\) ;j\?:s(t)fe?iis;u;r?cri ?;;cr:l;izl §or€:trempgr;1:1)‘le€ ﬁlcl’;zv;isi?;
and ”C(')mpe'ned” . e?té:lrirci;sgjrf trKlllTI%dCo)rfnthg detmlljs of this con-
:?sieo‘?xdzzz)allf;e)xeewo readers will be privy in the pages that

follow.*

Suffice it to add here only that Lo.rc% Hailsham c.:ot;\m;t;es
abated his active life as a Christian judicial e:»tatesma;(x; E] > I;—f
:lenmber 25 1984 Times carried his letter rapping the knuc

* resist cataloging a few of the sti'mul:.mng sub)ects.
ZZScki:gnoor: by Lord Hailshgm. :e surci1 :g; :or erx;zsn }llrllsg Zefl;\:;l;:s:;
istori 9), the erro
?Te:xoifli:;etf r(l;:;l fggtég),z ri\iracles and resurrection 4(5 Z;g;, t:se
roblem of evil (pp. 40-42), the church ‘(pp. 43:-}1 ',t( , 55‘.
}s’ iritualism and Scientology (pp. 50-51), the )oyokixs n:i }ﬁs.(pp_
52), the new man (p. 57), vs. suicide (pp. 60-61), human ng
63-65), vs. secular humanism (pp. 65-67).
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the liberal Bishop of Durham, and the October 12 issue quoted
from his Churchill Memorial Lecture of the night before in Lux-
embourg: “Good housekeeping is no substitute for ideals. One
cannot reach the stratosphere by pulling remorselessly at one’s
own bootstraps.”

22nd November, 1983

John Warwick Montgomery Esg.,

n
éimon Greenleaf School of Law,

. . 23 d Rid Lane,
The selection from Lord Hailsham’s Door Wherein I Went is 80 Shadow 72cae

appropriately followed by an essay on“The Development of Civil
Trial by Jury in England and the United States in Light of Lord
Hailsham’s Hamlyn Revisited.”

92667, .
ted States of America.

De Meadgmery |

Thank you for your letter of 8th Neovember 1983 to my
redecessor David Staff.

Three jurisprudential essays are then offered to the reader: a
critical treatment of the late Scandinavian legal realist Alf Ross,
researched in the Simon Greenleaf Library’s Ross collection
(comprising numerous books which personally belonged to Ross,
with his hand written annotations); “The City of Babel: Ancient &
Modern” by Professor Raymond B. Marcin of the Columbus
School of Law of the Catholic University of America; and “Law,
Politics & the Social Sciences — A Troubled Trinity” by Virginia 1o dn this way. .

C. Armstrong, Ph.D, of the Department of Political Science at \ Jo W""j

Hardin-Simmons University. Both Professor Marcin and Dr. M '

Armstrong are distinguished members of Simon Greenleaf's

international Board of Reference. x
D

Richard Stcoate

Private Secratary

.I have spoken to the Lord Chancellor gbout your request
nd he is entirely content for you to reprint a briez section
rom his autobiography in next year's number cf Thg Simon
reenleaf Law Review.

He has asked me tc thank you for ycur courtesy in approachning

A strong review section evaluating publications in law &
theology, Christian apologetics, and human rights concludes this
issue: in nomine Jesu.

JWM

xii ’ xiii
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The door wherein I went

This is a book largely about philosophy and religion. As I only have
a first degree in philosophy acquired laboriously nearly forty-five
years ago and none in theology, it may well be asked why I am
writing it. I do not deceive myself into thinking that I am a particu~
larly good man. I have had no blinding revelations to describe, and
~no sudden religious conversion. I am one of those condemned to
live this life in the discipline of darkness, and therefore in doubt, n
faith but without certainty.

It is more conventional, and perhaps more profitable, for ageing
politicians to publish a volume of autobiography or reminiscences.
“At least I am sure that this, for me at least, would be a mistake. I
have been trained to a profession which is taught that it is wrong
to give other people away, and I am sure that it would be foolish t¢
give myself away even if I had such entertaining memories as David
Niven, or such exciting adventures as Winston Churchill to recali.
Any autobiography I wrote would thus inevitably be lacking alike
‘in spice and candour.

Moreover, and I must confess this at once, I have always wished
" to write a book of this kind after I had reached an age when I had
leisure to do so, and it is now clear to me that it must be written
soon, or else it will never be written at all. It seems to me that 1
have one gift which makes me the richer for its possession, and others
of my contemporaries the poorer for its lack, and I would like to
share it with all who can do so. It is that I have genuine and coherent
and related views about life and its meaning which give me sense
and direction in all I do, consolation in misfortune, and courage
when tempted to despair. These views would not do these things for
me at all if I did not believe them to be true. Their utility and their
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relevance have not been sought or contrived for their own sake, but
derive solely from my conviction about their truth, so far as abstract
convictions of this kind can ever be described as accurate and true,
I do not claim any credit for this. Indeed, at first blush, I think it
requires a little justification. For very little of it is original. I was
brought up as a2 member of the Church of England by Christians
who, though by no means saints, believed and practised their
religion. I owe many of my political convictions, and certainly my
adhesion to the Conservative Party, to my father, and my lifelong
devotion to the law and the legal profession also to him. At the end
of the day, I find myself surprised rather than self-satisfied that,
after so many doubts and difficulties, after so much discussion and
argument, and a life full of incident, it looks as if I am leaving by
the door wherein I went. My world is a coherent whole, but is a
possession which I have inherited, not one which I have built for
myself by my own brains, or my own brilliance. I think it is the
better for this, but one sobering doubt remains. Amongst all the
various opinions open to men, and the almost infinite number of
permutations amongst them, and in an age of almost incredible
confusion and change, the mathematical chances against my being
right in all my views or even a significant proportion of them would
seem to be almost astronomical. But the same, I suppose, would be
true of any set of opinions, original or selective, coherent or syn-
cretistic. Despite their largely inherited character, at least these are
my own, and I desire to give some account of them before I die.
Come to think of it, I believe I would have to set them down
even if they never had a reader other than myself. It is not, I think,
either mawkish or unhealthy at the age of 68 to begin to prepare
one’s soul for death. We do not think enough about death nowadays.
But we never quite forget about it, since we know that, at the end of
the corridor, Azrael awaits us all. The beginning of such a self-

examination must be an enquiry about one’s own beliefs. Mine are
here.

;

2

The Unknown God

1 am quite sure that the centre of all my life, the thm‘g whllc;hl glfves
coherence to the rest of it, and purpose to the whole, is my be xeh u;
God. I had better explain first of all whatI mean by this, and why :
think it reasonable to hold this belief. But th.xs mvoh@s a series o.

quite separate enquiries, some of them autobiographical, some ex-

pository. I want first of all to explain that I do not regarq the belief
~ which T am trying to describe as necessarily corresponding to the

childhood pictare of a heavenly father, looking fiown frox}l Fhe sky,
pardoning or punishing our offences, and granting or refusing ;-ur
petitions. It is not so much that I regard this view as false, for there
is a sense in which I shall be saying that I think it true, or rather the

“nearest approach to truth of which we are capable. But I do regard

it as totally inadequate. What 1 am first of all saying is somet.hm.g
which 1 believe about reality. No doubt the human personalfty is
the thing in our experience which gives us more than anythmgba
clue to the existence and nature of the divine. It cquld hardly be
otherwise, since the human personality is to my mind by far the

isti i i i ’ e idea of
- most sophisticated and interesting thing we know. But th

God is infinitely more mysterious and baxfﬁing than that. Wha_t I alt'n
trying to say is something about the Universe itself. I an;.1 trynlxg 0
say that it is not self-explanatory am‘i that }}owever much we ?a;'n
about physical nature or human .hlstory it cannot, in prm};p e,
become self-explanatory. It is not simply t}}at we shal.l ne.verh ow
enough about the present state of the Universe to give 1t the co-
herence and sense which I believe it has. It 1s th;t 1n_pnnc1ple it
cannot be known or understood in this way. I bghev'e, in fact, th:la;
this is implicit in all the theories of the modern scientists. Some ho

that the world began with a ‘big bang’. According to this view, at
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some infinitely distant moment of past time, a solid object of in.
finitely heavy density exploded in some fashion and its fragmented
parts are even now disappearing and parting from one another at
siscredibly high and probably accelerating speeds and will continue
to do 5o till the end of time, whatever time may mean. Others hold
ihe view that the present state of the universe is based on the con-
tinuous creation of new matter constantly appearing, quite literally,
out of nothing. I do not seek, in my ignorance, to speculate which of
these two theories is the more, or less, plausible. I only say that cach
postulates a universe which is not self-explanatory. The first cannot
answer the question what happens before the big bang; the second
cannot answer the question what brings the new matter into being.
These questions are not merely unanswered. They are in principle
unanswerable. But they only lie at the beginning of the list of un-
answerable conundrums which the human intellect is bound to ask.
Take, for instance, the speed of light, one hundred and cighty-six
thousand miles per second (or whatever the right figure is, for it
does not matter what and I am not going to look it up). We are
assured by the scientists that it follows from the theory of relativity
that nothing faster can possibly exist in principle. This is by no means
self-evident. But when we ask the scientist why he asserts this, what
he says in effect is that, since everything which is observed usually
requires light in order that it may be observed it is not possible in
principle to observe anything which goes any faster than light. The
underlying hypothesis of this is, that only that which is observable
exists, and that what is not in principle observable is not in fact in
existence. I am inclined to think that this is true of the physical
universe, though I am told now that a new generation of scientists
is beginning to make observations and measurements which can best
be explained on the hypothesis that certain movements take place
which are in fact faster than the speed of light. I do not think that
this affects the nature of the argument. For, whilst T accept that it
may be true that the field of science, its terms of reference as it were,
are circumscribed by the proposition that only that exists which
can be measured or observed, the proposition itself is one which
cannot itself be measured and cannot itself be observed, and is there-
fore one which cannot be true of all being and if it is asserted as such
becomes immediately self-contradictory. In the last resort, unless

THE UNKNOWN GOD 5

l

ne accepts from the outset the f:act 'tha-t the universe 1ls x‘lo(ti sfelf-
colanatory, the position of the scientist is as intellectually inde cn(;
ble as that of the savage who behe\f'ed that‘the world.was suppor:;:r
n a giant tortoise. ‘And by what is the giant to,rtmse sllljpporte !
asked his questioner. ‘By an enormous ’elephant, wasft ue az;sdv;)e
tAnd by what is the elephant suppqrted? Puzzlement, fo (I)v; o y:
“Don’t ask silly questions.” The philosopher, however, ‘is, I be hle\fe,
und to ask the questions, if ox?ly to sl}ow that the h}fpot ;‘:Sl;i
lthough it may be sound, is not in principle an e.xplanano.n oboa
hat is. A rather clever man once _told me t}xat phxlosophy. is about
those questions which chii(dx(‘]en insist on asking and adults insist are
] should not be asked. . .
‘lgu:,n gf course, this is not the only kind of thing which };as to be
xplained. Quite apart from the (')b.servable‘phenom.cna ) tx)'xature
there is the existence of life, the origin of whlch.remﬁms as obscure,
or perhaps more so, than any of the facts of the inanimate ;nxver}slc.:.
When I was a boy it was seriously being Propounded that lifeon t : li
lanet was brought here, say on a meteorite, from an extra-terrestria
urce, This, of course, may or may not be true. But it no more
explains the origin of life than the existence of a strange bird 13 my
arden is explained on the hypothesis that it flew in from ne;(t oor.
Jowadays it is more popular to explain the origin of life Som ?n
‘evolutionary chemical development of the heavier atoms and mole-
ules assumed to exist in the primeval oceans, apd this of course may
1so be true. But in so far as life includes consciousness, which in its
igher forms it undoubtedly does, the theory no more cxpla{ns
hat requires cxplanation than the fact t.hat my body contains
carbon, hydrogen and oxygen atoms explam_s either the exx;tenlce
“of the French language or my ability to talk it. In o_ther words, the
world is not self-explanatory if only because there 1s consciousness
e i ill if we ask ourselves
But the problem becomes more baffling still it w s
he questions we are bound to ask about some of the human experi
~ences which we describe by the generic term value ]udgt'ementé ,
_ that is, judgements we makfz about t}}mgs‘, p.e?p‘l‘e, o’r ‘agtxﬁns, }r
_way of praise or blame, saying ‘good o,r ev‘xl ) J’USt , ‘;113 ,te%};xs,
~‘beautiful’, ‘ugly’, ‘cruel’, ‘right’, ‘wrong’, or ‘true’ and ‘false’. This
 must involve a universe in which some kinds of experience or reality
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transcend the bounds of what one can describe as verifiable, measur-
able, or observable. We know that the universe contains these judge-
ments and the people who make them. I am not, at the moment,
seeking to dispute with those who claim that these are merely
emotional noises amounting to no more than statements of like and
dislike, pleasure or pain, although, as will emerge at a much later
period of the discussion, I believe that such people are talking non-
sense. The fact is that the universe which contains such judgements
or emotions and the people who make or feel them is not self-
explanatory, and that any explanation that we seek of such experi-
ences must account for them, and be itself above and outside them.
In a paradoxical sense, aware that, at this stage, I am doing no more
than apply a label to an unknown, I choose to call this unknown,
and in a sense unknowable, factor, God. My belief in It, or Him,
whatever It or He may be, is grounded in my scepticism and not in
my credulity. Our ancestors said the same thing when they spoke
of God as the first cause. But in one sense this phrase is too restricted,
and in another it is misleading. The next question is how, if this
‘God’ is unknown and, in a sense, unknowable, you can claim to
find such value in belief in Him, and how indeed you can know Him

at all. This requires a separate enquiry, into the nature of knowledge
itself.

—_—,_____________——-————-—_____—_—_'—'-—-_———_—__————————_

The Tree of Knowledge

1 have not always been a Christian, nor even believed in God. At

the age of 23, when I sat down to write my Logic paper in Greats,

" the school at Oxford of Ancient Philosophy, and History, I certainly

had no such beliefs, and had not possessed them for years. I possesst:d,
I think, a kind of belief in duty, a sort of categorical imperative

~ imposing obligations of honesty, courage and kindness, though not,

1 am almost sure, of chastity. But this was base.d on no sort of
religious belief, nor any rational idea about th‘e universe. There had
‘been no exact moment when my belief in religion had. failed, but the
point at which I realized acutely that it had wholly disappeared was
the day upon which my mother died. .
I was at Eton, and I was 17 years of age. It happened that I was in

_bed with influenza. My brother, Edward Marjoribanks, came into

the room, unexpected and unannounced. ‘1 hasfe bad news for you,
he said, ‘Mother died this morning.’ She had died of a stroke, and I

" had not expected it. Nothing quite so awful, indeed nothing really

awful at all, had happened to me before, for mine had been a f:airly
protected childhood. In the afternoon the headrpaster came in to
comfort me. He was a gentleman, and a Christian. He sought to
console me with talk about the after life. I was dxscourteou's. 1
suddenly realized thatI did not believe a word of what heiwas saying,
and I told him so. I said that I believed that when we died we were
nothing. ‘Like the animals,’ I said, for good measure. He was angry

and went away.

I did not openly break with the Church. There was my f?,ther to
consider, and I loved him. Moreover there were other relatives and
friends who would have been upset at my apostasy had thc.y known
of it. So I drifted in a world in which there was no God, doing more
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or less as I liked, but devoted to my scholarship, my work, and my
ambitions. I did not cease to mourn my mother. But I was not up.
happy, and when I had got to Oxford, the excitements of the socia)
life, the Union, of which I became President, undergraduate politics,
and the schools carried me along without a great deal of time for
reflection. I had lost my religion, but I was wholly absorbed in the
world and I was not aware that anything serious was missing.

So imagine me sitting down to a three-hour paper, on what was
described as ‘Logic’. It was in fact the most general philosophical
paper of all and most of it was about the theory of knowledge.
Looking back on it I realize now that the generation to which |
belonged was a remarkable one. We were almost the last generation
of Oxford undergraduates to study Greats before the works of
Wittgenstein rose over the scene like a chariot of fire. Gilbert Ryle
was my tutor, but he had not yet written his book about the ghost
in the machine. Freddie Ayer was my younger contemporary, but I
do not suppose he had then begun the studies which have since
made him famous. Professor Joachim was still lecturing in New
College on objective idealism. The English books on philosophy
which we were told to read included Bosanquet and F. H. Bradley,
whose style made a greater impact on me than his opinions. Even
now, in my political speeches, I sometimes borrow his splendid
prose: as, for instance: ‘It ill becomes the parents of a monster to
blame it for following the laws of its being.’ Ayer, and Hampshire,
Berlin, Austin and Dummett were creatures of the future. I had

studied Plato and Aristotle, particularly Plato’s Republic and
Aristotle’s Nicomachean Ethics, each of which I must have read
sixteen times at least. I had read, and attended lectures on, Descartes
and the English empiricists, Locke, Berkeley and Hume. I had read,
in translation, Kant’s Critigue of Pure Reason, and Norman Kempe's
book on its teachings. I knew, broadly speaking, of Hegel and his
writings, without having studied them, and I knew of Broad,
Russell, Cook Wilson, and went to the lectures of Professor Prichard,
whose essay in Mind, ‘Is Moral Philosophy founded on a mistake
seemed to me the last word in destructive criticism.

The logic paper lasted three hours, and we were supposed in that
time to write answers to three, or perhaps four, questions out of
about eleven or twelve. I scribbled hard in my illegible hand, and

_when time came t

1 passionately. desire rat clas

thi t of progress was all thatIc : :
Ht}f';?nscc;r Yetpl hE;d filled three whole manuscript books of the paper
chance.

‘srovided for candidates.

entered it, : :
few of the questions I cou

“qrts. But the stran
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o show up my answers I fouqd thatI had an:wergl
o questions and part of a third. I was 1n ccsp(:;n'rg
d a first class, like my brother Edward, and 1

ould make, T thought I had not a

po more than tw

© A very odd thing had happened to me in this exammdattx};)n. Ivia::
it. as I believed, exceptionally well prepared, and there

1d not have attempted except th'e one or
+wo desizned for candidates interested particularly in music or the
. Bat ge thing was that I had only attempted to answer
g

two of the questions about which I.thou ght I knew S?, r;?g::f::i
of the time I had spent in attempting to answer a que

e . S
‘which I knew nothing, and about which in fact I knew rather less

- . o .
than this. It was a question about mysticism, which T was lgnczlrax.'\
énough to equate with belief in God. It was this strange episode 1n

: . ) . point
my intellectual history which, I believe, proved the turning-po:

i rery of my Christian faith.
in the slow recovery o 1 fait
I must now explain why the question interested me so much, and

‘why the attempt to answer it proved such 2 milestone in xln\lf 1ntei:;c-;
tual life. The fact is that, for a very long time, Wcstcrtr: phi osofpan :
had been preoccupied with the question how can we be sure of any

“thing. At the end of the Middle Ages men believed on the whole

: e
that we knew cverything that we did knox';v by a process of: deduc;t\l1 e
reasoning, and the various modes in which these gcguct;lons c.Ous
| ’ ari
i ed and labelled by the v
logically be made were all catalogu e various
| i of course, all nonsense, but arg
modes of the syllogism. It was, ol : o g
i it f beautiful and coherent system 3
‘mentation about it formed a ystem of stady
i ich had been rediscovere
based on Aristotle’s Organon, whic . 1
havi ies and for a time known only
having been first lost for centuries ' o ons
i i slations. The syllogism, however,
through Latin and Arabic tran _ m, howerer,
k i ises, and so long as it was believ
must have a premise, or premises, ar ! t was
both the Biblz and the Church were infallible and msp:ired soutrcetseo:
it di ltogether absurd to demonstra
revealed truth, it did not seem alto : strace &
i iti deriving them from scriptural or p
wide range of propositions by . . pat-
ristic texi or from other sources of appa;entlly rlelmbltta x:rfoir;?aaltnb]e
i the Church be no
But suppose that the Bible or - lible
source nfplfnowledge, at least on secular subjects, where do ma
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stand then? How can we be sure of anything except our own exist.
ence, whatever that may mean? The answer is that the question is ap,
unreal one because we not only do not, but in principle cannot,
discover anything new or important by purely deductive reasoning,
since so-called deductive reasoning is really no more than an analysis
or rearrangement of things already known by some other means.
It is, at best, a method of demonstration and argument, a means of
conveying to, or convincing others of, the truths we know, or
believe we know, and not a means of discovering truth at all. But
the fact is that this was not immediately apparent and, to a great
number of people who have not reflected 4t all deeply about philo-
sophical problems, it is not immediately apparent today. And so a
variety of solutions came to be proposed. We can be sure of our own
existence, and so can, as it were, work outwards from that. Cogito
ergu sum. We can be sure of our sense data, and so discover new facts
from the variety of our visual and other sensory experiences. But
what are these, and how do we know that they are real, and, if we
can know this, how can we establish the nature of the reality to
which they correspond? The English empiricists proposed answers
to all these questions, increasingly ingenious, but all in vain. By the
time of Hume it became apparent that all this had failed, and that
on these lines all that was really intellectually respectable was a
universal scepticism. I feel myself that there was less superficiality
than is generally alleged in Johnson’s refutation of Berkeley’s theory
of subjective idealism. ‘Sir, I refute it thus’ (kicking a stone). For if
this is indeed the conclusion, it is surely true that common sense
does refute it thus, even when it does not trouble fully to understand
it,

Bacon, one of three Lord Chancellors - the other two being
Haldane and Thomas More - to be considerable philosophers,
achieved a European reputation by pointing out that the nascent
natural science of his time achieved its already substantial discoveries
by a process other than deduction. Following Aristotle, he called it
induction (émaydryn), but, realizing that he was breaking new
ground, he called his work the Novum Organum, the new Organon,
thus directly challenging the great original which, since its re-
discovery, had so long dominated European thought. The new
doctrine derived its label from the fact that, as Bacon pointed out,
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kscience evolved its discoveries by generalizing from .spec1ﬁc obser-
gations instead of deriving particular truths by deduction from more

general principles. Unfortunately it was soon replied that the mere

~ enumeration of the recurrence of specific events failed to provide a

flggical justification for the kind of prediction about the occurrence

 of future events which is both the basis and the chief glory of modern
 geience. ‘It ought to cause you increasing surprise,” as H: W. B. Joseph

of New College used to tell his pupils when they tried to convince him

that Newton had been able to infer the law of gravity: by watching
f‘i,‘a*kpples repeatedly fall to the ground. The uniformity of natural laws,

due to the operation of cause and effect, cannot be inferred from any

" number of past occurrences unless the observer of these already has a

belief in the existence of general laws of this kind and, since this
belief can only itself be based on past experiences, the inference on

~which it depends must derive from some insight into the act}xal
~ nature of things which does not depend simply on the enumeration

of particular instances, however frequent, or however widespread,

“any more than it depends upon deduction from general principles,

separately given and established by some other means.
*The first philosopher who correctly diagnosed this basic sickness

~ of Western philosophy was the Prussian Protestant Ifnm'aanue? Kant,
“who labelled the problem that of discovering the justificauon for
' i‘.ﬁ:ynthetic a priori propositions’. In the end he related the solutlop
“of the conundrum to the existence of God by means of the ‘categori-

cal imperative’ he divined in moral judgements about right and

~wrong. In this, I believe, he saw a good deal further than he knew,

~and certainly a great deal further than he said, but, ﬁrstt 1t s peces:
ksal‘y to sec a little further into the history of fhc philosophy of
thought than was achieved in the middle of the cighteenth century.
Itis significant that, outside the small group.of Western 'phllos-
ophers whose evolving thought I have been trying to describe, the
question which I have asked has not often been dxsc.ussed. The
Eastern philosophers, of whom, at the time of my logic paper so
long ago in 1930, I had scarcely heard, .have not thought of t.he
Problem as a problem at all. It was spec1.ﬁcally the constantly in-
creasing and rapidly accelerating increase in the b(?dy of knowledge
as the result of what is broadly called natural science that finally

forced the question on human consciousness. So long as the general
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corpus of knowledge remains more or less constant there can be ng

real bot-her about the nature or the routes by which we can expe

to acquire it. In fact, we can learn it from books or from teachlerct
although we may convince ourselves that we come by it in soms’
oth'er way, and the tests which we have to apply are réally tests bc
which we can judge the general reliability of the authors and thi

extent to which their views can be verified or justified logically, -

But, in a dynamic situation, with knowledge growing exponentially
all the time, and new facts and new theories pouring in faster than
we can d{gest them, we are really forced to ask ourselves what we
can be said to know, how we can be said to know it, and what are
the processes of thought by which this vast influx of new ideas and
new facts can be assimilated, arranged systematically, and accepted
or rejected as true or false. ’ ’
It was about this time that the system known as objective idealism
came into being. Whether, in a sense, Kant can be described as its
first exponent need not be discussed here. Although it is incredible
and. althougl} I.had already found it so by the time I was writing my,
logic paper, it is, I still think, one of the most marvellously subtle
constructions of the human intellect. More than this, it was the point
at which .Eastern and Western philosophy most closely converged
and I believe at one point it has unravelled an important clue,
Knpw]edge grows. It evolves like a species. It grows like a plant It.
is like a tree. Whatever the relation between appearance and reali'ty
between sense datum and the physical world, the inner structure ot’"
knowledgt?, following its own laws, laying down its own principles
deye10ps like a living thing. This is because, if not itself a living’
thm.g, the.subjects in which it grows are in fact living beings. The
earhe; objective idealists wrote before Darwin or, if not before
Daf'w?n wrote, at least before Darwin had been fully understood and
assxrmla:ted. Thus Hegel developed the theory of knowledge into
somethx.ng which has come to be called a dialectic, thesis, antithesis
svnthesis, a theory still embalmed, like a fly in amber, in the writings’
f’f Karl’ Marx, who claimed to have ‘stood Hegel on his head’. There
1s nothing so simple as this about it. Like Topsy, knowledge grows.
The process of verification, of elimination of possible alternatives,
and rejection of hypotheses which do not fit subsequent experiments

1s infinitely complex, and its relation to reality different in kind i

from that co
'~ could exist, know

_puman intelle
petween knower and the object know
~false that that only is significant or true which is capable of proof

proof |
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nceived of by the objective idealists. But none of this
ledge could not exist, beliefs could not exist, falsity
not exist, if there did not also exist a power in the

ct to spark directly across the gap which forever exists
n. This means that it is for ever

and lies could

or disproof by experiment. Indeed, if anyone scts up the proposition

¢hat that only is true or significant which is capable of proof or dis-

by experiment, he is guilty of sclf-contradiction, since the

oposition which he has just asserted is itself a proposition in-

: capable of such proof or disproof.

All this, or somcthing like it, unrolled from my pen as I wrote

' my answer on mysticism, which, in my ignorance, I thought

meant the same thing as belief in the existence of God, and, as I

“wrote, it seemed to me that a new world was opening before me.
_If this was indeed the truth about knowledge, of course nothing
_ was as yet proved by this truth about anything. But the way was
~ open, The road was clear which I had thought completely blocked
_ by heaps of stone. If there was no reason why an intelligent man
“should belicve in God, there was clearly no reason why he should
_not, If there was no reason why he should attach any particular

content to the value judgements of right and wrong, beauty and

‘ugliness, justice and injustice, truth and falsity, there was equally
'~ no reason why human experiences of cach, the existence of which

is undeniable, should be downgraded to the status of the purely

~ subjective, nor any reason why all human experiences of the same
~subject matter should be given an equal value, the saint’s insights

made no better than those of the criminal's, the philistine’s equated
with the aesthete’s, that of the tone deaf lumped with the musician,
even though, unlike the judgements of science, they be incapable of

verification.
Years later, when I was Minister for Science, I thought I acquired

@ certain confirmation of the viewpoint I have just expressed. It

happencd that I was in a position to talk, on more or less intimate
terms, with a number of eminent persons who, in various disciplines,
had made significant contributions to knowledge in the field of
“natural scicnce and to read the descriptions of their discoveries by
several others. Incidentally, the difference between those who are
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admittedly first class in their own field, and those who are not, lies
very often precisely in this, that the first are able to give a coherent
account, in lucid terms, of what they are trying to do, and what
they believe, whilst the others are not. This is not always true, for
Darwin, a genius if ever there was one, was once described by a
contemporary as having processes of thought which he was as
incapable of describing ‘as an aboriginal’.

But as I spoke with them I found that with those who were able
to describe the process of discovery there was always an element
akin, at the moment of discovery, to aesthetic appreciation, which
sometimes reflected itself in the language which they used either
in describing their own invention or discovery or in praising those
of others. A theory, afterwards verified, is described as ‘elegant’ or
‘simple’. There is, at it were, as there was for Archimedes, a moment
of Eureka. There is a sudden illumination, when facts, which up to
that moment have to be arranged in a meaningless or unduly com-
plicated pattern, assume a simpler, and more elegant, shape. It was
precisely this which in the end, and when it was confirmed by
observation of the stellar parallax, made the theory of Copernicus
more acceptable than that of Ptolemaic astronomy. There is an
element in all true knowledge in which the mind of the knower
leaps like a spark across a void to an intimate and direct contact
with reality itself,

My enunciation of this opinion in my logic paper made no im-
mediate difference to my life. I was not better, indeed for a time I
suppose I became marginally worse, than I was before. But life was
never quite the same again, for it had become clear to me, and what-
ever doubts or difficulties I may have had, the clearness of that vision
has never wholly left me, that it is possible rationally to believe in
things which a man may neither touch nor see, in objective values
which are neither verifiable nor mere emotive noises. At this stage
I was not a Christian. I was not even a theist. But my scepticism had
become so deep that it had undermined even my unbelief.

Natural Law

‘My formal education began at the age of five before the First World
~War, when I was sent to a pre-prep school in Rosary Gardens. It
_continued through governess, private school, college at Eton,
Christ Church, private tuition and a correspondence course at the law,
until T was called to the Bar in 1932 and finally began to earn my

own living. By that time, if one accepts the educational assumptions

‘on which all this was based, I must have been one of the best educated
‘young men in the country. But what were these assumptions and
‘what were they worth? If am to give any account of myv intcllectual

and spiritual furniture today, I must put down something about
them. But, before I do so, I must emphasize one lasting result which
has remained with me all my life, and carried me through my days
of irreligion without lapsing into any buta few of the irregularities

“revealed, for instance, in Evelyn Waugh's diaries. Indeed, until I

read of them long afterwards I remained unaware that most of it
was going on.’I claim no credit for this, for the characteristic I am
ahout to describe is not a virtue. But it saved me a Jot of bother and,
it may be, my widowed father a lot of heartache. I was, and am, a
slave to my work. I acquired, and have retained, an almost unlimited
capacity to absorb information, great power of concentration, and
meticulous habits of scholarship, marred only by the occasional
carelessness caused by the speed at which I work, I was academically
exceptionally gifted, and being intensely ambitious and competitive
by nature, made full use of this gift. Moreover being extremely
clumsy and unathletic, although robust and healthy, I had no other
field in which to excel.

I am almost the last person in public life to have pursued to the
full the classical course which sustained the Church, the Civil
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Service, and generally the governing class in this country between
the Reformation and the period between the wars. What I wene
through from the age of 8 (or rather 7, for that was when I starteq
Latin) until the age of 23 seems now so bizarre that it requircs

description. From about ten until the age of 23 the Latin and Greck

languages and culture formed the staple of my instruction, taking
precedence of English, French, History, mathematics, science, and
everything, perhaps, except the Scriptures. It would be a mistake
to exaggerate the limitations imposed by this. When I took the school
certificate I obtained distinctions in all these other subjects including
advanced mathematics, and, I think, at least two scientific subjects,
Moreover, both Latin and Greek cultures, being at the root of
modern European society and literature, have an uncanny way of
anticipating, and illustrating, modern political and social questions.
Still, it remains a paradox that so much effort and so much money
were pumped into teaching me the language, the history, the
philosophy, and to a lesser extent the art and sociology of a bygone
age, the last flicker of whose active life went out in Western Europe
when St Augustine, Bishop of Hippo, died besieged by the Vandals
in North Africa in the first years of the fifth century. Every week,
from the age of 10 until I finished with Honour Moderations in 1928,
I would show up a copy of Greek verses, and a copy of Latin verscs,
a copy of Greek prose and a copy of Latin prose, each designed to
reproduce the classical styles of the best period, and each week I
would be expected to translate from the originals passages of Greek
and Latin tragedians, comedians, historians and philosophers. But it
was a pagan culture that was being instilled into me by this means.
I knew nothing of the fathers of the Church after the fifth century,
nothing of medieval Latin, and had scarcely met a Jew or a Roman
Catholic except in the most casual kind of way. From about the age
of seventeen onwards my own agnosticism was something of a
secret sickness, to be kept very much to myself and not to be paraded
in public for the scandal it could cause to those I loved. It was also a
sickness to which I was completely indifferent. Life was too interest-
ing and too full of promise to make me unhappy about anything
of this sort.

It would be a mistake to regard this education as devoid of moral
content. To begin with, the classical authors are full of material
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extolling civic virtue and patriotism, courage in war, and public

gervice in time of peace. For this reason I have ncver been particu-

Jarly patient with those who do not admire these virtues as much as
1.1 was as fully identified with the heroes of Marathon and Salamis
s with those of Agincourt, Trafalgar, or Waterloo, and, as almost

all my early education between 8 and 12 took place in the highly

charged atmosphere of the First World War, there was nothing to
-counteract these influences in a gentler sense. I am not, on the whole,
for this. The ancient world has much to teach us about the

sorry

dangers of social disintegration and permissiveness, of treachery
and cowardice. The Greek and Latin cultures, with their literature,

live on as cxpositions of natural virtue, and I feel at the end of the

day that a very great deal of whatT possess of value derives from this

non-Christian but extremely relevant source.
I see that in describing the moral content of the classical authors

1 have used the term ‘natural virtue'. At the time I am speaking of I

would not have used the description although I believed in the thing.
At that time words like ‘nature’ or ‘natural’ had much the same
effect upon me as Hermann Goering once said was produced on him

by the use of the word ‘culturc’. At the use of ‘nature’ or ‘natural’ I

would reach for my dialectical six-shooter and spray the offender
and his language with verbal bullets. '

“This was because the words ‘nature’ and ‘natural’ are used in so
many inconsistent senses. ‘Doing what comes naturally’ can cover
almost any kind of moral obliquity and permissiveness. Indeed,
since we are all inhabitants of the natural world, there is practically
no sort of action, good or bad, which cannot, in some sense, be des-
cribed as natural. In another context, ‘nature’ and ‘natural’ have
come to be contrasted with ‘contrived’ or ‘artificial’. Thus, in rela-
tion to law, it could be said that slavery was against the ‘natural’
law although it was permitted and enforced by the positive law of
individual nations, and even by the embryonic international law
insisted on by the community of all nations.

These considerations have given ‘nature’ and ‘natural’ a bafl name
amongst philosophers and lawyers. Nevertheless I have come in time
t0 believe that ‘natural’ in another, if closely related, sense is an
indispensable term for those who wish to understand the hur_nan
condition when applied to nouns like ‘law’, ‘justice’, or ‘morality.’
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I therefore feel entitled to use the words ‘nature’ and ‘natural’ tq
describe the value judgements to which one can come by the unaideg
use of reason, unassisted by divine revelation or by the authoritative
pronouncements of any particular group. Of course, if it so be thar
value judgements are only emotive noises which people utter to
describe their subjective likes and dislikes, I have nothing more 1o
say. Natural justice, and natural morality, must be discarded along
with all judgements about beauty and ugliness, about good and bad,
right and wrong. But I do not believe that value judgements are of
this kind. Of course I accept that opinions on these questions differ,
and that there is no objective test by which the bhilistine’s opinion
can be shown to be demonstrably less reliable than that 6f the artist,
or that of the saint about morality, or the professional judge in
matters of justice more reliable than that of those to whom the
subject is a matter of little or no interest. This does not WOrITy me at
all. Once you have accepted that observation, measurement and veri-
fication are not the only marks of significant truth it need not WOrry
one that parts of experience involve assessments of value which do
not involve measurement, and that a consensus, where it exists
between those who have studied and experienced a subject in detail,
should be accepted in preference to a casual or ignorant assessment
of the same matter by others who are either insensitive or indifferent
to the subject. In the republic of learning and taste, there may indeed
be no room for privilege of wealth or birth, but there need be no
nonsense about equality, for this republic at least is not a democracy.

Given the meaning I have sought to give to them, natural justice,
natural morality and natural law seem to me to be indispensable,
and related, conceptions in any civilized society. I am aware that
two of these phrases, natural justice and natural law, are commonly
used in the courts and by writers on jurisprudence with different
and more specialized connotations. In the courts, natural justice
means primarily acting fairly but without regard to the technical
rules of evidence and procedure imposed by any state or other system
of positive law. In practice this very largely boils down to two main
rules, namely the obligation on any quasi-judicial body to hear both

sides of a case before delivering judgement upon it, or even privately
forming a concluded opinion, and the obligation of any judge not
to have any interest in or bias about the subject matter of a dispute,
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k,and more especially any interest not known to and accepted by both

. . Lo . -
aarties. I am not using the expression ‘natural justice’ in this special

. - .
~ jzed meaning. The expression ‘natural law’ is also commonly used

by writers on jurisprudence to describe rules gf law which exist ir;
some imaginary ideal world by I‘CfCI'CI}CC to which the rule§ of acgua
jaw in any given society fall to be _w@gcd. 1 believe this tO, ?1?
mistaken, even a misguided, way of sceking to express a truth whic

1 am trying to describe in terms of another theory about value
f;"judgcments.

" This theory which is really fundamental to the view I am trying
to expound is that value judgements in general, and value judge-
‘ments about morality and legal obligation in particular, do have an

'~objective value, analogous to, and not different in kind from, the

sort of judgement we make about works of art or scenes of natura}
beauty. It is true that, in these matters, there remains an elemdent )
‘subjectivity, in that, as we say, not all tastes are identical, an ;ven
amongst experts insights also differ. But -thlS is not to say that t ere
is no difference in quality between the judgement of an expert in
his own ficld and the untutored judgcmcn.t of someone who views a
subject for the first time, and perhaps with indifference. .The mere
fact that there is no common standard, other than experience and
love for the subject, by which these judgements. are to .be as§ess_ed,
does not seem to me to be a reason for disputing their objective
validity. o .
1 find evidence in support of this opinion in the extraordinary
‘extent to which sages and religious philosophcrs. thrioughou.t all
history tend to converge about j.udge.meqts of this kind. It is, of
course, not at all true that the cthics o.f a hxgh—mmded (}reck pbxl.os-
opher, let us say, Aristotle, are idenpcal with those of a Chr}stlfln
saint, let us say, Saint Francis of Asssx,' or Fhe author of the Imitation
of Christ. 1 will come back to this basic dxﬁerence. wh.en I a.pp.roa'ch
more closely the central subject of this book, which is Chrlstxaplty
itself. It is équally not true to say tha.t tl}e ethics .of, say, Buddhism,
Judaism, Christianity, Islam, Confucianism are identical. They are
not. But it is surprising how much they tend to converge.
When my grandfather and namesake, thc.founder of the. Poly-
technic, died in 1903, there was found an unﬁms.hed letter on his desk
which was evidently being written to one of his boys who had con-
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fessed to have religious doubts and difficulties. I do not now recal)
Fhe exact terms in which it was couched, but they made a profounq
mpact on me when I first read them, and they exactly illustrace
what I am trying to say. The letter read something like this:
. ‘F.or ever truth is better than falsehood, beauty than ugliness
Justice than injustice, kindness than cruelty. These few trud.l:s,
behev.e me, are worth more than half the creeds.’ In other wordg’
the}'e 1s a morality inherent in the human condition which seeks t~0,
articulate itself into general guide lines, like ‘Honour thy father and
thy mother’, ‘tell the truth’, ‘love your country’, ‘do not commit
adultery’, ‘do not commit murder, steal or lie’."They are, of course
no more than guide lines, true, as Aristotle says, only 'general]v’
and. th‘erefore with exceptions which are always difficult to exprcég
or limit. But we disregard general rules of this kind at our peril, and
if we accept them and live by them we find that we are livir;g n
accordance with the judgement and the precept of the noblest
amongst mankind. L
I cafll all this ‘natural morality’ because it can be arrived at by the
exercise of the natural faculties and does not require any direct
rgvel‘atxon from on high to validate it, nor any human authority to
give it force. In this it differs from the supernatural morality tau.ght
by t.he Sermon on the Mount, the supreme self-sacrifice demanded
at times of the Christian, but not because the latter contradicts
natur§1 morality. Christ came to fulfil ‘the law’ (that is, the natural
morality prescribed by the Decalogue and protected by the ritual
observances of the Jews) and not to destroy it. If one is tempted to
doubt the existence of this kind of morality one only need reversc
. the precepts of the Decalogue, or the generalizations of my grand-
fat.he:'r’s letter, and then see what kind of a nonsense one gets into
'It 1s impossible seriously, even for a Hitler, to say ‘Forever falsehooci
is .betFer than truth, cruelty than kindness, ugliness than beauty
Injustice than justice’. That is why the Devil (whoever or Whatevér,
be may be) always tries to deceive his victims by sophistries vprctend-
ing that the particular wickedness is not what it seems to l;e, orisa
mcarns to a higher end, or is some special or exceptional case.
Whe{l one comes to consider the basic nature of legal or political
f)bhgauon, 1t seems to me that the conception of natural morality
1s absolutely indispensable. It is obvious to us (at least T hope it is“)
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that the purely formal definition of law stated by the nineteenth-
century writers on jurisprudence, ‘Law is the command of the ruler’,
leads straight to the concentration camp and to the gas chamber.

It is, in fact, indistinguishable from Hitler's definition: ‘Das ist

Recht was dem Fiihrer gefillt.’ One is only entitled to interfere with
¢he freedom of another in cases where it is arguable that that other
is already under some obligation to do or to refrain.from doing

“the sort of thing that 2 proposed law imposes as a duty under penalty

or prohibits.
This, of course, is not to say that all moral duties ought to be

enforced by, law. In many cases no obvious social consequences
flow from the non-performance of moral duties. In many other cases

_enforcement can only be achieved by methods more repulsive than

the original wrong. It only means that there must be a relationship
of some kind between law and morality, however much the relation-

ship is tempered by the need for freedom (itself a moral concept) or

by practical considerations of common sense.

I do not wish to claborate this in the present discussion. I only
wish to conclude this chapter with the philosophical point to which
it has been leading up. As I have said, I do not think there was ever
a point in time, even at my most irreligious or immoral, when I
questioned the existence and objective validity of value judgements
in general or moral judgements in particular. I regarded the latter
as a kind of categorical imperative, not directly related to any
external criterion, such as utility, nor on any particular view of the
world, still less to religion. I derived them, or rather my continued
belief in them, after I had cast off the religion of my childhood,
more from my classical education, and the ancient authors than any-
thing else, in private morals more perhaps from Aristotle and Plato,
and the derivative philosophical works of Cicero or Seneca, than the
Bible, and, in public morals, more perhaps from the terrible analysis
of the consequences of class warfare outlined in Thucydides and from
the obvious facts of contemporary society in the world between the
wars, the unemployment, the bitterness and the strife, than from
any specifically Christian source.

Nevertheless there came times, more particularly after my answer
to the question in the logic paper, when I-came to ask myself as the
philosopher Kant had previously done in his Critiques of Pure and
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Practical Reason, what kind of a universe it could be in which for
ever:

‘Truth is forever better than falsehood, justice than injustice,

beauty than ugliness, kindness than unkindness.’

I found myself saying that such a universe could not be only 4
fortuitous combination of indestructible atoms, or a ghostly ballet
of unearthly categories. I found myself believing more and more
insistently that somewhere enthroned in the very nature of being,
behind the physical world which is- itself not self-explanatory,
behind the moral world which appears so divorced from physical
science, there was Intelligence and Goodness, and Love, which we
can dimly apprehend only on the analogy of our own feeble intelli-
gences, and loves, and our own, often imperfect, striving after good-
ness. For now we see through a glass, darkly, and not face to face.
In other words, I was becoming a Theist, and I was being forced
into a Theistic position by intellectual rather than purely emotional
considerations.

As I am not a person with a really sophisticated appreciation of art
or music I have not based my argument so much upon the apprecia-
tion of beauty as upon ethical considerations. But there is one field
in which I find that my appreciation of aesthetic beauty is not far
behind that of the experts, and that is scenic and natural beauty.

There have been times when I have almost cried for joy at the sight

of a landscape, particularly in the mountains, Chillon Castle from
the lake of Geneva with the Dents du Midi in the background, the
Blumlisalphorn from the Oeschinensee, the Aiguilles Rouges and
Mont Blanc from the Buet. I could go on enumerating these scenes
almost indefinitely for page after page by examples both from the
British Isles and elsewhere. But the point I want to make is simply
that these insights into the sheer beauty of the world can, I think,
have nothing whatever to do with man’s evolution from the animal
kingdom. They have, to use the technical language of Darwinian
theory, no survival value whatever that I can see. In the field of
morals it is, I think, arguable that the insights that we, on this view,
mistake for evidence of the Divine, are really only inherited instincts
acquired by the human race during its evolutionary development,
things which, although they do not benefit the individual as such,
assist the survival of the species, by enabling groups to form and
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jast in associations, children to be protected during their vulnerable
ears, and so on. I do not think this is right, but it is an argument

‘which is at least plausible to some extent. I do not think this is

wue of beauty whether man-made or natural. I cannot t.hink. what
survival value has to do with my enjoyment of the view in the
Coolins or from the Domuhiitte, or viewing a wood full of bluebells
or a field full of daffodils, or the colour of the feathers on a cock
oheasant, or enjoying the merry tunes of Arthur Sulhvax?, or
Shakespeare’s poetry. But, of course, if man is not only. an amrn.al,
what is he? And what is the Factor in the Universe which explains
his value judgements? Am I wholly foolish in thinking of It as He,
and having thought of It as He, am I altogether fatuou§ in bowxpg
to the ground and saying: ‘Thou’? This, at any rate, is the point

from which I started, and, however much during subsequent years

1 have doubted or fallen off, it is to this to which I return in the end.

" To me it is the vital clue.
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My Religious Upbringing

In the state of mind which I have been trying to tescribe there was,
and 1s, no religious content whatever. I had had no experience which
could be described as spiritual by any stretch of the imagination. I
did not immediately resume any religious practices. I did not im-
mediately seek to amend any irregularities in my life. I simply
found it impossible to accept the intellectual basis of materialism,
and because I had never been brought into contact with any other
religious or metaphysical beliefs than the Anglicanism in which I
had been educated, at that stage it did not occur to me that there
were options other than a fairly colourless Christianity and the
agnosticism into which I had drifted as the result of the loss of my
religious faith.

This now seems to me so surprising that I think it requires
explanation. This involves some description of the religious back-
ground with which I was left when my formal education was
complete. I never knew either of my grandfathers. Quintin Hogg,
the founder of the Polytechnic, died in 1903, before I was horn, a
victim of one of the early gas geysers, which poisoned him with
carbon monoxide whilst he was having a bath. My other grand-
father, my mother’s father, died in his native Tennessee when my
mother was a little girl of 4, four years after the war between the
states, in which his health had been undermined. Both my parents
were conventionally devout, but not, I think, profoundly religious.
My grandmother, Alice Hogg, was a Scots Presbyterian and a saint.
She knew the Bible better than anyone I have ever met and she knew
it from cover to cover. She was by far the greatest and most loving
woman I can remember ever having known. Unfortunately she died
of a painful cancer when I was 10. My brother Neil and I were, I
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¢hink, her favourite grandchildren, bu.t her early death mearit that
he left little hevond her memory behind her, thou.gh I still hav? a
fitﬂe book she gave me called Daily Light on the Daily P{ll/l, contain-
ing some mixed texts for every day in the month, This particular

form of picty did not, and does not, appeal to me. My Nanny was a

High Church Anglican, of melancholy disposition. She tau,ght me
the Church Catechism, the Lord’s l’ra_ver,‘ and the Apostles’ Creed,
and to say grace at meals and prayers mghtl)ﬁ. My sch_oolmastfzrs
taught me the Bible regularly, in t.he Authgnzcd Vcrsmn: which
gavemea profound love for its magical Enghsh, and a considerable
knowledge of its contents. This knowledge I improved ;nd tur:nf:d'to
good use at Eton when I competed for, and won, thF Wilder Divinity
Prize. At Eton we also read the Acts of the Apostles in Greek, and two

-of the Gospels (Mark and Matthew) in the same language, again for

the Wilder prize. I read the history of the first four centqries of the
Church, and English Church History from the conversion of our
Saxon ancestors to a little after the Norman Conquest. Apart from
Latin hymns, prayers and graces which we recited at College }’rayers
and dinner every Sunday, we made no acquaintance with .the
Medieval Church unless, which I was not, we were history specialists.
Preparation for confirmation, although undertaken cqnscientiously,
left little mark on my mind, and from my confirmation onwar.ds I
had little spiritual guidance or instruction, except what 1 acqu%red
at compulsory chapel. Owing to my loss of religious faith I acq.ul.red
little new at Oxford, except what I required to know about Christian
origins for the purpose of my special period of Roman history, and
this, so far as I remember, finished with the accession of the Emperor
Hadrian. Thus the house was swept and garnished and devoid of a
tenant. ‘
Consider me then reflecting about the universe in a purely philo-
sophical mood after I had reached that stage of scepticism whic.h dis-
believed even its own unbelief. By this time materialism was rejected
as a philosophy, and objective idealism had never seemed to be a
Starter. Nevertheless I had come to believe that the very essence of the
universe must contain that which explained and gave sense both to
the fact of consciousness and the objective validity of value judge-
ments, both moral and aesthetic. Because consciousness itself. i3
intrinsically subjective, at least in so far as it presupposes the exist-
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enwe of subjects, that is, personalities, I had come to regard my
Unknown God as both Immanent and Transcendent. I thought of
him as immanent in the sense that it was necessary for him o
underlie the existence of every fibre even of inanimate material, ang
transcendent because only a transcendent being can be possessed of
personality in the same sense as, but on an infinitely higher level
than, the human beings with whom I was familiar. In so far as |
believed my Unknown God to be transcendent, I was, I suppose,
almost consciously making God in the image of man, but without
his defects. But I was not guilty of anthropogiorphism, because I
regarded him as immanent, something of which human nature is
wholly incapable. It was, however, wholly foreign to my thinking
to regard my Unknown God as somebody or something to be feared
or loved, still less as someone with whom to carry on some sort of a
dialogue, and it did not occur to me that this divine explanation, be
it adequate or inadequate as an explanation, was ever trying to get
in touch with me, or that I should consciously endeavour to get in
touch with him. He was a postulate, and nothing more, a conception
which I found intellectually necessary to make sense of the universe
of which I was a part.

This position is so intellectually arid, and so unstable that it could
not last, and it did not last for more than a comparatively brief
period. It is, however, strange that I cannot at all remember either
when, or by what steps, it began to give way to something more
positive. I suppose this was because it never was quite so precise and
definite as it sounds now that I have written it down, and that the
steps by which I arrived at something different and more permanent
represent a continuous process of experience rather than a series of
dramatic moments.

In a sense, this process has never really become completed, nor I

suppose will it ever be finished and completed this side of the grave. -

But at any rate, by the time I was elected a fellow of All Souls
College in 1932 I was beginning again to go to church, or rather
to churches, for I discovered a considerable variety to choose from
even within the Anglican communion, and to say prayers at night,
and occasionally during the day when something especially distressed
or perplexed me, and these habits have continued more or less
regularly ever since.
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Whilst [ am quite unable to describe the logical steps which led
me on, I am certain that two factors influenced me more clearly
than any other. The first was my encounter w.irh. the Cziwrist o.r _the
Gospels. The second was my gradual appreciation of Ehe living
Church, both in history and in the liturgy and language of the Book
of Common Praver, and in the persons of various friends and relatives

of different Christian denominations. Before I describe these, how-

ever, I think I should make one further purely logical point. It 1s that

it is surely incredible, if there happens to exist anywhere in the
_universe an Entity of the type I have been trying to describe, that
" He, She, or It (for it must in one sense be indifferent what gender js

used) should not have some communication with the raltional human
beings whose existence and value judgements provide the maii
reason for supposing it to have a real being. Such a relationship of
communication would either have to be direct, as it would be in
experiences definitely mystical, or mediated, as would be the case
where the communication became known through the experiences
of others, or by the experience of events in the world or in one’s
own inner field of consciousness. My own cxperiences obviously
belong to the latter class unless, of course, the sheer jov of living and
loving, and knowing the external world, the kind of ecstasy I have
tried to describe in my appreciation of mountain scenery, or what is
experienced in moments of profound emotion, whether of distress
or joy, can be said to have an element of the mystical in thent |
sometimes think they have, but this can never be known except
to those who have had unequivocally mystical experiences. It secin
therefore safe to group all normal states of mind whether deriving
from books or communication with others, or whether the products
of our own inner life, as being natural, and, if divine in origin, then
mediated through the natural order.
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The Christ of History

The Communist world teaches an extremely simple view of Jesus of
Nazareth. According to the Communists he simply did not exist,
It is not that they disbelieve in the Virgin Birth, the Resurrection, or
the feeding of the five thousand or other miracles. It is not, as the
Talmud says, that he was the illegitimate son of a Roman soldier
called Pandera or Panthera. Communists teach that there was no
such person as Jesus at all. He was a Sun myth, like Mithras, or
perhaps a rain god like Quezalcoatl. He is the unperson to end all
unpeople. It might be possible to ignore this view as too absurd to
be taken seriously were it not for the fact that so many people must
be growing up to believe just this. There is a second reason why I feel
I must now examine this view with some care. It is that the Regius
Professor of Modern History - no less - Professor Hugh Trevor-
Roper, has expressed in print a modified version of this opinion,
which is that though the existence of such a person as Jesus is certain
and that it may be reasonably accepted that he suffered under Pontius
Pilate, we know practically nothing else about him. Therefore,
before I set out to meet the Christ of the Gospels, I must first logi-
cally, though this is chronologically out of place in the chronicle
of my thoughts on the subject, set down my reasons for rejecting
both versions of this modern heresy.

It is a mistake to believe that the Roman Empire was not very
fully documented with civil service files. It is a pure fluke that we
possess the correspondence between Pliny the Younger and the
Emperor Trajan when Pliny the Younger was Governor of Bithyniz,
and not loads of other contemporary correspondence from the files
of the Colonial Office in Rome. I very much doubt whether Pontius
Pilate would not have sent some account of the transactions cul-
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inating in the Crucifixion to Tiberigs, especially aftc:r the Jewish
potables had hinted at a charge of high treason against him. Be
that as it may, it is clear enough from the pagan historians tha}t .the
Emperor Nero attempted to blal'ne tbe fire at Rome on a Christian
conspiracy, and one of these historians, Cornelius Tacitus, states

expressly that the Christians accused in this way were the followers

of one Christus who was ‘put to death in the reign of Tiberiu.s’
(imperitante Tiberio supplicio afflictus est). It would be absurd to credit

“Tacitus with accepting uncritically any Christia.n account of the
_matter when, as a leading figure in Roman public life, he had the

imperial archives to draw on, and regarded the Christian religion as

g disastrous superstition’ (exitiabilis superstitio). The fire of Rome is,

of course, a well-known historical event which took place only

 thirty or forty years after the Crucifixion. Tacitus was writing in the

reign of Trajan within a hundred years of the Crucifixion, and in his
youth must have spoken to many leading Romans who remembered
the fire. I say nothing of the persistent and probable legfand that. the
Flavius Clemens, a member of the Imperial House quite certainly

" known to Tacitus who was put to death for adhering to a ‘foreign

superstition’ in the reign of Domitian during Tacitus’s manhood,

‘was a Christian, and perhaps connected with the author of the
‘epistle of Clement, which is still extant. Nero’s Palace, the remains

of which are yncovered, contains a strange scribble on the walls of
the servants’ quarters. This consists of the picture of a figure wi%h
a donkey’s head hanging on a cross with the words undernefsth, in
Greek, ‘Alexander (no doubt a fellow-slave’s name) Worshlvps his
God’. The Christians were perfectly well known in the reign of
Trajan and at least as early as the reign of Nero. Pliny Writ.cs abopt
them from Bithvnia. Marcus Aurelius, a little later, writes dis-
paragingly of their contempt of death as due to obstipacy an.d not
the true indifference of the philosopher. It is wholly inconceivable
that if their founder about sixty or seventy years before Trajan had
never existed or had never been crucified, someone, Greek, Roman
or Jew, would not have said so. One might as well cast doubt on the
existence of General Booth. '
Nevertheless, there is no doubt that Jesus was something of an
unperson by the time Tacitus, and Pliny and their contemporaries,
Josephus and Suetonius, were writing. Josephus, who fought on the
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Jewish side in the Jewish wars, afterwards surrendered to Titus and
Vespasian, took the imperial name of Flavius and wrote a history of
his times. In that history he mentions John the Baptist and James,
both of whom were related to Jesus, but in the final edition of his
work omits all reference to Jesus himself. This is quite clearly
deliberate, since it is quite unthinkable that he was not very wel)
acquainted with the history of Christianity and its relevance t,
Judaism. Whether the early editions of his work (of which there
had probably existed at least one) were equally silent I am not s
sure, since a good many people have accepted as authentic severa]
direct references in the old Slavonic translations which may come
from this earlier version. But be that as it may, the argument from
silence cuts the other way. There was a certain amount of deliberate
silence, but it was not complete, and the facts were known. Jesus
had suffered under Pontius Pilate in the reign of Tiberius and had
given rise to a popular movement which was illegal and was a
considerable nuisance to the authorities, and had been used as a
scapegoat by Nero at the time of the fire.
There is a fashionable tendency to discount the Christian sources.
I cannot do the same. Writing about twenty years after the Cruci-
fixion, St Paul describes in unequivocal language the broad facts of
the existence of Jesus, his death by crucifixion and his reputed resur-
rection. One can of course discount the latter as miraculous and
therefore suspect, and one may place on one side Paul’s own references
to his strange experience on the road to Damascus as of the same kind.
After all, you may say, he also claims to have been carried up to the
seventh heaven. But you cannot discount, twenty years after the
event, his reference to the founder of his movement who, he says,
was seen after his death by five hundred people at once, some of
whom he claims to have interviewed. You may disregard what they
say as incredible. You are unlikely to be right if you deny the exist-
ence of the man. If he were writing now, in 1974, St Paul would be
referring to the early fifties, just after my father died on 16 August
1950. If I said that I had seen my father after his death (which of
course I did not), even if I were deceiving yself, it would be rather
odd if someone told me he was a solar myth.
If I were arguing the case of Christian origins in full, which, at
this stage of my argument I am not, it would be at this point that I
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ould draw attention to the obvious and close connection between
:;e writings of St Paul and those of the author of the Acts of the
Apost]cs and therefore of St Luke’s Gospel, and, because the author

of the latter obviously made copious use of the earlier Gospel

according to St Mark (whoever wrote that) with that Gospe! as well.
It really does not do, simply as a matter of historical criticism, to

divorce St Paul from the Gospels and assume that nothing which
‘was written in the Gospels which he does not expressly mention was

known to him. This is particularly unlikely because the author of

_the Acts of the Apostles, and therefore the author of St Luke (since

they werc manifestly the same person) incorporates as part of the

‘text some reminiscences in the first person of his adventures in St

Paul’s company over a substantial period of time. The most 9bv1qus
explanation of this is that, at the time of publication, the identity
of the author and his personal participation in certain of the events

described was notorious and perfectly well known to the readers for

whom the book was intended, but even if this explanation be.not
accepted, the connection between St Paul and the author is so obvious

 that the conclusion for which I am arguing must follow. This is

that, going back to a period about twenty years after the dat.e of the
Crucifixion there is a continuous written tradition confirming that
of secular writers establishing the historicity of Jesus of Nazareth,

“and the existence of a cult depending for its inspiration upon belief

in his resurrection after crucifixion and held together by the cere-
inony of Holy Communion which, whatever else it does, was 1n-

tended from the first to perpetuate the memory of the events des-

cribed in the consecration prayer, an extract from which appears
in one of the earliest of St Paul’s writings. .

I have set out these facts at length because it is a necessary logical
stage in the argument. There was a person cal!ed Jesus. He had a
group of followers who have a continuous existence from apout
AD. 50 or A.D. 55 onwards and have left written ref:ords ever since,
maintajning a cult whose central ceremony is especxally dwgned to
preserve the memory of certain events cfonnected with him gnd
alleged to be historical. The existence of this cult, anfi the crucxﬁX}on
of its founder, are adequately attested by secular writers of a period
at which the true facts must have been available and knov'm. The
way is therefore open to enquire whether we know anything and
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if so what about the original teachings of the man who gave rige
to the movement.

I have not dealt so far with a subsidiary argument used by Pro.
fessor Trevor-Roper because I do not myself attach any importance
to it. This is that the extant manuscripts of the New Testament are
comparatively late, the very earliest dating from the fourth century
A.D., that is, at a minimum, about three hundred yvears after the
events described. This point is an invalid one for a great variety of
reasons. The first is that it altogether overlooks the extreme meticy.
lousness with which, before printing, the copiers of ancient manu-
scripts preserved the integrity of the text they were copying. This
is true both of pagan and religious writers. The Massoretic text of
the Hebrew Old Testament, for example, depends UpOn Manuscripts,
the earliest of which was, until recently, of the eleventh century A.D.
or thereabouts. But its basic integrity has not only never seriously
been questioned but has recently been amply vindicated by the dis-
covery among the so-called Dead Sea Scrolls of an almost complete
text of Isaiah. The truth is that both Old and New Testament
scriptures and for that matter the works of a wide range of secular
authors are amply confirmed by quotations from a wide variety of
sources outside their respective holograph versions, by translations
of whole books, by criticisms and references in other authors and,
occasionally, by the accidental preservation and rediscovery of actual
fragments, like the Dead Sea Scrolls, or the fragment of papyrus,
now in Geneva, containing a few lines from a second-century manu-
script of St John’s Gospel, presumably written within a century of
the original autograph.

The second reason which renders the argument invalid is a fact
about fakes of all kinds which I learned myself in the course of a
case I did in which there was in question the authenticity of a paint-
ing purporting to be by, and to be signed by, Modigliani. This
painting, as the result of my Advice on Evidence, was shown to be
a fake by X-ray evidence. But in the course of my researches I was
supplied by my instructing solicitor with a considerable bibliography |
concerning the nature of fakes of all kinds and how to detect them.
There was one point made by the author of one of these books which
is of direct relevance to the point I am discussing. Although fakes
can often be made which confuse or actually deceive contemporaries
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éf the faker, the experts, or even the not so expert, of a later age
capn invariably detect them, whether fraudulent or rgot, bccausc. the
fc:rer cannot fail to include stylistic or other xrfaterml not. obvious
to contemporaries because they are contemporaries, but which stand
out a mile to later observers because they reflect the standards, or

B the materials, or the styles of a succeeding age to that of the author
’whose work is being faked. This is true of pictures and statues and,

though less obviously, of written works. N
th;;:)gw, within very few years of the writing of the Gospels, an

“iymmense Christian literature grew up about the life, the manners,

the family, the childhood, the nature, and the alleged miracles of

| Jesus of Nazareth, some orthodox, some manifestly heretical, some

even conceivably containing elements of authenticity. Some of these

" have been known for a long time. Some have been disinterred_during
my lifetime. Some go back to the second and third centuries A.D.

Some, no doubt, are still waiting in the sands of Egypt for some
future scholar to discover, and some may even now be awaiting
transcription and translation. They are as different from the authen-
tic tradition as chalk is from cheese. The authentic books ﬁt' into a
particular time slot in history (say from 5o to 100 :\.D.)‘ a'nd into no
other. The fact is that we can be as certain of the historicity of Jesus
as we can about the historicity of the poet Catullus or Maf'cus
Lepidus, or the Rabbi Hillel. But we can be sure of relatively little
about him. We do not know exactly when he was born and, although
we know the manner of his death, we do not know t?xactly when he
died. An immense literature has grown up in which the. authors
seek to disentangle his teaching from. legendax:y and mxraculoqs
accretions added by the pious imaginations of his follower§. Bu.c it
i8 unreasonable to doubt the historicity of tht_: marn, or t.he hlst‘oncal
continuity dating back to his immediate circle of friends in the

movement he founded.
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The Christ of the Gospels

My next task, after the digression of the last chapter, is to discuss
the question how much we know about Jesus, granted, as I have
now argued that we must allow, that such a person existed, was put
to death under Pontius Pilate, and gave rise to a continuous move
ment originating in the activities of his circle of friends immediately
after his death, and that the claims and activities of this movement
includes the assertion that he had risen and had been seen alive after
his execution, the enactment of a ceremony designed to perpetuate
these propositions, and the wholly unverifiable claim that these
events, if they did take place, had a cosmic significance in the history
of the human race.

I will begin with an analogy, not, I think, altogether far-fetched.
We know, pace my friend Leslie Rowse, relatively little about Shake-
speare. We have his will. We have references, contemporary or near
contemporary, in the literature of the period to his existence. We
have various contemporary documents about his parents, his baptism
and his marriage. But we have no complete biography.

Above all, we have his works. We know so little about him that
there exists at least one society dedicated to the proposition that thev
were written by somebody else. Like Leslie Rowse, I personally
regard this last theory as nonsense. But from one point of view it
hardly matters. There is a sense in which all true works of genius
are self-authenticating. We can argue about textual obscurities. We
can argue about which plays, or even what parts of the plays, are
properly canonical and which are apocryphal. We can condemn
some passages as carelessly written or even as bad. But at the end

of the day nothing will destroy the central fact that, at the end of
the sixteenth century and in the first few years of the seventeenth,
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uthor was at work of transcendent poetical and dramatic genius

mh(a;se work tells us, from one point of view, at least as much about
}Yimself as one man can know about anther. oG Lo

One must not, of course, carry a'nalogles too far. T 113 osrpe sEmd
small in volume in comparison with the plays of Sha (iS’};&er, )
much that is in them is repetitious. Even t’hc whole Ne(;w‘ hestarr;e;;r
canon is less in volume than Shakespeare’s works, an ht ; gre il
art of it does not even purport to come from the m?ut 0 .J.cs;sed
Nazarcth. Not one written word of his has come dovn.x 1:01 usd, mdﬁn ,
the only reference to his writing at all that I'know Of,ls the o?( b ii
he did in the dust when they brought to }}1m the woman taIehave
adultery, though I must say I regard as naive t'h_e 'suggtels;xto}rlle have
read somewhere based on the absence of such writings th could
not write at all. His intimate knowledge of the scriptures

s this possibility.

Pr;icllllt-l(i;sctllvoirﬁ I am making is that so lopg as one appro:acheslgzz
matter without cxamining the authenticity of the' mx.{acud oS
element in the New Testament, much of t'he l.ang'uage d[tI"l ute
Jesus in the New Testament is self-authenticating in czcactl} the ssme
sense that Hamlet is self-authenticating, or Catullus’s poem's about
Lesbia are self-authenticating. Inciden.tally, these %nst h:uefcom(el
down to us from a single manuscript since lqst, acc:dent'all_v. oun
in the Middle Ages, bunging a wine b?.xrrel in a cellar in } ero}r:.a.
There is a sense in which I do not require Proof of the authf)rz 1p1
of the Sermon on the Mount, or the prmcllpa% parables, mi 1r'1T;c<
many of the paradoxical or outrageous storics in the .Gos)pel 5. ez
are in themselves proof that at the relevant time 1n Pa estmch‘
religious teacher existed whose words make such an impact on the
ears of a hearer that they are best-sellers, box-office winners on stage
and film to this day twenty ccnturies. later, and it 1s t'hc power
exerted by these stories and savings which made such 1z)m 1mpactac;2
me when I began to return to the Church of my upbringing ‘
which have held me ever since, however much I mxght try to. eslcapc
from them. Incidentally, there is at least no Baconian theory a )out?
the Gospels. Who was the author of these remarkable utt}elranc}fs .v
There is only one candidate in the ﬁcld.‘ No one suggests t at"; ey
were the work of Caiaphas, Judas Iscariot, or even Pontlus.gx at§.
Either they were uttered by him to whom they are attributed,
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nan?ely Jesus of Nazareth who, according to Tacitus, was known a4
Ch.ngt and suffered under Pontius Pilate, or these flowerings of
religious and moral genius were the product of some anonymoug
autl.lor who has wholly disappeared from history and left no trace
behmfi, except these words, which have been unaccountably and
on this hypothesis, quite wrongly, attributed to the crucified ]esus’
by the very men who sought to perpetuate his memory. There may
be, and indeed are, many things in Christianity difficult to swallow
but I cannot allow that the belief that the main sayings attributed’
to Jesus are rightly attributed is among them.

8

——

The Christ of Theology

Up to this point the argument I have been trying to present yields a

somewhat arid form of Unitarianism coupled with a belief in the
historicity of the man depicted in the New Testament and a fairly

‘warm appreciation of the sayings attributed to him. I suppose that

a good many people have got this far in their meditations and have
ot no further. The views expressed are logically and historically
defensible. But there are two difficulties in your way if, having got
thus far, you seek to end your journey at this point. The first en~
countered, both logically and, so far as my own experience is con-
cerned, also the first chronologically, is that it is impossible to dis-
entangle the Christ of history from the supernatural elements in
the stories recorded about him, or wholly to disregard the fact that,
whatever his critics, past or present, may have thought, or may still
think about him, this was not what he thought, or what he seems
to have said, about himself. On the assumption, which I think by
now I am entitled to make, that the Gospels are, or at least contain,
a story about something which actually happened, Jesus seems to
have made claims about himself which no ordinarily good or sane
man could possibly make. I will not elaborate this argument,
because to do so would involve an essay in New Testament scholar-
ship well outside the boundaries which I am setting myself in writing
this book. Suffice it to say that I have made the attempt myself and
reached the conclusion I have stated. But what is more important,
others better qualified than I have been trying to do this very thing
for more than a century and, though individuals have believed
that they have had a measure of success, what is certain is that none
has succeeded for long in convincing the learned world as a whole
of the correctness of their own solution. No doubt there are many
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elements in the Gospel story which are in themselves unlikely o
incredible and may well be pious fictions. But nobody can ag;

whole endeavour is bound to fail, since the composition of
Gospels and the transmission of their contents to subsequent gericr,.
tions was due to the unshakeable belief of the followers of the

Christian cult in the alleged fact of the empty tomb, and the reality i

of the physical resurrection, which for them at least had beep
authenticated by witnesses of the post-resurrection appearances,
These, of course, if accepted in any form, are the biggest miracle ang
the biggest obstacle to faith of all.

There is thus no point in getting rid of a selection of the miracles

as unhistoric if, at the end of the day, you are bound to swallow,
or reject in fofo, the assertion that in about A.D. 30, give or take a
year or two, a man physically rose from the dead. The historical
Christ was a person about whom this claim was asserted and, at
least in the form in which they have come down to us, this is how
the writings about him, from the earliest of the epistles to the Jarest
of the Gospels, have always presented him. What is more, and cven
if we disregard what he is alleged to have said about the resurrection
appearances, this is how, broadly, he seems to have thought of him-
self. He did not regard himself simply and solely as a mere man.
But there is another and more directly philosophical reason why I
found it impossible, having got so far as I have described, to stop
where I was. In the last analysis, the gap between man and God is
unbridgeable, except to the extent to which God chooses to make
himself known to man, and this can only be done by some sort of
communicated experience, mediated through the flesh. We may, in
an abstract kind of way, theorize about the nature of the universe
as much as we choose and, as a result of this, may come to a more
or less coherent view of Deity as the ground of our being, and the
philosophical first cause which explains both the physical facts and
the value judgements which lie at the root of human experience.
We may regard this Deity, this étre supréme, as we choose, either
as inherent reality contained in and underlying all existence, or as
a transcendent entity somewhere outside and beyond the realm of
experience. But in neither event do we know anything about him,
and the mystics, who claim to have been somehow in direct contact

CC 3 :
complete list of which these passages are and, in the last resort, th, -
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with the Deity, come back talking only (?f exPericnces which l?ave
o be translated into physical metaphors like lxgh.t or water, or 1nto
zontradictory propositions which brealf down into nonsense the
moment they are taken litcrally. Paganism, of course, is crammed
with deities who were, or became, men or gods who are, or them-~
gelves possess, divine sons and d'aughters. Athena v:'as born fully-
armed from the head of Zeus, with a.nother of Zeus s innumerable
children, Hephaestus, acting as a midwife armed with a hatchet.
Zeus himsclf was the son of Cronos whom .he slew, and Cropos
was the son of Uranus whom he ca.stratcd: Mithras was something
Jess than God and more than man. Adon}s was man become God.
There have been divine saviours in Egyptx.an mythology, male' and
female, in the Greek mysteries, in the religions of American Indians,
and in Hindu mvthology alike. Some people seem to find the ‘ar-mlo-
gies with the Christian Christ so uncomfortable as to be' positively
subversive of any faith in Christ, so like, in a sense, he is or seems
to be to those admittedly imagined beings. I do not myself so ﬁnd it.
Man does not scem to be able to live without religion and religious
practices and beliefs, and even when he_ comes to .regard .God as a
Unity, and all the various pagan or animistic behcfs as 1mperfect
attempts to find and rationalize the ground f’f all being _undefljy:mg
natural forces and phenomena, he must still clothe hxs:. r'ehglous
experience with language, and such language, because it is meta-
phorical and draws on analogies, seems to deny Fhe very unity whxc.h
it only seeks to describe. If God does communicate with man, this
éOmn{unication needs must, at some stage, take on something of
this character in order to manifest itself at all. I.do not therefore
find it disturbing to find Christ exhibiting the requirements of Ipap’s
limitations if he be the only begotten son of‘God (whatever is in-
tended by the expression ‘begotten’ or ‘son’ in t.he same cqntext).
On the contrary, I find these other, and my.thologlcal,‘ expressions o'f
deity in some ways as pointers to the reality of Christ, if .Chrxst is
indeed the manifestation of the Divine that I now take him to b_e.

But at the heart of all the mysteries of life is the mystery of ev§1.
By itself, pain is a thing I can accept. It i.s, in fflct, the only way in
which a living physical animal remains ah.ve. Itis preserve‘d precisely
because it feels pain whenever it damages itself, or allows itself to be
dilmaged. At my private school there was a boy who, from some
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physical disorder, was unable to feel pain in the sense that the Test
of us did. Both we and he had to be warned against subjecting him
to the physical experimentation which youthful curiosity on all

our parts naturally prompted. I often wonder what became of him -

in adulr life, but I doubt if he can still be alive and well. In tself,
pain is a useful biological danger signal inseparable from the
physical existence of a conscious being. As such it causes me no
worries at all.

But evil, though it is often associated with the existence and causa.

tion of pain, is a horse of a very different colour. It shakes my whole -

being with helpless rejection. I once did a case in which my function

aged two or three, to death. I could not open the papers without
shaking with sobs because I knew that inside the papers lay the
photographs in colour of the beautiful little body, desecrated in
death, with all the marks of the blows upon it. And I read in the
evidence, happily among the statements not given in court, how the
little being just before she died, said the heart-breaking words: ‘I'm
sorry, Mummy.’ She was, and is, as I believe, a saint, and her forgive-
ness was divine.

I feel the same way about evil of all sorts, real or fictional. When,
in the autumn of October 1969, I saw the ruined homes in Belfast,
burned out by my own fellow-citizens and fellow-Protestants out
of sheer hatred of the occupants, I was deeply moved with horror
and rejection, and all the cruelty and suffering which has gone on
there since has only intensified my feelings on the subject. I will not,
if I can avoid it, read stories of violence, or attend films or plays, or
look at programmes which portray evil. This is not because I believe
such portrayals damaging to the soul, although I think they are,
but simply because they hurt me too much. How can a good God
permit such dreadful things to happen, I ask myself helplessly, and
I am not really comforted by the beautiful rhetoric of God’s final
speech to Job out of the whirlwind, since nothing really reverses or
obliterates evil, though it may compensate for it. The one thing
which keeps me sane and well-balanced in such moods of black
despair is the memory of Christ’s passion, his shameful conviction,
his cruel mishandling, his slow death, and the ultimate hopelessness
of his cry of dereliction from the opening words of the twenty-
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gecond psalm, and the belief, which I have as a Christian, that this
was not simply the despairing cry of a good man, shamefully abused,

* put a matter of cosmic significance, a statement that God the in-
“‘visiblc, the Creator, the ground of all being, without body parts or

issions, enters into human suffering with us, and somehow

' ,,ggonizcs in all our private Gethsemanes. I know, of course, that this
-must necessarily be folly to the Grecks, who can visualize a God in
: ‘hﬁman form well enough, as did Euripides when he visualized

pionysus in the Bacchae, but cannot visualize a God in suffering. I

‘know too that to Jews and Moslems this seems not merely folly

but blasphemy for they cannot visualize a God who, within a single

was to defend a young mother who had beaten her little daughter, = being, can somchow be more than one person. I am not sure what

Buddhists make of it, since their religion, like mine, seems based on
a rejection of evil as it emerges in the form of suffering, but t'hexr
smiling Buddha, though he has emerged from a world of suffering,
does not seern to me to be involved in it to quite the intense degree

of my crucified and risen Lord.

~ However, the only point of all this is that I do not find a purely
unitarian view of God by itself acceptable in a world in which there
is so much suffering and so much injustice. There seems to me to be
no other way in which God can make himself known to man in an
unjust and suffering world save by showing him to be involved in
all our experiences, in grief as well as joy, in the appreciation of
beauty, in human relationships of friendship and love and parent-
hood, in weariness and pain, in despair and hope. It is the paradox
of Christianity that we predicate this of an omniscient, benevolent
and omnipotent creator. Such a view is to some folly, to othersa
stumbling-block. To all it must involve both paradox and mystery.
To the Christian, however, it is based upon a fact of history, and
though it does not explain evil, at least it makes it bearable.

Whilst I am on this subject I might as well add that you do not
get out of your philosophical troubles arising out of the fact of evil
by rejecting God. For, as I have tried to point out before, the real
Problem is not the problem of evil, but the problem of good, not
the problem of cruelty and selfishness, but the problem of kindness
and generosity, not the problem of ugliness, but the problem of
beﬁuty. If the world is really the hopeless and meaningless jumble
Which one has to believe it to be if once we reject our value judge-
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ments as nothing more than emotional noises, with nothing mor,
in the way of objective truth than a certain biological surviyy)
value for the species rather than the individual, evil then presents .
no difficulty because it does not exist. We must expect to be knockeyg
about a bit in a world which consists only of atoms, molecules ang '
strange particles. But how, then, does it come about that we go
through life on assumptions which are perfectly contrary to these
facts, that we love our wives and families, thrill with pleasure at the
sight of a little bird discreetly dressed in green and black and white
that we rage at injustice inflicted on innocent victims, honour our'
martyrs, reward our heroes, and even, occasio;lally and with diffi.
culty, forgive our enemies, and do good to them that persecute us
and despitefully use us? No, it is light which is the problem, not
darkness. It is seeing, not blindness. It is knowledge, not ignorance
or error. It is love, not callousness. The thing we have to explain in
the world is the positive, not the negative. It is this which led me to
God in the first place. It is this which leads me to think that I know
something about his activity in the world through the Christ of
history.

&

9

5:

The Living Church

I have said that there were two factors which led me on from the
kind of philosophical acceptance of the divine into a more positive
involvement with Christianity. The first, which I have been trying

to describe as dispassionately as I can, was my encounter with

Christ, both as a historical fact and as a philosophical conception.
But the second was my encounter with the Church. At first sight,
the history of the Christian Church is not a matter of edification.

‘At the most favourable level, the divine light of the Gospels and the

epistles seems to have given place in a matter of a generation or two
on the one hand to endless squabbles about unverifiable points of
doctrine which continue to divide Christians to this day, and on the
other to a mass of pious fables and superstitions, bogus miracles
and fake relics, all or most commercially exploited, which have
persisted almost continuously from sub-apostolic times, to the bon-

~dieuserie of shops and shrines which can still be seen all over the

Christian world. But this is the least part of it. The cruelties and
persecutions, the civil wars and blind hatreds, the autos da f¢, the
burnings and rackings, the hangings, the drawings and quarterings,
the anathemas, the inquisitions, the pogroms, the crusades, the sack-
ings, the holy wars, are not, one would think, good advertisements
for the divine society, inspired by the Holy Spirit, against whom
we are expressly told the gates of hell shall not prevail, that it is to
guard the keys, that its judgements are to be endorsed by the heavenly
courts, and which arrogantly seeks to spread and perpetuate its
doctrines from Greenland’s icy mountains to India's coral strand.
Although Gibbon’s account of the matter can hardly be said to be
either accurate or fair, there is enough genuine material available
to provide hostile copy for a hundred Sccular Societies and, even if
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one forgets all this, the amount of sheer and self-contradictory

nonsense which emerges from clergy and ecclesiastically-mindeg |
laymen on the radio and television when they talk about seculay
and political subjects is enough to damp the ardour of the mog; -

spiritually-minded of devotees. It is not enough to say that the same

can be said of the history of most other organized bodies of humap
beings whether secular or religious, Jews, Moslems, Hindus, Buddh. -

1sts, Communists, Fascists, and so on. The Church claims to be
something special, and it is not enough for it to excuse its appalling

record by saying that it shares human faulty with other human

organizations. It is there to redeem humanity and not to share its
failings.

T}.Lis, however, is not the Church, contact with which has helped
to give my life stability and coherence. The great difference, it secms
to me, between Judaism and Christianity, which is either an off-
shoot or the fulfilment of Judaism, and almost every other religious
philosophy except Islam (which is largely derivative from Judaism
and Christianity) is that other religions are circular, whereas Judaism
and Christianity are rectilinear in their fundamental approach to
human destiny. Adonis dies, and revives, Demeter is banished and
let out on leave every year with the turn of the seasons. India has
adopted the wheel as her symbol, and both Hinduism and Buddhism,
which. seems to me a rationalization of Hinduism, regard the
recurring nature of life as at the centre of things. The Buddha
sn'}xla scr'enely because he has escaped from the squirrel’s cage of -
existence into nirvana but, so long as we are in it, for life after life
the cage goes round and round. The same sort of conception is
found at the end of Plato’s Republic; although in its recurrent in-
carnations the soul may mount higher and higher (or for that matter
sink lower and lower) and, in one sense, the wheel turns into a spiral
staircase, the ultimate bliss is to be out of it altogether. I do not deny
the pr?fundity of the myth, though the whole doctrine of Karma
and reincarnation, undoubtedly a serious attempt to introduce an
elefncnt of justice and order into a seemingly unjust and disorderly '
universe, seems to me to be incredible and, if not incredible, sadly
unattractive and productive of melancholy. The recurring nature
of t'he seasons, and the longer and greater circles of the heavenly
bodies envisaged by pre-Copernican astronomy, undoubtedly corre-

THE LIVING CHURCH 45

S ond to a genuine reality. But this account of the universe, and the
Divine, which gives the ultimate destiny of the human soul as a

resolution into nothingness, not merely involves a basic pessimism
‘put secms to me to postulate a relationship between soul and body,
“petween the spiritual and material which is contrary to experience.
_1do not believe the soul can be extracted from one physical container
" and inserted into another. The nature of our human éxistence is
ghot through with material factors. We are not body and soul, and
* we are not brain and mind. Nor are we body only, with a computer

in the brain. We are made as individuals but any philosophy which

‘seeks to explain our individual existence must neither seek to deny
the reality of the spiritual or the physical, nor so to separate them
_entirely from one another that one can be taken away from the other
" and continue to exist as if relatively little had happened. It is for this

reason that I find the whole Christian doctrine of immortality
difficult to swallow, but the more spiritual forms of oriental religion
seem to me to be harder still. I do not believe that I ever was, or can
‘ever become, a chaffinch, or that a chaffinch, in some subsequent
existence, can be rewarded for its excellence as a chaffinch by becom-

ing a human being.

- The rectilinear view of human destiny postulated by Jews, Chris-
- tians and, I would think, Islam seems to me to receive some confir-
mation from the physical world of experience and scientific

observation. Although spatial relationships are in principle revers-

“ible, the time sequence is not. One of the few quotations surviving
“from the lost works of the Greek tragic poet Agathon is a phrase
which says, in effect,

One thing at least God never knew -

How what is done, once done, to undo.
Although there is a sense in which this can be disputed there isa
sense in which this is true, and as true as when it was written.
Indeed, according to the second law of thermodynamics, the whole
universe appears to be running down something like a clock and
will require, at a given point of time, to be rewound somehow,
unless, of course, the theory of continuous creation (to which I have
already referred in another connection) supplies a sort of self-
winding mechanism. The same appears to be true of the principle
of evolution. Though our own complex bodies and those of bees and



THE LIVING CHURCH 47

6  THE DOOR WHEREIN 'EN i .
4 I WENT £ ed not to have happened in any sense, the Church ought to

disappear and, I think, would do so, though many of the Christian

wasps, reptiles, elephants and birds may have evolved out of amoehy
' melodies, pictures, buildings and writings would presumably endure

there seems relatively little support for the view that they can evoly, |
back again into unicellular organisms. ! for a time by virtue of their aesthetic or ethical value, which cannot
The weakness and the strength of the view of history postulateq * geriously be disputed. Their importance may not be unique, but it is
by Judaism, Christianity and Islam is that they were formulated at 5 - at least as important as Chinese porcelain, Greek art, or Islamic
time when the time scale of human existence on the planet seecmeq , grchitecture.
so abbreviated that it seemed not altogether fatuous to date the | But the essence of the Church is its claim to the possession of the
creation of the world on an October afternoon in 4004 B.C. Other | Holy Spirit, and its dogmatic assertion that this spirit, whatever
calculations were possible, but the scale was approximately the same, may be meant by the phrase, is divine, indeed part (though the word
With archaeology putting early civilizations as old as 6000 B.C. and “used in orthodox theology is ‘person’ and ‘part’ is inappropriate)
palaeontology dating the age of the human species in terms of of the Godhead itself. Obviously the doctrine of the Trinity can be
millions rather than thousands of years, it is clear that a different ‘Ij’resented as a paradox or, as Moslems and Jews would put it, a
kind of philosophical outlook is essential and, in particular, the idea blasphemous fable undermining the integrity of monotheism, or as
that the whole human race has to be baptized and converted before  grthodox Christians are bound to put it, as a mystery, that iS»_I
it can be saved appears more ridiculous than ever. Nonetheless the suppose, to describe in language something for which language 1s
theory that life is not a perpetually recurring cycle but a progression inherently inadequate. Nonctheless, on a somewhat less sophisticated
of some sort from some sort of beginning to some sort of end seems  level, it need not present the same difficulties. All monotheistic
to me to hold the field against all other attempts to rationalize ~religions must think of God in three ways, as God the Creator,

s

history and experience. - underlying all existence, God the Redeemer, demanding and making
In this world I find myself a member of a society and it is with the possible the return of man to communion with God, and God the
life of that society and my re-involvement with it that I am at Inspirer of words, thoughts and actions in man as the result of that
present concerned. It bases itself on an historical fact, the life and communion. The Christian Church is unique in its formulation of
death of Jesus of Nazareth, and an historical assertion, namely his thedoctrine, its systematization of it, its arguments about the precise
resurrection and ascension (whatever these phrases may mean). I use of technical terms like ‘substance’, ‘essence’, ‘person’ and ‘be-
call the first a fact, because, for reasons I have given, I regard the - gotten’, ‘created’, ‘procession’, and so on, and in their alleged relation
existence of Jesus and his crucifixion under Pontius Pilate as histori- to historical events. But I do not find it unique or particularly
cally certain in the same sense and almost to the same degree as the obscure in developing a threefold description of divine activity.
Battle of Hastings or the Battle of Cannae. I call the second an For all the case which can be made out against the Church I do
assertion, because, although, as I have tried to establish, the tradition not find it false or even paradoxical to say that it did redeem and
is continuous to a period at which contemporary witnesses spoke, |  transform the ancient world and, when that world was overcome
there is no escaping the fact that none of the witnesses were inde- by the barbarian invasions, that it did save and preserve not merely
pendent. The Crucifixion was public; the resurrection appearances the Christian heritage but the tradition of civilization and law
were all private, and with the exception of Paul on the road to | through the Dark Ages, and the Middle Ages, to the Renaissance and
Damascus, confined to followers and friends of the crucified master. the modern world, and, whether its religious or historical basis be
This necessarily gives their testimony a different character, though true or false, that it has remained constant in its protest against the
it may be nonetheless trustworthy for that. The Church is a mission- ugliness, cruclty and oppression of the modern age. Whatever can
ary and worshipping society existing in time, and basing itself on be said fairly against its alliance with authoritarian regimes, new or

this fact and this assertion. Were either of these two historical cvents
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old, 1t remains true, in my experience at least, of the events of my
lifetime that the moment a society consciously begins to reject

Christianity and its values and, for whatever reason, begins pursuing
the opposite, the most startlingly evil practices appear once more tg .

emerge from dark corners and flap their hideous wings abroad.
But it is not, as a matter of fact, in its corporate witness that I find
the activity of the spirit most convincing. It is the contact between
the spirit and the individual which seems to me to show the most
spectacular results. How much of what is now taken for granted in
what is good in society owes its original inspiration to a consciously
Christian motivation, even where the work has been subsequently
overtaken, and taken over, by the apparatus of the modern state.
Wilberforce was motivated by Christianity when he set about his
campaign to end the slave trade. Florence Nightingale's original
motivation was Christian, and the source of her expertise when she
first sought to revive the almost forgotten craft of nursing was a
teaching order of nuns where the art had been kept alive. Our whole
system of education, public and private, our network of hospitals,
our social security system itself, have each a clear origin in Christian
foundations and, whatever can be said against much of the theoriza-
tion, and much of the practice which they embodied, the motivation
which underlay them was good and, in origin at least, the practice
was disinterested. The Christians have been pioneers of good works
throughout their history. They have been the originators, and secu-
lar society has largely caught up with their efforts, made good their
deficiencies of scale, and corrected their faults. No one who has
studied the ancient world can get very far without being horror-
struck with the hurricane of libido, lust, cruelty and greed of which
Jung spoke, and those of us who have an increasing contact with the
post-Christian society in which we live are disturbed to find the very
same features reproducing themselves under widely differing politi-
cal systems, in almost exact proportions as the spirit ceases to be
cultivated, and the life of the spirit lived. :

The Utility of Christianity

1 have said already that I could not accept the utility of a religion
that I did not believe to be true. I do not consider that it can really
be beneficial to believe nonsense, and, even if I found it consoling
to deceive myself, I do not think it would be possible for me either
to seck or find consolation where I did not think there was truth.
The capacity of the human mind for self-deception is almost infinite,

‘and I fully accept that many people have found great consolation in

varieties of belief which I personally find unsatisfactory. Indeed,

‘one of the great obstacles to my own religion has always been that I

was uneasily aware that the absence of the possibility of verifying
many of my own conclusions left me wide open to self-deception
myself.

Once, however, one comes to accept the truth of Christianity for
reasons which, while ocbviously falling short of demonstration, none-
theless can be defended as rational, and once one attempts to practise
Christianity at least as a working hypothesis forming a rational
basis of a life style, one is entitled to reflect upon its usefulness or
otherwise as a guide to practical life. I have already made it plain
that I do not think it spells out a totally new morality. I do not think
it overthrows natural morality in the sense in which I have tried to
define the term. Nonetheless it would be an odd sort of religion
which, though true, was of no practical value, and the object of what
Thave now to say is to reflect upon the uses to which it can legiti-
Mately be put. Such a series of reflections can serve two purposes.
The first is to show that Christianity, so far from being in opposition
to the experience of mankind, confirms it. The second is to show that
In fact it provides an intellectual basis without which certain values
Universally accepted to be worth retaining would be wholly absent
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from humuan thinking. I will describe the advantages to be Obtaineg

from being a practising Christian under two heads. The first dis.:
cusses the advantages to be obtained in the conduct of one’s life a5t
an individual, the second the intellectual foundation which Chris.

tianity can provide for a solid and progressive society.

There is, however, one preliminary remark which requires to be

made. All Christians regard their religion as in some sense unique

. 3 - 3 1
and as uniquely true. But for the purposes of the present discussion
this is not quite so. Christianity must take its place amongst other

systems of belief, with all of which it has some points of resemblance -

and sonte of difference.

I feel, therefore, that I ought to begin by saying something about -

my attitude to these other systems since there would be no answer
to potential criticism if I did not seek both to explain why I do not
hold other beliefs myself, and why the fact that other people do hold-
them does not frighten me off my own quite as much as it used to,

There are certain beliefs and practices that I actively distrust.
Among them is Spiritualism, and such elaborate modern organiza-
tions as Scientology. The first I distrust because I think the evidence
against it is overwhelming. I quite realize that there are things
which happen to which I can offer no rational explanation except
perhaps conscious fraud. But the sheer banality of the alleged utter-'
ances from beyond the veil leads me to suppose that whatever be the
explanation it is not that the dead are seriously trying to communi-
cate with us. There have been times, I confess, when I was young,
when T experimented with such things as table-turning. It would’
be quite wrong to say that I got no results. I could never quite per-
suade myself that the results I did get were not the product of decep-
tion on the part of one or more of my collaborators, or else perhaps
some honest but nonctheless natural emanation from my own
subconscious mind or theirs. But if there was anything more, and i
was not wholly convinced that there was not, it was, characteristi-
cally, not very intelligent, not very benevolent, and not very nice.
So that I gave the whole thing up as undesirable. Since those days !
have once or twice attended a more formal spiritualist service con-
ducted by a professional medium, and I formed very much the same
conclusion from what I saw or heard. Neither the information
vouchsafed through the medium nor the gradual steps by which the

!
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information became available scemed to me to be convincing. If it
had a2 supernatural source, which at the time I rather more than
doubted at the services I actually attended, the triviality of the

~ information supplied was such that I could only assume that the

Joved ones concerned were either unusually stupid in their lives, or
had undergone a serious degeneration after they had crossed over.
1 quite realize that many people have found great corisolation in
messages which they have received and I would hate to hurt them by
anything I say or write. Nevertheless, the only advice I can give to

‘the bereaved who may be tempted to try spiritualism is to keep
“clear of it.

I also accept that there are certain systems of belief, like scien-
tology, which as those who practise them also testify, bring them

great consolation. I am reluctant to criticize them in detail for much
‘the same reason. I simply say that I do not find their philosophical

conceptions adequate to support their theories and that the factual
bases on which they claim to have produced good results on indi-
viduals do not secem to me to be fully substantiated.

It is quite otherwise when I examine the great world religions or
the different variations on the Christian theme held by different
branches of the Christian faith. It is true, of course, that Buddhism
postulates, at best, a kind of Deism, and that the differences between
Moslem and Jew, between Jew and Christian, and between the vari-

ous brands of Christianity, Orthodox, Protestant and Roman

Catholic, are obvious for all to see. Oddly enough, however, it is not
the differences between them which impress me so much as the
points of resemblance. All reject materialism as a satisfactory explan-
ation for the totality of things. In one terminology or another, all
assert the supremacy of the moral law in human affairs and its
relation both to the religious experience of mankind and the spiritual
entity underlying all reality and, even in matters of a detailed moral
code, the points of identity in practical precept, between Jew, Moslem,
Buddhist, Christian and Confucian seem to be much more striking
than the differences. When one reflects that what we are concerned
With is a series of value judgements, in principle not verifiable, I
find the total testimony of civilized mankind in morals and meta-
Physics at least as impressive as the kind of unanimity which also
exists about such matters as natural beauty or artistic excellence.

o
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When I go into a synagogue, I do not find myself shocked by the
implicit denial of the Incarnation. On the contrary, I find myse)s
immensely edified and uplifted by the majesty and beauty of the

quite apart from the Old Testament scriptures and other beliefg

which Jews and Christians have in common. Of course my feeling of -
unity with the various Christian denominations is all the greater, © ¢
 ings of my 0

the universe itself.

I am not particularly tempted to become, say, a Roman Catholic or
a Presbyterian, but I can join in the services of both without be.
coming conscious of any loss of loyalty to my own communion,
It is not that I find the differences unimportant. It is that I am
actually strengthened in my own beliefs and practices by finding
that they are not at all unique, but form one of a group of related
and not dissimilar opinions.

Having said all this, and having said that I do not find it possible
in general to spell out of my Christianity any gencral rules of
conduct other than those of natural morality, I feel I must say sone-
thing a good deal more positive about what my religion has meant
to me in the actual conduct of my life.

The first thing I must mention is the feeling of confidence I receive
that when I am obeying, or seeking imperfectly first to identify and

then to obey, the dictates of conscience, I am not doing something |

which is plain silly. I am not just deceiving myself. I am, on the con-
trary, acting in co-operation with something or rather someone at
the heart of the universe itself, some Entity which enjoys the beauty
of the sunlight, and the stars of heaven, and the sheen on the feathers
of a bird, or the qualities I admire and love in my family and my
children, even as 1 enjoy them myself. This mcans a great deal more
than an impersonal Deism. It implies a Creator. I am, of course,
aware that the whole appreciation of natural beauty and love is
something which I possess in virtue of my body, and that God, of
course, is something outside and beyond the physical, and that
therefore the relationship between God and his physical creation is
altogether outside my comprehension. But the belief that he is there
sustains me on my journey as nothing else can. I do not believe that,
in the ordinary course, he tells me what todo in particular situations,
or that he will help me as a politician or an advocate to map out right
courses in my political or professional life. On the contrary, I believe
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. ¢ he has set me in this world to develop my own judgement _Of
éﬂ‘itt:):d and evil in the light of his universal presence, and that he will

" pot super
Hebrew prayers and acts of worship in their English translation, -

naturally intervene in the ordinary course of events, except
in the sense that everything that takes place for good comes in one
way or another from God. But W}.xen I see beauty or s.eek ]usu-c'cj o;
iry to do right things or avoid evil things I am CO?ISCIOUS.ly.abSTISI‘L
by the belief that the things of good repute are not just vain mmgm;
of my own, but correspond to something deep in the heart o

'When Pompey invaded the Jewish temple, it is related that he was
astonished to find there no image like those of Zeus or Apollo or

- Athena in the Greek or Roman temples with which he was familiar.

The concept of idolatry is of course rather an unreal one to one who
has always worshipped in the Protestant tradition, although I am
niot in the least shocked by the presence of religious pictures, or icons,

“or statucs in churches, and I find the Stations of the Cross an aid

rather than otherwise to devotion. But the real idola.try that onc
has to avoid nowadays has nothing whatever to do with statues or
pic'tures. It is what one worships in one’s heart thaF counts. In the
inmermost shrine of the soul there must be nothing to compete
with God, neither family, nor friends, nor country, nor party, nor
wealth, nor profession, nor reputation. The essence of Monotheism
is the preservation, empty and inviolate, of the mnnermost sanctuary
of the soul, so that God and God only is there, and God, and God onl‘y
is worshipped. It is true that a present companion (o a Chrl.stxun 1s
always Our Lord himself, present in the body as a human being and

“endowed with every human faculty, present in the sanctuary 1n

virtue of his divine nature. But he is not worshipped as an idol,
because there is nothing in this temporal world which can take the
place of God in the empty shrine. .

Some years ago, when the Daily Skeich was stll a newspaper, I was
asked to contribute to a series of articles entitled ‘If Christ came back
now’, and I ultimately agreed to do so. In the main, the outcome of
the serics was predictable. The Left-Wing parson was saying lhow
the good Lord would go out amongst the poor and the.aﬁhcted
doing good, and how he would be rejected by the Estabh§hment,
and how various useful suggestions would be made by him, and
vested interests would in the end get the better of them all, and so on.
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The Jesuit predictably, and from his point of view reasonably, Mmade
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the point that Cbrist had never left the world. He was present i .
the Church, and in the Sacrament, and the question what he would {

do.if he came back should be rephrased to ask what was he in fa
doing here and now. N

I found myself agreeing with a great deal of all this, but thinking

on somewhat different lines. Like the Jesuit, I thought the question -
itself an unreal one. Christians believe that the human life of Jesus

of Nazareth took place at the moment of history precisely ang
umq'uely. fitted for the work which he had to do. To talk, thercfore
of his being born into the twentieth century is basically as artiﬁciai
and unreal as to talk of his having been born into the Stone Age
Jesus was as much a man of his time and place as any other, and th(;
moment at which he was to be born was unique precisely because
1t was God’s will that he should be born then and there and never
anywhere else.

But this led me to face a far more difficult question which, in the
end, was the question I sought to answer in my article. It was not
the question asked, but it was, I ventured to think, the real riddle
underlyu}g the question asked. It was this. The picture we all have
of Jesus is coloured through and through with the knowledge of
what happened to him at the end of his life and after. It is seen
through the dark glass of his remembered passion. He is the man of
sorTow, acqgainted with grief, by whose stripes we are healed. Alter-
natlvc.ely he is the risen Lord, gracious, triumphant, appearing to his
astonished friends as the victorious conqueror of death. But this is
px:ecxs«.zl_\{ the knowledge that his contemporaries did not have during
his ministry. Indeed, it is related that when he sought to disclose
;c;mhls friends what was likely to happen they simply did not believe

This led me to ask myself, as if I had never asked the question
before, a somewhat different question. What exactly was Jesus like
to meet?.If one had been a fellow-guest when he asked himself to
dinner with Zacchaeus, or when he was eating with the Pharisee,
what sort of a man would one in fact have seen and spoken to’
What was his conversation like ? Having asked this question, I looked
at the Gospel again, and quite suddenly a new portrait seemed to
stare at me out of the pages. I had never previously thought of a
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Jaughing, joking Jesus, physically strong and active, fond of good
company and a glass of wine, telling funny stories, using, as every
ood teacher docs, paradox and exaggeration as among the most
effective aids to instruction, applying nicknames to his friends,
and holding his companions spellbound with his talk. And vet, it is
a very odd thing that one docs not think of him in these terms.
Granted that we are told to think of him as having every-perfection
of human nature, do we not ordinarily regard a sense of humour
and high spirits as among the most desirable attributes a man can
have? How then can we suppose that he did not have them? As [
reflected upon this, I came to the conclusion that the first thing we
must learn about him is that we should have been absolutely en-
tranced by his company. Jesus was irresistibly attractive as a man.
The man whom they crucified was intensely fond of life, and in-
tensely vital and vivacious. He did not wish to die. He was the last
on to be associated with suffering. They called him a winebibber.
They abused him for the company he kept. What was it, do you
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-~ supposc, that kept Mary at his feet when Martha was scurrving about

getting the dinner? Was it a portentous commentary on Holy
Scripture? I feel sure that it was simply that she found his company

~actually cnthralling. When one begins to think of it, can one see

anything but fun in calling the two enthusiastic brothers ‘Sons of
Thunder’, or impetuous, chivalrous, heroic, but often blundering
Simon, the Rock? Is there no hint of humour in the foolish virgins,
or the unjust steward, or the camel who finds it impossible to get
through the eye of a ncedle, or the comparison of the speck of dust
and the great beam in the cye, or the picture of wicked old Tiberius
getting back the penny with his ugly old face on it, or the mustard
plant likened to a tree, or the trade unionists who complain at the
end of the day that someone else has got by with only an hour’s work
for the whole day’s wage? Once one reflects about this, the picture
of Jesus suddenly comes to life. The tragedy of the Cross was not
that they crucified a melancholy figure, full of moral precepts,
ascetic and gloomy. He was not John the Baptist, and the Baptist
acknowledged this. What they crucified was a young man, vital, full
of life and the joy of it, the Lord of life itself, and even more the Lord
of laughter, someone so utterly attractive that people followed him
for the sheer fun of it, someone much more like the picture of
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Dionysus in a Greek mosaic than the agonized and broken figure i

a medieval cathedral, or the Christos Pantokrator of an orthodox
monastery. The man of sorrows acquainted with grief was in him. L

g :

self and before his passion utterly and divinely joyous. The twentieth,
century needs to recapture the vision of this glorious and happy map
whose mere presence filled his companions with delight. No pale -

Galilean he, but a veritable Pied Piper of Hamelin who would have |

the children laughing all round him and s ing wi
: ' quealing with pleas
and joy as he picked them up. s P
When I am asked about the utility of Christiaqity I must point to

the consolations of living your life in the companionship of this .

person who commands your love and adoration precisely because
having been through it all and sympathizing with it all he cheers
you up and will not have you sad. Your shame at your own mis-

d01‘ngs, and shortcomings, your sense of awe and fear of the divine |
majesty, your broken heart in the presence of sickness and bereave-

ment melts in the presence of this person into the sheer wonder
and delight which the happiness of his presence excites. The empty
shrine shows the negative virtue of monotheism, Its counterpart is
the magical personality of the most lovable young man that was
ever born of woman and walked the earth.

There is a third consolation of Christianity about which I am
relu'ctant to write because it is both intimate, and therefore embar-
rassing, and difficult to explain, and therefore unconvincing. I will
call.lt the consolation of the indwelling spirit. My ancestors who,
until one was excommunicated for marrying a Church of Ireland
Parson’s daughter, were Quakers, would have called it, I think, the
mner light.

There are two sides to this, the life of prayer and the life of con-
science. I will describe the latter first. I know I must have shocked,
p.erh.aps even scandalized, many people by writing first that Chris-
tianity did not in fact create a new morality or seek to override the
morality of the Decalogue or the Old Testament prophets, or indeed
mora!ity generally as thought out and practised by the common
conscience of mankind, and, secondly, that God does not in the
ordinary course tell you what to do in a given situation, but that
on thF contrary he actually wishes you to work out your own
salvation according to the talents and the intelligence he has given
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ou. This doctrine would indeed be shocking were it not for three
interrelated qualifications to which I will now give some attention.

The first is that, though the Sermon on the Mount does not in
fact create a new morality overriding the old, it does create a new
dimension to the existing morality by pointing out the importance
which the motivation by love, or its opposite, hatred, has on the
determination of human conduct, both by influencing what men
actually do and in determining the moral value of what they do
even when they appear to do the same thing. The corrosive import-
ance of hatred and bitterness in human affairs, the sublime effect of

,‘generosity and self-sacrifice, the dangerous nature of the predatory

instinct, are not directly related to moral or immoral conduct in
the sense that everybody who hates his neighbour kills him, or that
everybody who lusts after his neighbour’s wife goes to bed with
her, or even that everyone who does a generous act or patiently puts
up with injustice acts wisely or rightly. But the influence of these

“motives on human conduct and human worth is the point which is

being made.
The second thing is that anyone who has decided to take the

Christian life seriously will begin by questioning himself seriously

about his own life and conduct, and will begin to think furiously

_about the value judgements of right and wrong, virtue and vice

which he has been making. He will become a man who suddenly
and persistently develops a sort of craze for virtue, as a child will
develop a passion for collecting stamps, or a young man or woman

~develop a feeling for music or pictures. He will want to know much

.more about the nature of virtuous living than the ordinary people

- he sees around him. He will begin to study the Bible, Old Testament

and New, with a fresh interest. He will go to churchand hear sermons

-and take part in the acts of worship which, almost all of them, con-
~ tain new and absorbing insights into the whole content of a serious
‘and Christian life. Thus, although Christianity only develops

thoughts and insights which are asserted elsewhere, though perhaps

~ With less inspiration than in the Christian literature, he will, as he

Boes on, acquire an understanding of virtue and morality which is
Infinitely more cultivated, coherent and sensitive than that of the
average man, and will penetrate much more deeply into the subject.

Christianity will make him a new man. Though it will not teach
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him a morality which differs from the valuc judgements of others,
it will develop the natural moral sense with which all men are
endowed exactly as the study of music will develop the natura]
appreciation of musical sounds with which all or most men are
endowed.

At this stage I must say something about the life of prayer which,
to my mind, is crucial to the whole matter. I do so with great hesita-
tion because I am extremely conscious of the fact that I am a very
bad prayer (I mean a man who prays) indeed. I am not even in the
gifted-amateur class. I lack both the concentration and the persever-
ance which a good exponent of the art will need to show. My prayers
are only too apt to be mere repetitious formulae, or naive and childish
orisons of the God-bless-Mummy-and-Daddy variety. If they were
not, I would, no doubt, have become a very much better man than
I am. What I say, therefore, is only worth writing down to the extent
that it mayv help people who know even less than I do, how a beginner
may think about the subject sensibly.

The first point to make is that once you have come to the con-
clusion that there does exist a Person or rather an Entity transcending
Person at the heart of the universe some sort of prayer life is in-
evitable, and automatic. It is unthinkable that, having reached this
point, one should not at least attempt to communicate. When one
does seek to communicate one finds at once that one’s first thought
is not to ask for something. Endless articles are written about the
question whether prayer is answered as if prayer was a sort of
spiritual penny-in-the-slot machine which would automatically
deliver a bar of chocolate every time one operated the machinery,
or a sort of letter to Father Christmas which one posted up the
chimney. But, in point of fact, it does not happen like that at all.
Indecd, half the time I find my prayers are wholly wordless. It con-
sists in a sort of feeling of spiritual sunbathing, turning oneself
towards the spiritual light and allowing it to revive the spirit, like
the sunlight on a flower, or a mother’s smile on the child. Of course,
this does not happen every time. There are terrible periods of empti-
ness and darkness. But it happens sufficiently often and it is sufficient-
ly real to be infinitely worthwhile. There are moments of simple
adoration and thankfulness for all the beauty and glory in the world,
the goodness of ather people. There are moments of horror at the

I
{
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suffering of men, of agony at one’s own suffering, of misery and
self-accusation at one’s past misdeeds or present inadequacy. Ask for

- things? Why, ves, of course. Obviously if one’s mind is troubled

about this or that, when one collects one’s thoughts and submts
oneself to the presence of the Divine, the desire of one’s heart comes
pubbling forth. There is no difficulty about that. It may be this or
that. It may be comfort for oneself that one wants, or something

ood for somebody else. It may be a purely material good. It may be

yelief from pain or sorrow. It may be courage or endurance that is
peeded. The important thing is to hold it up to the light and submit
it to the Divine presence and the Divine power. Words come if words

are needed, but a great deal of what one does when one is praying
is wordless. Moreover, if like me you find concentration and Jong

bouts of prayer impossible or difficult, it is much better to make no
bones about it. Little and often has much to be said for it. There 1s

no difficulty about praying in a motor car or in a railway carriage

or, for that matter, in the dentist’s chair. There is no particular
“posture in which prayer is impossible, although a regular spell of
“kneeling twice a day in a closed room with no one else about 1s

obviously degirable. The important thing is not to agonize about it,
but 10 do whatever comes naturally, and I find it does come naturally
if one docs not try to force it. If by any chance one finds that there

“are too many distractions, or if, for any reason, one discovers as

frequently one does that onc is not aware of any subjective feeling
of the Divinc presence, it is better not to worry, but not to desist.
Regular habits in prayer arc cssential only because there are these

long periods in which the Divine presence scems to be withheld, and

in which nonetheless some act of submission to the Divine will
seems necessary and called for. Otherwise as and when the thought
comes to one is often the best time and occasion. Each man must be
his own teacher in such matters. I know of no other wayv, and no
guarantee of success. All I can say to those who have given up the
habit of prayer is that they should try to resume it and go on trving.

Before 1 move to the social utility of Christianity there is one
other point I feel bound to make concerning its utility to the indi-
vidual, More than once in my life I have had cause to reflect on the
wisdom of the Greeks embodied in one of the two inscriptions
inscribed in Apollo’s shrine at Delphi. Meden Agan - nothing too
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much; everything in moderation. There is some reason to think

that the Greeks had more need of this advice than most people,

Their ebullient spirit was forever boiling over into different varieties - m ] d had k
of excess. To some extent, I believe, a Christian is more easily abje different and leav‘cs an 3ncurable wound. If only Edwar b r:iovz;n
to be proof against excess than the ebullient Greek of pagan times ' the pain he was inflicting on us all who were left behind, and the

He is bound toregard, to adopt Kipling’s phrase, those two impostors,

triumph and disaster, with some degree of caution. I do not use the
phrase Stoicism, because I do not think the truly Christian attitude

to either is properly one of the indifference prescribed by the Stoic

against excessive elation at success and undue depression at what is
called failure. Itis in fact a specific both against arrogance and against
bitterness and despair. No Christian dare think of himself as a success
if he contemplates seriously any of his shortcomings. Equally no
Christian will think of himself as a failure if he reflects upon the
love of Christ for himself.

I am moved at this stage to add a footnote about suicide. I had
thought of remaining reticent on the subject, but I am impelled to
write about it in the hope that at some time someone will read,
and heed, my words. My dear brother Edward committed suicide,
and there is a sense in which I have never recovered from the blow.
He was in every way a delightful person, brave and talented beyond
the lot of man. He rowed for Leander, was President of the Oxford
Union, earned and received a Double First, was M.P. for Eastbourne,
the author of at least one best-selling book, and a rising member
of the Bar. He could not have failed, had he lived, to play an im-
portant, perhaps even a decisive, part in the history of the country.

He killed himself one spring day in our home in Sussex with my

20-bore shotgun which, when I had been a little younger, had been
my most prized possession. I will not waste time discussing what led

him to do it, except to say that the last phase was insomnia, or to say

why I have never failed to blame myself without mercy for my
failure to prevent him doing it. I only write this in order to express
my profound and passionate conviction that suicide is always wrong
if only for the misery it inflicts on others. Bereavement is one thing:
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bereavement is the price we pay for love, and high as
it is not one which one grudges paying when bereave-
ffered. But bereavement by suicide is something altogether

The pain at
that price 1s,

ment is su

ceaseless and incurable self-condemnation we all felt so that even
aow forty years later I cannot bear the burden of it, he would never
have done what he did and, if by reading this some other unhappy

 family may be saved from woe so intolerable, this book will not have

philosophy, and because it seems to me that all the pagans missed ~ heen in vain. As it is, Edward is in the hands of God, and no doubt

the significance and failed to appreciate or perhaps even identify =
the Christian virtue of humility. Nonetheless I believe that the
Christian religion does to some extent proof the believer both

he is wholly forgiven, since if our poor natures can whol}y forgive
him as we do, how much more will the infinite compassion of the
Saviour take him to his arms. But suicide is wrong, wrong, wrong,
and Christians were amongst the first to recognize the fact. Their
'i:piritual insight is to be recognized as among the proofs, as well as
the consolations, of Christianity.
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The Social Utility of
Christianity

Having now discussed the subjective value to myself of Christian
belief and practice, I would like to point out its relevance to the
establishment of a civilized and ordered society. In doing so, I am
putting Christianity and the system of belief it offers as one amongst
a class of world religions. Many of the advantages I claim will be
common to one or more of these other religions. Some perhaps are
offered by Christianity alone or by Christianity to a greater degree
than others. For the purposes of the present discussion, I do not
mind which is which. I am engaged on an exposition of my own
beliefs. For reasons I have already given, I am strengthened and not
weakened in my own beliefs if and in so far as I find that they are
not in fact unique but are shared by other representatives of civilized
mankind.

The origin of civil obligation has long puzzled political philos-
ophers. We did not choose to be born. Yet each child born into the
world finds himself growing up in a system of authority among
people who claim to exercise authority over him. At first these are
parents, or those who happen to be in the position of parents. From
time to time other authorities obtrude themselves on his notice,
more especially the political authorities of the society he lives in,
whether they are known by a specific name such as King, or by some
generic title such as the State. The common characteristic of them all
is that they demand allegiance and respect even though the man or
woman has not chosen them himself and does not agree with what
they propose to do with him. This, stated otherwise, was what
Rousseau had in mind when he propounded the paradox that though
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porn free (1 do not know what he meant by this, since it is evidaily
false) man was nevertheless cverywhere in chains (a proposit.cn

which, even when he wrote, was at the best a gross exaggeratior:).

’ His own, and subsequent, attempts to justify or rationalize o politi.n:

S

J—

]
“or good of the greatest number - clearly provides no answer, since
“jt makes no allowance for the rights of the individual. Participation

hilosophy manifestly failed. There never was & social con ract of
the kind he envisaged, and, if th.ere had been, it would never have
peen binding on any save its original authors. The real problem is to
sustify the use of compulsion by one h_uman being or one hupmn
up on another. The utilitarian principle - the greatest happiness

in the machinery of government by the individual provides no

_answer since his own will can always be overridden by more powerful

or more numerous neighbours. Majority rule provides no answer
‘since majorities can be and often are wrong and as t'yranmc.al as
minoritics or individuals. What is needed is an explanation of rights
which are universally acknowledged to exist both in the individual
and the State, and some guidance of what these rights are and what
is to happen when there is a conflict of interest. Orxg.mall_v, and
until it was seen to be nonsensce, the divine origin of society, and of
its titular head, was taken for granted, except by a rcbellio.us minor-
ity. It never had any intellectual justification, but at least it assgrted
what evervone knew to be true, namely the individual had rights
and the State, in whatcver form it had developed, also had rights
over him. ‘

It is worthwhile saying at the outset that the problem only arises
to those who recognize both propositions. To those “.fho'maintain
that the King, the majority, the class, the party, the Union is answer-
able to nobody, or ‘only to God’, which for thi§ purpose means thc
same thing, or to those who maintain, at least in theory, the desu.'-
ability of a purely anarchical society there can be. no problem. This
is why, on the whole, the nature of civil obligation has been more
debated in the West, where there is a long tradition of freedom and
a respectable jurisprudence even under authoritative governments,
than in the East, where the will of the ruler has been more constantly
asserted and the right of the conqueror more frequently accept.ed.

In the cnd, however, if we are to scek for a rational explan'at.lon
of things this is a problem which demands a rational exposition.
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My thesis is that Christianity offers such an explanation and
philosophy of the universe which it implies is in fact part of thc
explanation which it offers. ¢

The answer lies in two propositions about the nature of map
The first is that he is the possessor of free will, that is, he really Can.
within limits, originate new action, and is thus a first cause. Thé
second is that the value judgements which he makes, and in particy.
lar the value judgements about morality and justice, are not mere
emotional noises but have an objective validity about which reasoned
argument can turn and which respond to something real rooted in
the nature of humanity and in the universe itself. There could be
no place for law, nor for the sanctions of law, nor political authority
if training a man were not different in principle from training a dog
or donkey. No doubt there could be sticks and carrots, and in that
sense rewards and punishments. But there could be no appeal to
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reason, and none to justice. There would be no such thing as justice. '

?t is' only in a world in which there is morality, and that morality
is binding on rulers and ruled alike that there is any room for a
jurisprudence in the true sense of the word. This is the world which

i§ :.asserted l.)y religious belief, and in particular by the world re- |
ligions. It is, I believe, for this reason that any attempt by the

politician to drive religion out from his philosophy has always led
to one thing, which is man’s almost total inhumanity to man. In
the end the utilitarian and individualistic philosophies of the nine-
teenth century led to the ‘wail of intolerable serfdom’ spoken of in
Disraeli’s novels. I need not say to what the collectivist philosophies
of the twentieth century have led. The fires of Belsen still stink in
our nostrils, and the oppressions of Communism, or the criminal

lunacies of the lesser dictatorships, still exist in too poignant 2
form. It is a belief in man as a creature made in God’s image, to use |

the poetic language of the Old Testament, which forms the protec-
tion of man from the extremities of indifference or oppression. It is
the objective validity of morality as proclaimed by the sages of all
nations which explains and justifies the perpetual tension, the end-
less dialogue, between individuals and minorities on the one hand
and the State on the other, between freedom and authority, between
liberty and law. In other words it is the free will and the rationality
of the individual, the dignity of the individual, in tension with the
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soral responsibility of the individual which explains and justifies
pe writings of the political authors, the debates in Parliament, the
pgulations made by Ministers, the treaties concluded between
pvereign communities, the demand for freedom, and the necessity
ifor law which constitute the history of the West, and ultimately of
1411 mankind. The fact that these things are not measurable, calcu-
ible, or verifiable explains much, perhaps all, of theé argument.
ut the fact that they remain objective realities proves that the
rgument is not about nothing. A law which does not appeal to the
jonal in man is no better than a stick or a carrot applied to a
{fionkey, by whomsoever or whatsoever it is passed. A liberty or a
il right which does not explicitly or implicitly recognize responsi-
ility to a morality which transcends the right is a mere arrogant
‘sssumption, based on selfishness and nothing else. Law and freedom
re, therefore, not enemies but friends, not opposites but co-ordinates
n a world in which man is a responsible creature with free will and
eason capable of understanding the difference between good and
ad. Only, I believe, the world religions, of which Christianity is the
me I am discussing, provide a rational working hypothesis of what
this is all about.
1 am aware, of course, that this bears only indirectly upon human-
fsm, which was the fashionable doctrine opposed to Christianity,
indeed to any religious view of the world, in the 1960s, though I
fancy that it has fewer adherents in the harsher and more unfor-
giving climate of today. I am myself in one sense a humanist in
political matters. The very word brings back memories of the
Renaissance of classical culture which ushered in the modern world.
‘1 do not regard humanism in itself as hostile to Christianity. Eras-
‘mus, the first of the Renaissance humanists, was also the-author
of devotional literature, and died in the bosom of the unreformed
Catholic Church. In its original meaning, humanism, it seems to me,
brought back an element of much-needed common sense into the
aesthetics, morals and politics of medieval Christianity. Amongst
other things, it taught that, whatever other relationship there may
or may not be between law and morality, a direct correspondence
there cannot be. In its nature, law is concerned with the social
consequences of external behaviour. It is limited by public standards,
by the available methods of enforcement, by the need to reconcile
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dxverg.ent social goods. With many of these practical limitationg
morality 1s not concerned, or not concerned in the same way, whils:
by contrast, morality is concerned a great deal more with motivatio-
Fhan with consequences and more with individual virtue than it}
1ts effects. But in so far as humanism purports to pretend that it r_:;r;{
do without religion altogether in the social, the moral, the politicei
ot even in the aesthetic field, I think it fails completely to carm:
conviction, To begin with, it seeks to operate without a metaphysic
of any kind and, for reasons I have already discussed, I consider the
possession of some metaphysical beliefs unavoidable if we are o
hold a rational view of the universe. Moreover: although many of
the propositions or values of the humanist are either founded on
Christian ethics or indistinguishable from them, the failure to offer
any rational philosophy which renders their practice reasonable
tends to make humanism an ethic of enlightened selfishness, suitable
for the well-to-do, but unsuited to conditions of adversity wherever
these are to be found.

When it comes to establishing ethical rules which are consonant
with the dignity of man and his spiritual longings, I find humanism
sadly lacking. I have never myself underwritten the traditional
'Romar'l Catholic teaching on divorce, contraception, or abortion in
its entirety. But each in its own way is admirable; if for nothing else,
In its unswerving assertion of the dignity of man, and his profound
necd to behave in a dignified, devoted and un-squalid fashion. Take
abortion, for instance. Common lawyers have never taken the view
that the child within the mother’s womb is to be treated as possessing
exactly the same rights as a separate human being with an inde-
pgndent existence. If they did, it would follow that the termination
of.a pregnancy, even to save a woman’s life, is juristically the same
t‘hmg. as the murder of a child. But at the other end of the scale, I
find it impossible to deny that the embryo in the mother’s womb
is a form of human life and, as such, to be reverenced both by the
m9ther herself and by the doctor who treats her. It is quite another
thm g again to seek to define the circumstances in which the termina-
tion of a pregnancy is a crime, when it is a sin, and when it is per-
missible as the lesser of two evils. I do not seek here to answer these
questions. But I cannot answer them without taking into account
the holiness and worshipfulness of human life, whether in the mother
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or the unborn child, and, in so far as humanism leads one to treat
human beings as if they were just animals and nothing more or, for
that matter, to treat animals as if they were just chattels and nothing
more, it seems to me to fall down precisely because it degrades
humanity and even animal life in the proper scale of values. Human
beings are both other than animals, and despite their animal nature
more valuable than animals, just as animals are both other than
and more valuable than mere chattels despite their physical and
material nature. In so far as humanism asserts the importance of
this world in morality and art and ethics and politics, I find myself
its ally. One should not be for ever looking over one’s shoulder to

~consider one’s prospects in the next world, still less to consider the

next-worldly prospects of others. But in so far as humanism seeks

~ to exclude from any practical conclusions in life’s conduct a religious

outlook, or to limit itself to a view of human beings or animals

* which does not allow for a religious outlook, I find it wholly want-

ing, and its failure seems to me to be complete, both in the philo-

“sophical ficld and in its inability to cope with the practical aspirations

of the average man and woman. I am fortified in this view by what
seems to me the total failure of humanists to agreec among them-
selves about any coherent or constructive view of ethics or social

~policy to put in the place of the traditional values which they have

been so eager. to dispute. The sparrow falling to the ground, the
rabbit in pain and terror in the field, the child in agony and fear,
the old man in loneliness and despair, the maimed body, the tired
spirit, need something more than humanism to explain their signi-
ficance. They nced an insight into the divine, and the love of a
Divine Creator. Humanism by itself has never redeemed mankind
from sin or despair, offers no explanation why, in acting morally,
Men are also acting rationally, and provides neither explanation nor
excuse for the exercise of political authority. In so far as humanism
exalts the nature and destiny of man I am with it all the way. But
in so far as it debases man to a mere bundle of wants and satisfactions,
I find it unworthy of the name of humanism, because it fails to
understand the true nature of the humanity it professes to serve.
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THE DEVELOPMENT OF CIVIL TRIAL BY JURY
IN ENGLAND AND THE UNITED STATES IN LIGHT
OF LORD HAILSHAM'S HAMLYN REVISITED

Return to Hamlyn: An Introduction

As Lord Hailsham of St. Marylebone delivered the Hamlyn
Trust lectures in May 1983 at Lincoln’s Inn,* he stated as his pur-
pose “to face squarely” the problem presented by the foundress’

“bequest. Miss Hamlyn, in her will had sought to effect

| The furtherance of lectures or otherwise among the Common
People of [this country] the United Kingdom of Great Britain and
Northern Ireland of the knowledge of the Comparative Juris-
; prudence and the Ethnology of the chief European Countries
} including [our own] the United Kingdom and the circumstances
’ of the growth of such Jurisprudence to the intent that the Com-
mon People of [our country] the United Kingdom may realize
the privileges which in law and custom they enjoy in compari-
son with other European Peoples and realizing and apprecia-
ting such privileges may recognize the responsibilities and obli-
| gations attaching to them.? :

Miss Hamlyn’s bequest dated from 1939, her death occurring
|~ in 1941 while her country was fighting for its very survival. Yet

Miss Hamlyn wrote her bequest in a triumphalist mood. Let my
lecturers, she says, tell the Common people of the United King-
dom what privileges they enjoy and responsibilities and
burdens they undertake by the simple fact of being British. Let

* Dean Montgomery attended these lectures while reading for the
English Bar and met Lord Hailsham personally. The lecture room at
Lincoln’s Inn was the historic Old Hall, containing Hogarth's
impressive painting of “Paul Before Felix” (1748), based on Acts 26.

1. Lord Hailsham, Hamlyn Revisited: The British Legal System Today
: xxii (1983).
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them study the ethnology and institutions of Europe. .. and
compare their institutions and jurisprudence with our own, and
they must see how lucky they are to be British and what a serious
responsibility is therefore imposed on us who enjoy the privi-
lege.?

Although the first Hamlyn lecturer, Mr. Justice Denning, (as
he then was) “echoed” the triumphal mood of the bequest, subse-
quent speakers have regarded its tone with “growing scepti-
cism”, Some of the lecturers took “refuge in byways, sometimes of
considerable sophistication.”

It was then for Lord Hailsham, as the thirty-fifth Hamlyn
lecturer, to retrieve for the foundress what lay all but abdicated.
He sought to reassure her “shade”, waiting by the river Styx, that
Great Britain is

still a happier country to live in than any other, or than almost
any other, in the world and that those who might challenge suc-
cessful comparison with ourselves are precisely those who
resemble us most closely. ¢

But then he proceeded to prepare her shade for a series of shocks.

So much has changed since she spoke from death in 1941 that I
am sure she would wish the case to be restated along the whole
front for the “Common People” in 1983, and she will find, of
course, that the context in which these lectures now have to be
delivered is so different that many of the assumptions implicitin
the original bequest must be enlarged, examined, revised, and
turned before we can ask the Common People to accept the
lesson which Miss Hamlyn wished them to learn. 3

2. 1d at1-2.
3. Id

4. Id at 4.
5. Id. at 5.
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The shocks of which Hailsham spoke comprised everything
from the ethnology of the United Kingdom — the heterc}genous
composition of the Common People themselves — to develop-
ments within the concept of law and order. And yet perhaps the
issue that presents the greatest contrast between the England of
the past and that of the present relates to due process of law.
“ .. whatever the causes, English law is a totally different thing
from what it was when I was called to the Bar in 1932 and what, no
doubt, in 1941 Miss Hamlyn still considered it to be.”*

It is noteworthy that the single issue of due process presen-
ting the greatest distinction between English and Ame?ic.an
procedural law is doubtless that of the civil jury. In Great Britain,
use of the jury in civil trials has all but disappeared. In the Uni'fefi
States, juries are called in the overwhelming majority of civil
actions. Lord Hailsham acknowledged this disparity as he
concluded a synopsis of the history of trial by jury:

Most of this elaborate system was still intact when the Great War
broke out in 1914. Most of it still remains intact in the United
States, that great museum of discarded English legal forms. ...
But in England, apart from a few cases of fraud or defamation,
the civil jury is almost a thing of the past, and the great race of
civil jury advocates which sustained the reputation of the
English Bar from Erskine to Walter Monckton is extinct as the
dodo.”

G. D. Nokes has remarked that “perhaps the most astonishing
contrast between the two countries is that the jury remains a flour-
ishing institution in America, while its use has beenscontinuously
lessening in the country of its early development”” And Jerome
Frank observed that

6. Id. at 37.
7. Id. at 38.

8. G. Nokes, “The English Jury and the Law of Evidence”, 31 Tulane
L. R 153, 155 (1956).
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... even before World War I, [the jury] was seldom employed
in civil suits, was abandoned in criminal prosecutions except for
major crimes, and even there was, and is, used decreasingly.
Surely that attitude in England, the birthplace of the modern
jury, should give us pause.’

In the present essay we shall indeed pause to consider this fascin-
ating topic of comparative Anglo-American jurisprudence. But
before attempting a value judgment on the civil jury, let us set the
stage by a brief historical overview.

History of Trial by Jury

As to the origins of trial by jury, we are unfortunately denied
universality of agreement. John Pettingal believed that the jury
concept of the Ancient Greeks — consisting of the Areopagus,
the Ephetae, and a general assembly of Athenian citizens — was
brought in part to Rome around 451-450 B.C. According to
Pettingal, the Roman system “provided for judices (the jurors)
who were chosen once a year to try criminal cases.” '° After chal-
lenges by each side, fifty-one remained to decide the case. “The
Roman judices determined the guilt or innocence of the accused,
resolving both questions of fact and of law and could acquit or
condemn regardless of the evidence.”"'

Pettingal contended that when the Romans “under the rule of
Claudius. .. reduced England to a province, they brought their
form of the jury with them.”'* Although such an early account of
the introduction of the jury to England is descredited by most
serious historians, “the possibility of a residual Roman influence is

9. ]. Frank, Courts on Trial 109 (1949).
10. L. Moore, The Jury 3 (1973).

11. Id

12. Id
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not entirely discounted.” 13 Frank, while maintaining that accord
had eluded historians on this topic, could write that “many of
them say that the germ of the modern English jury is to be found
in 9th century France, ... perhaps borrowed from 5th century

14
Roman procedure. !

The germ found in Carolingian France was the “inquisitio,” an
institution established by Charlemagne for the resolution of

- disputes in which the sovereign had an interest. Heinrich Brun-

ner described the inquisitio in this manner:

Its distinctive feature consists in the fact that the judge may
summon, at his discretion, a number of men from the neighbor-
hood in whom he can assume a knowledge of the matter in ques-
tion, and demand from them the promise to declare the truth
upon the question to be submitted by him. After the promise
comes the judicial putting of the question, “Inquisitio.” 15

In this form of trial, “the jurors themselves were the witnesses and
they were the mode of proof, as they were in the ordeal, deed, or
compurgation.” 16 According to Holdsworth, it is the inquisitio
“which is the root from which the English jury springs.”  Both he
and, later, Moore ask us to remember Maitland’s definition of the
early English jury: “a body of neighbours summoned by some
public officer to give, upon oath, a true answer to some
question.” '®

Most theorists maintain that the Carolingian inquistitio was

13. Id. at 4.

14, Frank, supra note 9, at 108.

15. Moore, supra note 10, at 13-14.

16. Id at 14.

17. W. Holdsworth, 1 A4 History of English Law 312 (rev. ed. 1971).

18. Id
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adopted by the Norsemen who raided the northwest coast of
France in the latter half of the ninth century. As the province was
essentially “assigned” by the Frankish throne to the government
of the Normans, “we can further assume that they substantially
abopted the customs of the Franks, including law, faith and lan-
guage.” " Moore accepts Brunner's conclusion that “the tradition
of the Frankish jury had considerable influence on the courts of
William the Conqueror in the following centuries.”*® The
development of the inquistio required strong central govern-
ment. This authority could be found on the continent only in
Flanders and Normandy, while it had not appeared in England
under the Anglo-Saxons.”

Other legal historians contend that the English jury developed
initially in Scandinavia, and that its presence on the British Isles
was due largely to the legislation of the two Aethelreds. While
Professor G.W. Keeton holds this view, ”? Holdsworth discounts
it. He writes:

Some of the Scandinavian nations seem to have evoived an
institution which was something like a jury. But, if we except the
passage about the accusing thegns in Ethelred’s law there seems
to be nothing in the Anglo-Saxon laws, secular or ecclesiastical,
which suggests a jury. 23

Holdsworth concluded that
... though there may be more than one possible origin for the

jury, though England may have been prepared for its introduc-
tion, it was definitely introduced by the Norman kings. 24

19. Moore, supra note 10, at 17.

20. Id. at 17-18. '

21. Id

22. G, Keeton, English Law 100-101 (1974).
23. Holdsworth, supra note 17, at 313.

24. Id
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This argument has endured at least since the time of Sir William
Blackstone. ®

It is plain in any case that within a century of the Norman
invasion, something similar to the modern jury was suggested by
the Grand Assize, an enactment of Henry IL

It was intended to give a person whose possession of land was
challenged (the tenant) the alternative to put himself on the
Grand Assize (an inquest of four knights and 12 neighbors) or to
decide the issue with a duel2®

In the situation where the relationship to the land was disputed,
the matter was set before the neighborhood, or vincinage, whose
decision was final. ¥’ The knights elected the recognitors, after
which the twelve were summoned “. .. to appear in court, pre-
pared under oath to declare, which of them, namely, whether the
tenant, or the demandant, possesses the greater right to the prop-
erty in question.” *® This system provided a means and a remedy
of which men could and did “avail themselves.. . ., avoiding the il-
logical and dangerous trial by battle or compurgation of the loc'al
courts for the new method of trial which Henry made avail-

able.”*

In addition to the Grand Assize, the possessory assizes
applied jury procedure to issues of “the ownership and posses-
sion of land.”* The royal prerogative was in no way being

25. W. Blackstone, 3 Commentaries on the Laws of England 349-350
(1768).

26. Moore, supra note 10, at 38.
27. Id

28, Id. at 39.
29. W. Walsh, History of English and American Law 83 (1926).

30. Holdsworth, supra note 17, at 314.
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divested of the crown; rather, as Glanville remarked of the Grand
Assize, it was a “certain royal benefit bestowed upon the people,
and emanating from the clemency of the Prince.””" Keeton
observes that the reign of Henry II is notable in that “the ordeals
and trials by battle were superseded by the gradual extension of
the jury or inquest to legal procedure of all kinds.”*

The Magna Carta, in part, offered impressive testimony to the
success of the possessory assizes. The assizes evidently “took bus-
iness from the feudal courts; but so far were the barons from
wishing to see them abolished that they demanded their frequent
session.” * The Great Charter is generally claimed to be the docu-
ment by which trial by jury was effected, but it had greater
significance for the use of jury trial in criminal prosecutions.

' Out of the original assizes grew the entire system of trial by
jury as we now know it As has been mentioned, the jurors, or
re.cognitors, were initially witnesses of fact. The transition from
this system to our present system, wherein the jurors were to
possess no knowledge of the facts other than that gained in the
trial itself, began in the reign of Edward IIL.* Yet, according to
Walsh, even in the seventeenth century, “juries were still sup-
posed to decide on facts within their own knowledge, though not
testified to on trial.”*® In Bernet v. Hundred of Hartford, Styles,
233 (1650), “the court said that a juror with special knowledge of
the facts should be examined openly in court, not privately by the
other jurors.”* This case set the proper perimeters for the future,

31. Moore, supra note 10, at 39,

32. Keeton, supra note 22 at 67.

33. Holdsworth, supra note 17, at 56.

34. M. Bloomstein, Verdict, The Jury System 17 (rev. ed. 1972).

35. Walsh, supra note 29, at 493,
36. Id
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creating the ideal (not always followed) that jurors are to be
judges of the facts rather than witnesses to the facts.”

The right to trial by jury in the American colonies was pro-
vided in both the First Charter of Virginia and the Massachusetts
Body of Liberties. Trial by jury in the colonies ran essentially par-
allel to that in England. However, “during the colonial period the
jury became a symbol of rebellion against the Crown and a bul-

~ wark in favor of democracy.”**

The Declaration of Independence objected to the Crown’s use
of the judicial forum for its own ends and declared that the colon-

_ ists were justified in separating from the mother country inter alia

because of England’s “depriving us, in many cases, of the benefits
of Trial by Jury.”* The original draft of the Federal Constitution
provided for trial by jury only in criminal trials in federal court
cases. * The right to jury trial for criminal prosecutions was set out
in detail in two Amendments of the Bill of Rights, while the
attendant right to civil trial by jury was extended in the Seventh
Amendment. *!

It is important to realize that these particular Amendments
apply to federal court trials only. Later, when it was realized that
the Federal government must maintain some control over the cor-
responding legal actions of the individual states, the Fourteenth
Amendment was added. *> The Supreme Court has interpreted

37. Id

38. R Simon, The Jury: Its Role in American Society 5 (1980).
39. Fed Code Ann. (U.S. Const. vol) 7.

40. U.S. Const. art 111, 2.

41. US. Const amend. VL VIL

42. Bloomstein, supra note 34, at 27.
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the due process clause of this Amendment to apply to all state
prosecutions, *?

Although the jury trial safeguards of the Bill of Rights apply
directly only to the federal court system, every state constitution
has provided for jury trial in one manner or another. * The char-
acter of trial by jury in this country, then, is defined by both the
Sixth and Seventh Amendments and the constitutions and
statutes of the fifty states, *°

In England, during the century following the American
Revolution, confidence in jury trial was on the rise. *® A libel bill,
enacted in 1792, presented juries with “an absolute right to de-

43. Simon, supra note 38, at 6.

44. Ala Const. art. 1,6,11; Alas. Const. art. 1,11, 16; Ariz. Const, art. 2, 23;
Ark. Const. art.2,7; Cal Const. art. 1,7; Colo. Const. art. 11, 23; Conn.
Const. art. First, 8, 19; Del. Const. art. 1,4, 7; Fla. Const art 1, 16, 22;
Ga. Const. art. 1, 2-105; Hawaii Const. art 1,10, 11; Idaho Const. art.
1,7;1ll Const. art. 1, 13; Ind. Const. art. 1,13, 20; Jowa Const. art. 1,9,
10; Kan. Const. Bill of Rights 5, 10; Ky. Const. 7,11; La. Const art. 1,
9, art. 7,41; Me. Const. art 1, 6, 20; Md. Const. Declaration of Rights
art. 5, 21; Mass. Const. pt. 1, art. XV; Mich. Const. art. 1, 14, 20, art. 4,
44; Minn. Const. art. 1, 4, 6; Miss. Const. art. 3, 26, 31; Mo. Const. art.
1,18 (a); Mont. Const. art 111, 16, 23; Neb. Const. art. 1, 6, 11; Nev.
Const. art. 1, 3; N.H. Const. pt. 1, arts. 16, 20; N.J. Const. art. 1,9, 10;
N.M Const. art 11, 12, 14; N.Y. Const. art. 1, 2; N.C. Const. art. 1, 24,
25; N.D. Const. art.1, 7; Ohio Const. art.1,5,10; Okla. Const. art. 2, 19,
20; Ore. Const. art.1,11,17; Pa. Const. art.1,6,9; R I Const art. 1,10,
15; S.C. Const. art. 1,18,25; S.D. Const. art. V1, 6, 7; Tenn. Const. art
1,6,9; Tex. Const. art. 1, 10, 15; Utah Const. art. 1,10, 12; Vt. Const.
art. |, 8, 11; Wash. Const. art. 1, 21, 22; W. Va. Const. art. 3, 13, 14;
Wis. Const. art. 1, 5, 7, Wyo. Const. art. 1, 9, 10.

45. A. Ashman and ]. McConnell, “Trial by Jury: The New Irrelevant
Right?”, 27 South Western L. J. 436, 438 (1973).

46. Moore, supra note 10, at 126.
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liver a general verdict in libel prosecutions.”*” In 1837, jvgies were
impanelled to set values in actions of eminent domain.™ Divorce
and probate matters were tried by jury upon request of the par-
ties as early as 1857.*" Moreover, “the jury’s jurisdiction was ex-
panded in 1888 when minor civil suits in county courts could be
tried to juries upon demand.”*

The late nineteenth century saw the jury beginning to weaken.
Statutes limiting the right to jury trial began to appear, but at first
the limitations consisted in no more than giving litigants the right
to waive juries in civil courts, such as in the Court of Common

Pleas.

The first real turning point occurred in 1883. Through parlia-
mentary legislation, trial by jury would hereafter be ordinarily
used only in actions for libel, slander, malicious prosecution,
seduction, false imprisonment, and breach of promise. “In other
cases, a party desiring jury trial had to request it, the aim being to
reduce the number of jury trials necessary.” *' This effect was real-
zed, for in those areas in which a request had to be made, “jury
trials fell from 80 percent to 50 percent of the total” >

But still the elaborate system of civil trial by jury, was — to use
Lord Hailsham’s own expression — “intact when the Great War
broke out in 1914.”** As a war measure, jury trial in civil cases was

47. Id.
48, Id
49. Id.
50. Id
51. Id
52. Id
53. Hailsham, supra note 1, at 38.

at 128.
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restricted to the six causes of action of the 1883 act. > After the war,
trial by jury was restored — but its restoration was only tempo-
rary. In 1933, the statutory picture was changed by Act of Parlia-

ment:

Moore maintains that, whereas nothing within this Act “seemsto |
require the virtual elimination of jury trials, . .. that was to be its

Sec. 1...grand juries are hereby abolished. ...

Sec. 6. (1) Subject as hereinafter provided, if on the application
of any party to be tried in the King’s Bench Division of the High
Court made not later than such time before the trial as may be
limited by rules of court, the court or a judge is satisfied that —

(a) A charge of fraud against that party; or

(b) A claim in respect libel, slander, malicious prosecu-
tion, false imprisonment, seduction or breach of promise of
marriage is in issue, the action shall be ordered to be with a jury
unless the court of judge is of the opinion that the trial thereof
requires prolonged examination of documents or accounts or
any scientific or local investigation which cannot conveniently
be made with a jury; but save as aforesaid, any action to be tried
in that division may, in the discretion of the court or a judge, be
ordered to be tried either with or without a jury:

Provided that the provisions of this section shall be without
prejudice to the power of the court or a judge to order in accor-
dance with rules of court, that different questions of fact arising
in any actions be tried by different modes of trial, and where any
such order is made the provisions of this section requiring trial
with a jury in certain cases shall have effect only as respects
questions relating to any such charge or claim as aforesaid. 5

effect.”” ¢

54. Moore, supra note 10, at 128.

55. Id.
56. Id.

at 129.
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From about the year 1939, the overwhelming majority of
rsonal injury cases were tried from the bench sitting without a
jury.” In the 1964 decision of Waits v. Manning,

reasons considered as rendering juries unfit to try personal
injury cases were: (1) the cases were overly complicated; (2) the
time and expense were greater with ajury; (3) it was impossible
to achieve uniformity with juries; (4) it was difficult to control
jury verdict on appeal; and (5) it is improper for the jury to con-
sider the fact that the defendant is insured as this fact often pre-
judices the jurors, 58

Judge Salmon, concurring in the Waits decision, wrote:

} I must confess that, if ] were approaching the matter res integra, 1

should have thought the section of the 1933 statute, and the
: rules passed in pursuance of it, confer an unfettered discretion
! on the judge to order or refuse a jury as he thought fit. In 1937,
this court, . . . decided. . .. that that was exactly what the section
did mean.>’

The Sims case, on the other hand, held that juries were not the

. proper determining bodies for personal injury cases. 80 #The Sims
! and Watts decisions put an end to trials of personal injury cases by
" juries in England.” " Moreover, this atrophy of jury trial affected
even the Queen’s Bench Division where, as early as 1963, less

| than two percent of the cases heard therein were tried before a
: 62

jury.

57. Id
58. Watts v. Manning, 2 All Eng. Rep. 267, 271 (1964).

| 591
60. Sims v. William Howard and Son Ltd., 1 All Eng. Rep. 918 (1964).

61. Moore, supra note 10, at 130.
62. Id
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In England today, defamation “is one of the remaining strong-
holds of the civil jury, but the Law Society has recommended that
the jury no longer be permitted to fix damages in libe!
cases.”® In 1971, it appeared as though even libel cases would be
compelled to be tried without the benefit of ajury. The Times, on
March 19, 1971, published a column under the headline, “Profit
and Dishonour in Fleet Street” “The article charged certain
interests with heartlessly closing down a great newspaper for
profit and needlessly bringing unemployment to hundreds.”**
The Times subsequently was sued for libel by the Associated
Newspapers Group, the case being reported as Rothermere et al.
v. Times Newspapers Ltd. et al.

The Times’ request for jury trial was initially granted but, on
interlocutory appeal by the plaintiffs, the order was reversed. The
case was ordered to proceed as a bench trial — the judge sitting
alone — on the basis that numerous documents and accounts
would have to be examined, this being inconvenient with a jury.
The Times filed for relief from this order to the Court of
Appeal.

The Court of Appeal, by a majority of two to one, ruled that
The Times was entitled to trial by jury.®’ Lords Denning and Law-
ton wrote the opinions of the court. Lord Lawton reasoned:

If the defendants lost their action and heavy damages were
awarded against them, the newspaper scene in this country
might never be the same again. The reputation which The Times
had enjoyed for so long around the world for responsible jour-
nalism would be badly dented, if not destroyed. The destruc-

63. Id. at 136.

64. Id at 138.

65. The Times (London), Jan. 24, 1973, at 11.
66. Id

67. The Times (London), Feb. 14, 1973, at 14.
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tion of its reputation would be the destruction of a national
institution. A trial that could have that result should not be the
responsibility of one man. ®®

_The Court of Appeal denied leave to appeal to the House of

Lords. ®®Moore concludes that “This decision was of immense
importance to the limited retention of the civil jury in England.

This, then, was the state to which the civil jury had arrived
when Lord Hailsham commented on the system in Hamlyn Re-

© pisited.

We shall now use Lord Hailsham’s critique of the system of
civil trial by jury as a point de départ for our own.

Answering Specific Objections

Lord Hailsham does not regret the passing of civil trial by jury
in England:

Its weaknesses as an instrument of civil justice are known to
everyone who has operated it. There is the danger of disagree-
ment, involving a fresh trial, sometimes more than one, with, fc?r
the litigants, renewed anxiety and costs thrown away. There is
the compromise verdict which necessarily involves injustice to
both sides. All civil trials by jury tend, if fought to the end, to last
a third longer (at least) than trials before judge alone. We have
all known examples of the perverse verdict against the weight of
the evidence. There is the tendency of juries to find fora plain-
tiff and for excessive sums. There is the hazard of good, and bad,
professional advocacy unduly influencing the result. In addition
there are, or rather there were, the absurdly artificial rules of

68. Id
69. Id
70. Moore, supra note 10, at 138.
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evidence by which the professicn sought to hedge about these
weaknesses, 71

Hailsham’s fundamental point is thus the jury’s “weakness as an
instrument of civil justice.”

Roscoe Pound, from the American side, observed the same
danger. In his epic speech before the legislators and members of
the Bar assembled in the capitol building at St. Paul, Minnesota, he
observed: “A ... perennial source of popular dissatisfaction with
the administration of justice may be found in the popular assump-
tion that the administration of justice is an easy task to which
anyone is competent”’? He proceeded to compare laws to the
formulas of engineers. He continued:

A layman is no more competent b construct or to apply the one
formula than the other. Each requires special knowledge and
special preparation. None the less, the notion that anyone is
competent to adjudicate the intricate controversies of a modern
community contributes to the unsatisfactory administration of
justice in many parts of the United States....lIt is felt in
extravagant powers of juries...”

The particular malady of which Pound spoke was the right of
juries in certain States to decide law as well as facts. Moore
maintains that, even today, ther: “still exists...some narrow

areas in which the jury has the right as well as the power to judge
law.” 74

71. Hailsham supra note 1, at 38-39. See also his recent remarks on the

subject in his interview in Pegasus 1984 (Inner Temple, London),
at 16.

72. R Pound, “The Causes of Dissatisfaction”, 180.
73. Id.
74. Id at 181.
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Yet the fundamental inadequacy of the jury fairly anc.i ration-
ally to determine the facts has been expressed more directly:

Today, instead of gathering together a group of men who know
something of the subject with with they are to deal, we demand
as a condition precedent to their ability to serve as jurors, th?t
they shall be totally ignorant of all things which may aid them in
arriving at a just conclusion.”®

Ironically perhaps, as these quotations illustrate,.much criti-
cism of the jury trial arises in our own country, while .eloquent
praise of the jury characterizes much of English legal literature.
According to Blackstone,

... trial by jury ever has been, and I trust ever will be, looked
upon as the glory of the English law. ... The liberties of England
cannot but subsist so long as the palladium remains sacred and

inviolate. 76

In 1903, Lord Halsbury said, “as a rule, juries are, in my opinion,
more generally right than judges.” 77 Lord du Parcq, addfessmg
the Holdsworth Club, was more emphatic: “When questions of
fact have to be decided, there is no tribunal to equal a jury, direc-
ted by the cold, impartial judge.””

Hailsham'’s assertion that civil trials by jury last considerably
longer than comparable bench trials perhaps touches the prag-
matic heart of the matter. One need only look at a multiplicity of

75. Moore supra note 10, at 151.

76. Blackstone, supra note 25, at 379, and 4 Commentaries on the Laws
of England 350 (1768).

77. Quoted in ]. Baldwin and M. McConville, Jury Trials 3 (1979).

78. Id at 2, n. 5 (Address of Lord du Parcq to the Holdsworth Club,
Univ. of Birmingham, 1948).
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surveys to see that it is true.” To be sure, court congestion is a
complex problem, involving diverse social and political consider-
ations. Moore cites increasing population, and the failure of the
public authorities to create new judgeships and court facilities as
among the larger causes of court congestion. *

The argument relating to perverse jury verdicts suffers from a
tendency to place greater emphasis on a judge’s opinion of the
facts than on the jury’s determination. Lord Devlin reminds us of
Chief Justice Vaughan's warning in Bushell’s Case: “A man can-
not see by anothers eye, nor hear by anothers ear, no more can a
man conclude or inferr the thing to be resolv’d by anothers under-
standing or reasoning.” *! Devlin comments: “To my mind it is the
so-called perversity of juries that justifies their existence. . . . What
makes them worthwhile is that they see things differently from
the judges....”®

Possible Reasons for the Disparity between the
English and American Systems

Every student of the common law recognizes that the English
and American legal systems emanate from the same source. Yet,
on the one hand, the legal system which originated trial by jury
has now largely discarded it, while the system which borrowed
trial by jury employs it as its conventional means of resolving
disputes.

79. See E. Sunderland, “Trial by Jury”, 11 Cincinatti L.R. 126-127. Also

H. Kalven and H. Zeisel, “The Dignity of the Civil Law; 50 Virginia
L. R 1055-1072 (1964).

Moore, supra note 10, at 169.
Bushell's Case, Vaughan 135 (1670).
Lord Devlin, The Judge 131 (1981).

80.
81.
82.
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Part of the story, to be sure, may be attributed to historical
accident. The English Crown historically has retained unto itself
the privileges and prerogatives incident to the sovereign. Dicey, in
the nineteenth century, defined the “royal prerogative” as “that
gradually diminishing common law residuum of customary
authority, privilege, and immunity belonging to the Crown
alone.” Within feudal England, the sovereign could maintain a
right unto itself or, in using the prerogative, the Crown could
bestow a privilege previously retained unto itself upon its sub-
jects. Henry II made such a bequest under the prerogative when
he established the Grand Assize, the possessory assize, and the
assize utrum.

Monarchs found that privileges under the royal prerogative,
once devolved by a predecessor, were difficult to retrieve. The
Magna Carta, “by no means confined to voicing the aspirations of
areactionary feudalism,” was intended to regulate “the new ma-
chinery of justice.”®® All concerned believed that the Great
Charter would entrench the rights granted therein, including
those of trial by jury in criminal cases and of the assizes.

However, the Magna Carta did not entrench the rights
expressed. Holdsworth says:

[Magna Carta] closes the period during which the law is
developed by the power of the crown alone, and it begins the
period which will end in the establishment of a Parliament, with
power to take some share in the making and development of the
law, 84

Finally, Parliament achieved total law-making supremacy, and to
this day no entrenched equivalent of the American Bill of Rights
guarantees jury trial in England.

et ——

83. Holdsworth, supra note 17, at 54-55.
84. I1d.
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Two points in contrast with the American system are worth
empbhasizing at this point. First, with regard to the royal preroga-
tive, the English may have come to view the bequest of civil jury
trial as a mere privilege emanating from the Crown and, later,
Parliament. The American colonists, on the other hand, tempor-
arily lost the privilege of jury trial; once rewon, it became a “right”
corresponding to“certain inalienable rights.” It was natural, there-
fore, for Americans to entrench the right to trial by jury within
their Constitution. Secondly, one should not forget that any enact-
ment by Parliament may be rescinded by a later Parliament. Jury
trial in England, believed “sacred and inviolate” by Blackstone, is
now but a remnant of its former self. This change was the effect of
the 1933 statute and similar ones regarding trials for lesser crim-
inal offenses.

Bloomstein, in his Verdict: the Jury System, examines a num-
ber of civil law nations that have abolished the jury system. He
then asks the question: “Why this ebbing of the jury system?”

Perhaps the answer to this decline of the jury system lies in the
fact that in many lands, the government is afraid of the power of
the people and takes every opportunity to curb such power. 8

Yet, this charge cannot appropriately be leveled against
England. If one looks closely at the English legal system, one finds
that civil liberties (pace critics such as Professor Harry Street) are
generally held very high.

Certainly, the English judges themselves constitute a good
part of the explanation. They deserve the esteem in which they are
almost universally held. The unitary court system in England
provides a means for the systematic review of the judiciary, and
such review assures that English judges maintain the highest
standards on and off the bench.

85. Bloomstein, supra note 34, at 125.
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In our country, “while violations of the Code of Judicial
Conduct are grounds for discipline in most states, they historic-
ally have little impact on the federal level.” 8 Accountability for
federal judges is a tenuous thread in the United States, but this is
only part of the problem. Sociologically, Americans tend to treat
anyone associated with the legal system at any level as suspgct,
and judges are no exception. Cheap electioneering and political
influence have not helped the image of the American bench

gither.

Finally, Lord Hailsham’s comment that the United States is
“that great museum of discarded English forms” may give us
insight into the nature of the disparity between our systems.
There was a time when the common law was a fluid system, when
it was more capable of being changed and expanded. Writes

Cardozo:

Some judge, a century or more ago, struck upon a path. The
course seemed to be directed by logic and analogy. No mile-
stone of public policy or justice gave warning at the moment that
the course was wrong, or that danger lay ahead. Logic and
analogy beckoned another judge still farther. Even yet there was
no hint of opposing or deflecting forces. Perhaps the forces were
not in being, At all events, they were not felt The path went
deeper and deeper into the forest Gradually there were rum-
blings and stirrings of hesitation and distrust, anxious glances
were directed to the right and to the left, but the starting point
was far behind, and there was no other path in sight.8’

He continues:

There are fields, known to us all, where the workers in the law
are hampered by rules that are outworn and unjust How many

86. D. Popeo, “Federal Judges and Accountability: There’s No Such
Thing”, Los Angeles Daily Journal, Jan. 23, 1984, at 4.

87. B. Cardozo, “A Ministry of Justice”, Readings in Jurisprudence 1134
(1938).
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judges, if they felt free to change the ancient rule, would be
ready to hold today that a contract under seal may not be modi-
fied or discharged by another and later agreement resting in
parol? How many would hold that a deed, if it is to be the subject
of escrow, must be delivered to a third person and not to the
grantee? How many would hold that a surety is released, irre-
spective of resulting damage, if by agreement between principal
and creditor the time of payment of the debt is extended for a
single day? How many would hold that a release of one joint
tortfeasor is a release also of the others? 88

Perhaps the American retention of the civil jury is not just
antiquarian: Perhaps it reflects the passion of a non-traditional,
open, future-directed society to counter the arteriosclerosis built
into any developed system of statute law and judicial precedent
In the final analysis, are not juries often the last bastion against jur-
idical injustice? Roscoe Pound made the point eloquently:

Jury lawlessness is the great corrective of law in its actual admin- |
istration. The will of the state at large imposed on a reluctant
community, the will of a majority imposed on a vigorous and de-
termined minority, find the same obstacle in the local jury that
formerly confronted kings and ministers, 59

88. Id at 1136.
89. Quoted in Simon, supra note 38, at 6.
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REVIEWS

Holy Writ informs us that “of making marny books there is no

end.” The conclusion is therefore inescapable that a scholarly

- Journal cannot review everything. The Simon Greenleaf Law

Review has chosen to focus its attention on a limited number of

* recent publications which fall within the ambit of the School’s

special interests: integrating theology and law, examining the case

_ for Christianity, and applying historic biblical faith to human
. rights.

THEOLOGY AND THE WESTERN LEGAL TRADITION:
A RETURN TO THE SOURCES

- Harold J. Berman, Law and Revolution (Cambridge, Mass.:
- Harvard University Press, 1983), 657 pages. Price: $32.50.

Harold J. Berman, James Barr Ames Professor at the Harvard

Law school, has brought to the contemporary legal world a long
waited and needed work. A prolific writer of scholarly works,
specially on Soviet jurisprudence, and a Christian convert of
;Jewish background, Berman seems to have taken his earlier book.
: The Interaction of Law and Religion, as a point de départ for the
%{production of a history of legal and political ideas, Fortunately,
iLaw and Revolution, organized along historical lines, does not
ssuffer as acutely as the earlier book from the author’s lack of
‘training in classical dogmatics and his uncritical absorption of
;%Iiberal theological perspectives.

¢

&

The book is divided into two sections: Part I, “The Papal
‘Revolution and the Canon Law,” and Part II, “The Formation of
Secular Legal Systems.” Part I focuses on the transcendent and
ftheological sources of the Western legal tradition. The modern
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state and its institutions find their origin in the period of the Papal
revolution from A.D. 1050 to 1150. Berman stresses that “law —
in all societies — derives its authority from something outside of
itself.” The true toundation of Western law cannot be separated
from its moral dimensions, or from theological doctrines such as
the judgment of God and the justice of His laws. Berman does not
hide his conviction that one cannot have law without theology or
theology without law.

In Part II, the author argues that although the predomina.nt
ideologies of the 19th century attempted to ignore the essential
roots of Western institutions (i.e. the church and canon law of the
Middle Ages), modern law in fact operates on “borrowed capitaL_”
And to the extent that it ignores its true roots, to that extent it
brings about its own destruction. Berman asserts:

Law is becoming more fragmented, more subjective,'geafed
more to expediency and less to morality. ... Thus the hlst.oncal
soil of the Western legal tradition is being washed away in the
20th century, and the tradition itself is threatened with collapse.

Law and Revolution contains 74 pages of extensive and
valuable notes, a good index, and is well illustrated with maps and

charts.

In an age of relativistic law and morality, it would seem almost
immoral for one not to read Law and Revolution.

H. Stuart Atkins

MODERNITY AND THE ROLE OF RELIGION
Richard John Neuhaus, The Naked Public Square (Grand

Rapids, Mich: Wm. B. Eerdmans Publishing Co., 1984), 264
pages. Price: $16.95.
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A provocative book of considerable scope and depth, The
Naked Public Square is an engaging discussion of the pressing
and continually surfacing issues of Church-State relations, One
should approach this work not with hopes of solidifying one’s
own ideas on the dialogue between Church and State, but rather
-~ to be faced with new and striking questions that touch the heart of
. this vital contemporary debate. Neuhaus approaches Church-
. State relations as a gemologist inspects a fine jewel for nuance,
shape, and character. The jewel is examined from many facets and
angles, yet never seems to be exhausted.

Neuhaus’ thesis is that the ideologies of secularism seek to
trip the public square (social, political, and economic aspects of
ife) of religion' or religiously based values and morals. Thus
ppears in our time the naked public square. In American society
with its deep religious roots in the Judeo-Christian tradition, this
as raised no small reaction.

How has the Church responded to the naked public square?
 The generally liberal, and many mainline churches, support the
 secularist position of a strict separation of religious values and
public life. This liberal stance has come about in opposition to the
new religious right” seen as aspiring toward some kind of
eocracy. Neuhaus finds both of these views extreme and at their
ery root reductionistic. Both approaches leave a vacuum in
religious values and in public participation, for one is left with
either a religious authoritarianism or a state-run sovereign

@ of none. Here the State speaks in its appropriate realm, the civil
Border, and the Church speaks concerning the ultimacies of life, i.e,,
Bvalues and morals. Education, communications, culture, soci-
ology, and economy will benefit from such an equitable
@participation. Admittedly, this interplay will be confusing and dif-
ficult, but in a fallen world it is a much better option than total-
itarian rule.
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Neuhaus dissects the ways in which the religious right and left
are seeking to “clothe” the public square. Through this dissection
process Neuhaus seeks to evaluate the strong and weak points of
both positions. He favors compromise wherein nothing is
sacrificed except the extreme ends of the spectrum. This can only
be achieved by dialogue and genuine Christian tolerance and
understanding. Only in this way will the Church be able to
respond effectively to the onslaught of secularism.

Concerning the contemporary secularist ideology in America,
Neuhaus argues that the secularists suffer from an essentially
ahistorical perspective in their attempt to tear away the foun-
dational, historical values and morals of America. In his final
chapter, Neuhaus asks, “What is the nature of our legal system
and how does it relate to religion and democracy in America?” As
he sees it, the American democratic experiment is one where the
laws have grown out of deep religious commitment and
tolerance. His viewpoint is epitomized by an Austrian journalist,
Francis Grund, who wrote in 1837: “The religious habits of the
Americans form not only the basis of their private and public
morals, but have become so thoroughly interwoven with their
whole course of legislation that it would be impossible to change
them without affecting the very essence of their government.”

Neuhaus' book is weakened at many points by his liberal
Lutheran theology (he has been one of the most vocal opponents
of the biblical inerrancy position of the Lutheran Church-
Missouri Synod). And he certainly does not solve the central
problem posed by Robert Bellah — that of reconciling the
exclusive claims of Christ with a generalized American “civil
religion.” But this reviewer can only concur with George F. Will
who has said of this work that it is the place where “further debate
about Church-State relations should begin.”

Jeffrey Dean Wagner
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DOES EVIDENCE MATTER?

William Dyrness, Christian Apologetics ina World Community
(Downers Grove, I1L: Inter-Varsity Press, 1983), 197 pages. Price:
$5.95 (paperbound).

Ronald H. Nash, Christian Faith and H istorical Understanding
(Grand Rapids, Mich.: Zondervan Publishing House; Dallas, Tex.:
Probe Ministries International, 174 pages. Price: $5.95 (paper-
bound).

David L Wolfe, Epistemology: The Justification of Belief
(Downers Grove, I1L: Inter-Varsity Press, 1982), 92 pages. Price:
$3.95 (paperbound).

These three books, though having some very different things
to say about apologetics, all raise the basic question of the role of
historical evidence in the defence of the faith. In reviewing each
book, we shall touch on the diverse elements, but we will focus
principally on each author’s valuation of the place of historical
evidence in apologetics. '

In his Christian Apologetics in a World Community, William
Dyrness, President of New College, Berkeley, California, seeks to
offer a global approach to Christian apologetics. Though a noble
attempt, the book falls short in many areas. A brief survey of the
history of apologetics (very superficial in comparison with Avery
Dulles’ 1971 book on the subject or even Crehan’s monographic
article in Volume I of A Catholic Dictionary of Theology [1962]), is
followed by what can only be described as massive question-
begging. Thus, at the beginning of chapter 3, Dyrness asks
whether Christianity fits the facts: “Does the world we live in, its
nature and history, corroborate the claims that Christians make
about God and his purposes?” (p. 52). But when discussing the
merits of John Warwick Montgomery’s historical evidentialism,
Dyrness declares that the facts of the world are insufficient “to
make Christian reality convincing. We need, in short, an
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interpretation of historical facts. ... Moreover I cannot approach
data objectively because my perception is distorted by sin and
prejudice” (p. 59).

If one cannot approach data objectively, as Dyrness states,
what is the point of asking whether Christianity fits the facts, since
such facts can never be approached objectively? And if in the
absence of objective data, the Christian is to present “an inter-
pretation of historical facts,” as Dyrness suggests he should, how
can he expect the unbeliever to accept his (Christian) interpre-
tation of the data? For by Dyrness’ own definition, there exist no
provably objective facts which Christianity can “fit.” We can onlv
conclude that in his scheme of apologetics, Dyrness presupposes
the meaning of facts, and then (mirabile dictu) Christianity always
ends up “fitting the facts.”

It is sad that Dyrness, when combating today’s globai
challenges to Christianity (naturalism, Eastern philosophy, the
sciences, psychology, and Marxism), continually resorts to the
question-begging posture of presuppositionalism. If there is any
merit in this book, it lies in the author’s introductory chapters and
overview of universalism, syncretism, and the problem of evil.

In his Christian Faith and Historical Understanding, Ronald
Nash, Chairman of the Philosophy and Religion Department at
Western Kentucky University, “considers the swings that have
taken place in nineteenth and twentieth-century views of history.”
He shows “the effect of these changes on theological thinking,
especially in the existential theology of Rudolf Bultmann” (p. 9).

Nash is primarily concerned with the possibility of historical
objectivity. In the process of examining this problem, he
“approaches the issue of historical knowledge about the resur-
rection by examining the thoughts of four prominent theo-
logians” (Barth, Bultmann, Pannenberg, and Ladd). Nash's
comparison of these four influential thinkers is beneficial to both
specialist and novice alike. In addition, Nash gives a useful
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synopsis of different contemporary philosophies of history, and
~exposes Bultmann's view of New Testament historicity as an
entirely circular enterprise.

Nash is clearly unhappy with the most extreme forms of
,Presuppositionalism. “It is a mistake,” he writes, “to exaggerate
_the place of the subject to the point that the objective evidence no
Jonger serves as a guide to what he writes or as a check to his
‘enthusiasm. The subjective approach to the relation of fact and
eaning. .. would leave us sinking in a morass of relativity” (p.
03). He regards the historical fact of the Resurrection paramount

any discussion of Christian truth: “Those who cut themselves
ff from any historical evidence or support for the resurrection
ust, if they are to be consistent, also ignore the Gospel record as

{8 witness tc the resurrection” (p. 134).

i Indeed, at times Nash appears almost to be an evidentialist
Holding to a coherence theory of truth (“a proposition is true
$vhen it coheres with, fits in with, everything else that we
&now” — pp. 108-9). He goes so far as to assert that “only the
®ctual resurrection of Christ is sufficient to explain the faith of the
parly disciples and the origin, growth, and spread of the Christian
§eligion” (p. 132), and that “when the fact of Christ’s resurrection
ncludes everything relevant to its context, that fact provides
Bufficient grounds, for anyone aware of the total context, for
§letermining the meaning of the empty tomb” (p. 102).

Nash’s view superficially resembles Montgomery’s view, that
the facts in themselves provide adequate criteria for choosing
‘ ong variant interpretations of them” (John Warwick Mont-
romery, Where is History Going? [Minneapolis: Bethany Fel-
powship, 1969], p. 164). However, Nash in fact leaves Mont-
pomery for presuppositionalism when he redefines the meaning
pf an “objective event” as “an event plus divinely revealed
nterpretation” (p. 107). Quaere: How does the Christian justify to
e non-Christian this “divinely revealed interpretation”? In
fontrast with Nash'’s position, one gets the distinct impression,
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from reading the New Testament accounts of the Resurrectiorn,
that the disciples believed that the facts themselves constitutec!
“many infallible proofs” (Acts 1:3), ie, yielded their own
interpretation, namely, that “God was in Christ, reconciling the
world unto himself” (II Corinthians 5:19). (Particularly irritating
is Nash’s obvious use of and reliance on Montgomery’s dis-
cussions of philosophy of history in his Shape of the Past and
Where is History Going? without any reference to these works or t
their author.)

David L. Wolfe, a professor of Philosophy at Gordon College,
begins his Epistemology: The Justification of Belief. with a well-
written survey of the history of epistemology. But as for his
approach to the value of historical evidence in apologetics, the
ambiguous nature of his discussion leaves the reader in a
confused morass relative to evidentialism vs. presuppositior-
alism. For instance, Wolfe tells us that any sort of verificationisr
(Le., evidentialism) — that you can test world-views by way of
particular facts — is wrong, For example, he writes that “some
Christians point to the miracles of Christ as facts which falsify
philosophical naturalism; but philosophical naturalists do not
regard the miracles as a serious challenge because they do not
accept them as facts” (p. 39). However, at the same time the author
claims that the Christian world-view is one which can verify itself
to a person because it is the most comprehensive world-view: it
best embraces the totality of human experience.

If Wolfe means by this that you can compare other world-
views to Christianity to see which one of them best handles the
objective, brute facts of human experience, he is perforce an
evidentialist (contradicting what he says elsewhere in his book!).
But if he means that, from a Christian standpoint, Christianity
does the best job of explaining the world, he offers little more than
a presuppositionalistic tautology of precious little help to
unbelievers as they evaluate competing religious truth-claims.

A careful reading of Wolfe’s book in fact establishes that the

234

latter is his position. In a world of competing religious options, his

opposition to the use of Christ’s miracles (including the great

miracle, the Resurrection) in defence of the Christian world-view

leaves him — like the other authors we have discussed —

without any apologetic to which the unbeliever need pay

attention. For a Buddhist, while looking at the world from a
- Buddhist standpoint, has no trouble believing that Buddhism
~ explains the world neatly also. And this is true whether one
. regards the world as illusory (Buddhism) or as the creative sphere
- of divine redemption (Christianity). For this reviewer, the real
lusion is that presuppositionalistic apologetics can offer any-
. thing to unbelievers — for whom Christ factually rose from the
¢ dead.

Francis J. Beckwith
M.A. (Simon Greenleaf),
Ph.D. Candidate in Philosophy (Fordham).

EVANGELICALS AND SOCIAL COMMITMENT

& Robert Booth Fowler, A New Engagement: Evangelical
= Political Thoughi, 1966-1976 (Grand Rapids, Mich. Wm. B.
# Eerdmans Publishing Co,, 1982), 289 pages. Price: $13.95.

. Ever wonder what fundamentalists were doing before the
 formation of the Moral Majority? Robert Booth Fowler, Professor
8 of Political Science at Wisconsin University, gives us a scholarly
8§ analysis and interpretation of the evangelical movement'’s evo-
@ lution of social consciousness during the middle 1960’s to 1976.
8 He describes the emergence of the evangelicals into the public
arena as they took an activist role in the issues springing out of the
Vietnam War and the social and political upheaval that followed.

He points out with accuracy and acumen the climate of change
among evangelical intellectuals that led to tremendous diversity
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in their social and political opinions. On the basis of interviews
and a comprehensive survey of the evangelical wriiting of the
period (including books and articles by Simon Greenleaf's Dean),
Fowler has put together a meaty and in-depth package of
evangelicalism’s varied responses to radicalism, Marxism, race
relations, Watergate, and the whole gamut of moral issues of the
decade.

He attributes much of the change to growth, and while today
evangelical spokesmen are generally political conservatives, he
states that “the age of monolithic unity (perhaps always exag-
gerated) is now as dead as the idea that evangelicals are an
obscure group of religious fanatics to whom no serious observer
of American life need pay any attention.”

The author has provided a much-needed treatment — filling 2
gap left by the dismissal of evangelicalism by most sociologists
and historians of American religion. In a word, Fowler’s book is ar:
evenhanded, knowledgeable study of an exceptionally kinetic
movement in America’s recent history.

Ann Harrison

APARTHEID IN THEORY & PRACTICE

Peter Walshe, Church Versus State in South Africa: The Case
of the Christian Institute (London: C. Hurst & Co., 1983), 228
pages. Price: 12.50 Pounds sterling,

Born in South Africa and Oxford educated, Dr. Walshe
exhibits a thoughtful understanding of the tragedy of ineffectual
Christian reaction to a heinous situation. He chronicles the
formation of the Christian Institute in 1963. The organization was
formed in response to the Sharpville massacre where police
opened fire on African passive resisters on March 21, 1960, killing
sixty-nine people, most of them women.
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While essentially presenting an objective, documented work
on apartheid and liberation theology, Walshe barely conceals his
admiration for the leaders of the movement The personal center
of the Institute was a prominent Dutch Reformed Church
minister, Dr. Beyers Naudé. Naudé’s metamorphosis from one
tolerant of apartheid to one who could not but publicly reject the
convoluted attempts of churchmen to justify apartheid biblically
is a deeply moving part of Walshe’s book. He writes: “This earlier

~ change in [Naudé's] thinking had gone hand in hand with a sense
. of noblesse oblige, a sense that I, the white man, will lead you, the
- black man, to a more just society. With the advent of the black
. consciousness movement, Naud€ had come to realize that the
| answer was not for the white man to play missionary, but to make

way for. .. black thinking”

Exactly where the Gospel's priority lies in this movement is

§ not easy to establish. The Institute’s definition and understanding
@ of Christian mission, its rejection of the capitalist culture, and its
| eruption into a strain of black theology as interpreted by Walshe is
§ offered as an alternative to “the widespread erosion of civic
§ virtue and legitimate government as privilege allies itself with

E tyranny in many countries around the world.”

8  Extreme positions are useful barometers for the better under-
# standing of complex human rights situations. And almost any
@ action taken in opposition to obvious injustice deserves at least
¥ qualified applause. Yet one cannot help feeling, after reading this
book, that Dr. Walshe as well as the DRC in South Africa should be
reminded of I Corinthians 3:11: “Other foundation can no man
§ lay than that is laid, which is Jesus Christ.”

Ann Harrison
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THE FORGOTTEN PRIORITY:
CHRIST AND THE UNIVERSITY

Charles Habib Malik, A Christian Critique of the University
(Downers Grove, IlL: Inter-Varsity Press, 1982), 118 pages.
Price: $4.50 (paperbound).

Dr. Charles H. Malik, currently the Jacques Maritain Distin-
guished Professor of Moral and Political Philosophy at the
Catholic University of America, has produced a short yet
thought-provoking work which answers a most challenging
question: What does Jesus Christ think of the university? In much
the same vein as his published Wheaton College address, The
Two Tasks, Malik wants Christians to strive seriously for direct
involvement in, and analysis of, the finest universities of the
world.

Armed with intimidating credentials (Ph.D, Harvard Uni-
versity, former Lebanese Ambassador in Washington, former
president of the General Assembly and Security Council of the
United Nations and Chairman of its Human Rights Commission),
Malik has qualifications and experience second-to-none for an in-
depth critique of the modern university.

At the outset of his seven-chapter book, Malik appeals to
Christians to recapture the university because of its vast influence
on modern society. He establishes Christ as the critic of the
university in an effort to expose just how far the world’s finest
universities have drifted from their Christological origins.

An analysis of the sciences and the humanities follows. In his
critique of the sciences, Malik raises ten important issues that
reveal the worth, mindset, and the fallacies of the scientific
community. With a high regard for scientific accomplishments,
Malik is not afraid to criticize the naturalistic presuppositions of
modern science, and what he calls “the illicit transfer of authority”
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in science, by which scientists profess compentence in fields
beyond their expertise. As for the humanities, Malik believes that
they must supply the essential corrective to keep the sciences
~ philosophically and morally in check. However, subtle and
fallacious “isms” rather than moral correctives have surfaced as
. the mental pillars of the humanities; and this, in turn, has further
- weakened the sciences. Malik lists and briefly explains some
~ twenty-one philosophical “isms” that shape the mindset of the
" humanities (e.g. rationalism, relativism, humanism, monism, and
immanentism). This critique of secularism is given with balance
. and with the utmost respect for the humanities, yet with no room
for compromise of the Christian world-view and commitment.

After reading Malik’s work, one is left with the unshakeable
. conviction that any evangelism not directed to the modern
§ university is an insufficient evangelism. “The university more
% than any other institution dominates the world,” Malik writes.
£ Thus, to change the world’s thinking, one must change the way
the university thinks. Malik proposes that the recapturing of the
§ university for Christ must not rest in mere theory and optimistic
& pontifications. He proposes that a team of twenty-four Christian
§ scholars meeting four-to-six times a year in Washington, Rome, or
@ Paris could be a needed step toward the establishment of an

 evangelical or para-evangelical think-tank to deal with the
[} secularized state of modern university life.

: Is this adequate? Doubtless it is right that the creation of a
8 Christian university today to compete with Harvard or Oxford is
& economically impractical But what about specialized Christian
8 schools in key areas that cannot be effectively “infiltrated” or
| conquered in today’s secular university atmosphere? This, in any
| event, is Simon Greenleaf's philosophy, where a great law school
| and training center for apologists and human rights specialists can
be built for a fraction of the cost of creating a total university —
t and will be far more effective than a mere think-tank or institute.
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But whatever one’s views of strategy, it is surely true thatin ar:
age where the university stands firmly as a pillar of influence,
Malik’s work boldly reminds us that the Lord Jesus Christ and his
church must once again have pride of place in higher educatior:.
Like John Henry Newman's The Idea of a University, Malik':
slender volume is must reading for anyone concerned with the
most influential mission field of our day.

H. Stuart Atkins
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