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LIFE OF WEBSTER.

In a free country, where public opinion sways every
thing of a public nature; where men are called from

the mass of their fellow-citizens to offices of trust and
distinction, and return again to private life, and still
are eligible to the same, or new situations; and where
there 1s nothing permanent but a fair, and an honest
reputation, 1t becomes each one, desirous of being able
to bear his part properly, to make himself acquainted
with men, as well as things. It is easier to collect
‘matters for statistical tables, to make geographical
surveys, and to ascertain the capacities of rivers and
streams ; m fact, to get at all the physical resources of
a country, than to acquire a scanty knowledge of the

intellectual wealth of a people ; particularly when they
are scattered over such an extent of territory as we are

in the United States. Curiosity prompts us to inquire
something of-the-personal appearance of a distinguished
individual, something of - his age, manner, habits, and
disposition ; for we do not think entirely in the abstract
on any subject. We must see some resemblance to
Hercules to be satisfied with the account of his great
strength; his colossal frame must accompany our

1



Q LIFE OF WEBSTER.

thoughts of his mighty deeds. To wait until men are
dead to make ourselves acquainted with their characters,
has more of modesty than wisdom in it. In this, we
should rather be hving with the dead, than with the
animated, active beings around us; not that we should
be 1gnorant of those who have finished their labors, and
who have gone to receive their rewards; who have
stamped the by-gone age with their illustrious deeds,
or mtellectual productions. These should be held in
sweet remembrance ; but those who are now eflicient
agents in the affairs of men, should also be our study.
If we make a wrong estimate of the dead, 1t will not do
much harm; for those who come after us will correct
our opinions and reverse our judgments upon the merits
of those who have passed away. But if we are misled
in our estimates of the virtues or talents, dispositions or
opinions of the living, we may do ourselves an injury
by lavishing confidence where it is not deserved, or by
withholding it when it should be given. What 1s meant
by a knowledge of human nature, but an acquaintance

with the motives, prmmples and actions of the living :
Our country abounds in rich materials for sketches and

memoirs of distinguished men. Some of these memoirs
and notices we have had, of our prominent naval, and
military, and diplomatic men ; and sometimes we have
seen a notice of a-poet or an orator, but not always
drawn with a deep knowledge of the subject, or in an

independent spirit.
The memoir of one of our most eminent jurists,
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statesman, and orators, was contemplated some time
since, and a hasty sketch given to the public. 'The
good feelings shown to that scanty production, which
was sent into the world without conference with any
one on the subject, or without looking for a single fact
not within the recollection of the writer, has induced
him to extend- his remarks upon the events of the life
of Mr. Webster, and upon his labors at the bar, in the
halls of legislation, and among his fellow citizens, as
occasions called forth his talents.

Daniel Webster was born in the town of Salisbury,
situated on the banks of the Merrimack, in the State of
New Hampshire, on the 18th day of January, in the
year of our Lord, 1782. His father, grand-father and
great-grand-father, were named KEbenezer, and were
descendants of Thomas Webster, an inhabitant of
Hampton in that State, as early as 1656, who died
in 1715, aged 83, and whose son Ebenezer was cne of
the grantees of Kingston in 1692, and a settler there
about 1700. 'The father of Daniel Webster was

born at Kingston, in 1739; the son of a farmer.
He left his father’s farm at the early age of eighteen,
to serve as a soldier i the wars of 1755. The conflict

at that time with the French and Indians was a severe
one ; and New England, as well as some other colonies,
was heavily taxed for provincial troops. 'l'he youthful
soldier was selected as one of a distinguished corps,
called Rogers’s rangers. Major Robert Rogers, a
native of Londonderry, in the State of New Hampshire,
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was authorized by the British Government to raise
several companies to range the frontiers ur winter as
well as in summer, in order to watch the hostile Indians,
who often, n the most inclement season, made attacks
upon the defenceless inhabitants of the frontiers. The

pody of troops called the rangers, were taken from the
boldest and hardiest of the yeomanry of the land.
They were doubly armed, and carried with them snow-
shoes and skates for service; and generally made their
head-quarters at the southern extremity of Lake George.
"The snow-shoes put them on an equality with their foes ;
and with their skates they had greatly the advantage of
the Indians. Stark, Putnam, and several others, who
were distinguished during the revolutionary war, were
trained in this school. Some of the well authenticated
explonts of this hardy band seem like romance to us
at the present day. All along the mountain borders
of Lake George, spots are shown where the rangers
fought desperate battles in the winter season; some-
times with more than twice their numbers. Fhis corps
fought from 1755 to the fall of Quebec, in 1759.

‘They were put foremost in battle by Abercrombie and
Ambherst ; and some of them were sent to assist Wolfe.

The youthful soldier was made for a ranger, from his
corporeal and intelleetual pewers, which were of a
robust order. Rogers states in his journal, that thew
packs were generally of twice the weight of those
commonly carried by soldiers. Many of this band
perished in their frontier campaigns; but some of the
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survivors, who had repelled the foe, at the peace of
Aix-la-Chapelle, in 1763, took advantage of this quiet
time, and pushed into the wilderness to form settlements.
Among them was Mr. E. Webster. He took up his
march, and penetrated the forest fifteen miles above the
garrison town,—now (Concord,—the seat of Govern-
ment for that State. This new settlement was called
Salisbury, after a town of that name in Massachusetts,
from which many of the settlers had emigrated. Here
the enterprising adventurers set about building up one of
those corporations that make up New Kngland; one
of those primitive assemblies governed by patriarchal
simplicity, and yet with energy and effect. While he
and his friends, a handful of sturdy yeomanry, were
clearing the land and watching the growth of their crops
and their children, the revolutionary storm burst out.
They were accustomed to dangers, not to fears. Every
possession had been gained by great efforts; and they
were prepared to support their property and their
liberties with still greater. 'The soldier of a former
war was now called to the command of a company
raised in his own town and vicinity; and great confi-
dence was placed mm one who had had such experience
as a ranger. In 1777, when the alarm was given that
Burgoyne was making rapid strides into our territory,
having taken Ticonderoga, which had been thought
quite impregnable, the militia of New York and New
England started at once, and hastened to meet the
enemy. Captain Webster was with Stark’s force in his
] %



6 LIFE OF WEBSTER.

spirited and successful engagement with Count Baum,
at Bennington, and also at the surrender of Burgoyne.
After the peace of 1783, he was elected a member of
the Legislature of New Hampshire, and served m both
branches of the General Court. In 1791, he was
appointed Judge of the Court of Common Pleas, and
was on the bench for several years. Judge Webster was
a man of strong sense; and, aithough his education
was, of course, in that age liunited, yet he was well
acquainted with the Constitution of the States and the
laws of the land as they affected the great question of
rights and duties of freemen; and his opinions were held
In great respeect by his neighbors,—and a neighborhood
1S a very extensive crcle n a new country. In the
latter part of his hfe, Judge Webster found leisure for
reading, of which he was very fond. His society was
sought by all the intelligent men around him, for he
excelled in conversation. He died at the age of
seventy-seven, in 1816.

The maiden name of Danie]l Webster’s mother was-
Eastman ; she was a native of Salisbury, in Massachu-
setts, @ woman of intellect, piety, and good affections,
—Joved and respected in her neighborhood and ven-
erated by her children. She had three sons and two
daughters, and was their primary nstructer in the ele-
ments of letters. With the true feelings of a maternal
heart she watched the growth of her sons; and with
that nspiration, which Heaven often vouchsafes to a
mother to reward her for her anxieties and pains, she
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prophesied their future distinction; and, more happy
than many, she lived to see the prophecy fulfilled.

In the neighborhood of Salisbury, in the town of
Boscawen, there resided a clergyman, who possessed
the soul of the man of Ross, and as the inhabitants of
the surrounding country were too happy in their pos-
sessions from their industry, to require him to apportion
maids or apprentice orphans, if he had possessed the
means, still there was a way for him to be quite as use-
ful, in dispensing the blessings of education. This man
was the Rev. Samuel Wood, D. D., who added to an
ardent love of léaming great industry and patience.
Hundreds of those, who were striving for an education,
received his instruction gratuitously, and many of them
shared his hospitable table without remuneration, or a
wish for it on his part. He 1s still living with the same
noble disposition, if his age does not admit of the same
exertions. This good man saw the promising talents
of the subject of this memoir, and recommended his
father to send him to college. For this purpose, the
son was sent to Exeter academy, in his native State.
This was judicious, for Kxeter academy 1is one of the
best literary and scientific institutions in the country.
This, with its twin sister, Phillips’s Andover academy,
was founded and liberally endowed by the Phillips fam-
ily—a name 1dentified with the literature, science, and
theology of the country. The Exeter academy was
then and still 1s, under the superintendence of Benjamin
Abbot, L. L. D., a fine classical scholar, of gentiemanly
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and affectionate manners; a man admirably calculated
for the Principal of such a seminary. Dr. Abbott had
the sagacity to discover at once the cé’p’acity and talents
of his pupil, and used his best exertions to bring him
forward, which he did in a very rapid manner. Such
men as Wood and Abbot should be remembered with
the great teachers of youth,—Milton, Busby, Johnson
and Parr, to whom so much credit has justly been
given, as instructers of the great minds of England.
There is an affectionate connexion between an mstruc-
tor and his pupil, which lasts through life, if there has
been a good understanding in the early days of the
aspirant for literary and scientific honors with his director
and teacher. ¢ [I taught that boy,’ is the proud reflec-
tion of the teacher, when his pupil becomes distin-
euished ; and, I was educated by that celebrated instruc-
ter, is the heartfelt response of one, however elevated,
whose mind has been properly nurtured, and the
luxuriance of whose imagination has been judiciousty
pruned by the friendly and sagacious care of a kind
and intelligent teacher. Mr. Webster has often been
heard to express his obligations to Wood and Abbot
for their attention to his education. "T'hey share his
fame, and enhance, while they enjoy, his honos.
From this academy, Mr. Webster went to Dart-
mouth college, .an mstitution which has produced no

ordinary share of distinguished men 1n every walk of
life.
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There is one feature in the character of that college,
which deserves to be mentioned. There was no man-
nerism—the bane of many seminaries, contracted by
the course of studies required there, nor could you tell
from the graduate the course of his discipline while a
student. After exacting the ordinary requisitions, the
mind of each scholar was allowed to take its own bent,
without the stamp of a reigning fashion, as common as 1t
1s Injurious to young men. In Dartmouth college there
was no uniformity of coats, caps, or thoughts. The
alumm exhibited a wilderness of free minds, over
whom the alma mater had no other control, than the
exactions of a respectiul compliance to a few necessary
rules in order to secure the ordinary duties of a student.
Mr. Webster was distinguished in his class for a general
knowledge of all the branches of learning taught in the
college, but much more for a bold, strong, independent
manner of thinking and of expressing his opinions. He
erappled with authors at that time not simply to make
himself master of what they wrote, but to test their
merits by a standard of his own. If such a mind is not
always right in its conclusions, it is certainly on the road
to truth. The scholars acknowledged his great talents,
and the Faculty sanctioned their opinion of his merits.
The Professor of Natural Philosophy, Judge Woodward,
who lived but three years after Mr. Webster left
college, often spoke of him in high terms, and accom- °
panied his remarks with a confident prophecy of his
future eminence. ‘That man’s victory 1s certan,’
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said the sage Professor, ¢ who reaches the heart through
the medium of the understanding. He gained me by
combating my opinions, for I often attacked him merely
to try hus strength.” "L'he good old Professor was then
in the wane of life; but if his struggles with his pupil
lacked something of his former energy, (for he was in
the prime of life a strong man, and had but few-equals
in the field of argument) still there was such a sincerity

~In his opiions, and so much of his former insight mnto

character remained, that all were prepared to respect
and beheve his visions of coming days.

On leaving college, Webster went to Fryburgh to
take charge of an academy. Here he officiated a year.
He discharged his duties faithfully from principle, but his
heart was not thought to have been deeply engaged in the
business ; for s own plans for self-improvement were
too vast to permit him to take great dehight 1n toiling to
cultivate the minds of others in that stage of knowledge.
He was preparing to be an instructer of nations, not of
a few of the community ‘in which he lived. Fryburgh
15 an interior town in Maine, but here he found books
and some intelligent society, particularly in the family
of the good clergyman of that town. 'The Rev.
William Fessenden, was a pious well educated man,
and was of course fond in his old age, of a youthful
vigorous mind, with a spirit fresh and animated from
recent views of nature and of man.

[t 1s a fact worth noticing, that many of the great
men of New-England disciplined their minds and made
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their first earnings as instructers of youth; Dr. Joseph
Warren, John Adams, Judge Cushing, Governor Sum-
ner, Judge Parsons, and many others were for a time
schoolmasters. It was thought a year or two were well
spent in teaching the classics, as teaching roused their
recollections, which, in this-ountry too soon fade away
in the business of life, for want of a more frequent
recurrence to books.

The next season, Mr. Webster returned to his native
town and entered the office of his friend and neighbor,
Thomas W. Thompson, a man of taste and talents,
then engaged in the profitable course of country business.
If Thompson had been in a less absorbing course 1n his
profession, he would have been one of the most elegant
scholars of his day. His style was classical, and his
manners refined. He had been distinguished as a polite
and well grounded scholar at Cambndge, and was a
tutor there for several years. 1The routine of such an
office being soon understood, Mr. Webster was desirous
of witnessing a more enlarged course of practice ; and for
this purpose he went to Boston, and put himself under
the mstruction of Christopher Gore, a distinguished
ctvilian, who was not engaged in common business, but
was :consulted on affairs of 1mportance, and attended
court only in cases which required high acquirements
and great powers. His library was extensive, and
Mr. Webster sat down in his office to make himself a

lawyer on a broad scale. He was then acquainted with
the ordmary practice of courts. At this time he made
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himself master of special pleading; Wilhams’s edition
of Saunders had not then appeared. The book was
studied, when studied at all, in the old folio edition.
Mr. Webster took this up, translated the Latin and
Norman French into English, and made an abstract of
every case in this book. This gave him a familianty
with the forms of special pleading. This is a necessary
science to every lawyer. 'The subtilty in the method
of reasoning found in special pleading had its ongin 1n
the Aristotelian philosophy ; and if at times justice has
been strangled by it, still it has often assisted to bring
a subject toits points and bearings, and to give the
powers of ratiocination a directness, that could not be
expected under the form of a simple negation in reply
to numerous allegations. At all events, it was necessary
to be known in. order to meet those, who by having
some knowledge uf 1t were apt to affect a superiority
over those who had neglected to make themselves
masters of the science. Here, too, he discovered, that
a profound knowledge of English History was necessary
to make a lawyer, and that law was, in a good degree,
an historical science.

To this end, he devoted much time to this study,
and then he had not the facilities, which have since

been presented to the reader. David Hume was a
deep and learned philosopher, but he does not afford

the student so much knowledge of the growth of English
law as others have since done.  Hume generalized
where others have since detailed. Lingard, Turner
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Hallam and others have saved the student of this day
many hours of laborious research, then necessary for
those who wished for a proper share of knowledge in
the ongin and progress of English law.

Mr. Gore having become acquainted with the capacity
and acquirements of Mr. Webster, the office relation
between them was forgotten, and they stood to each
other on the footing of intellectual friends. This was
a matter of importance to Mr. Webster, for Mr. Gore
was an elegant man. He had been a commissioner
under Jay’s treaty, and had, in that official situation,
resided severa! years in England. He was lettered and
polite, as well as sound and erudite in his profession.
If public stations gave him access to the higher circles
of society, the dignity and ease of his manners and the
oraces of his person secured him consideration and
respect. He was acquainted with most of the great
men of his time, and he communicated his information
with so much exactness, discrimination and taste, that
his listeners became familiar with them also; and no one
profited more by these ready communications than
Mr. Webster. No public raan in our country has more

successfully cultivated this kind of knowledge—an ac-
quaintance with living prominent men—and this for the

purpose of knowing how much intellect, and how many
the acquirements, requisite for the management of the
political and civil world. ~Not that Mr. Webster has
studied, as some do, day and night, the book of English,

Scotch and Irish peerages, or penetrated deeply into the
2
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heraldry of distinguished commoners through one of
the keepers of the office of family honors; but he has
been careful to trace the nse and progress of every
ereat mind engaged in any branch of letters or science,
or in active life. With the labors of Enghsh lawyers
and statesmen, he was as familiar before this period, as
books could make him ; but now he had an opportunity
of getting from an intelligent observer what hooks could
not teach.

On finishing his studies for admission to the bar, he
was introduced to the court by Mr. Gore with some
remarks highly complimentary, prognosticating his
future distinction while declaring his present character
and acquirements. 1t was supposed that under the au-
spices of Mr. Gore and his friends, Mr. Webster would
have commenced his professional career in Boston.
There was a fine field for his growth, but he had made
up his determination to return to his native State and
cultivate his mind in the quiet of a country life, certainly
for a while. He ventured to meet the maxim, that «
prophet 1s not without honor but in his own country,
and returned to the vicinity of his birth-place to open
his office. In this reweat from city life, with a good
library, and just business enough to keep up his spirits,
he pursued a systematic course of studies, with so much
intensity, that his friends became alarmed, thinking his
constitution was sinking under the severity of his appli-
cation to books. At this crisis of his fate, his friends
persuaded him to remove to Portsmouth, the commer=—
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cial city of the State. Here he found a cheerful intel-
ligent circle of friends, who made his leisure hours pass
off happily, and he recovered from his indisposition, as
a strong man rises from weariness and exhaustion, the
moment he has been refreshed by rest.

Soon after Mr. Webster had opened his office at
Boscawen, a trial for murder came on in the county ot
Plymouth. The court assigned him to defend the
prisoner, although the time had not elapsed for his
admission as a Counsellor at the Supreme Court of the

State. 'The murder was foul and horrid, perpetrated
on an innocent man—a fellow prisoner lor debt. They

were in the same room. No prevocation was given by
the sufferer, or none, that could m the shghtest degree,
palliate the offence. The fact of killing could not be
questioned. The defence, of course, was narrowed to
one point—the insarity of the prisoner. There were
no proofs of his former insanity, but the malignity of his
disposition was well known to all the country around;
his Counsel, nevertheless, was not deterred from going
on, with all these formidable circumstances to contend
with. He argued, that the enormity of the deed,
perpetrated without motive, or without any of those
motives operating upon most minds, furnished presump-
tive proof of the alienation of the prisoner’s mind ; and
even the cool deliberation and apparent serenity which
he exhibited at the time the deed was done, were proofs
that reason was perverted and a momentary Insanity
had come over him. The Advocate astonished the
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court and jury and all who heard him, by his deep
knowledge of the human mind. He opened all the
springs of action and analyzed every property of the
mind sc lucidly and philesophically, that it was a new
school for those who heard him. He showed the differ-
ent shapes insanity assumed from a single current of
false reasoning upon a particular subject, while there i
a perfect soundness of mind on every subject, to the
reasomng aright upon wrong premises, and to the
reasoning wrong upon right premises, up to those par-
oxysms of madness, when the eye is filled with strange
sights, and the -ear with strange sounds, and reason is
entirely dethroned. As he laid open the infirmities of
human nature, the jury were in tears, and the bystand-

_ers stll more affecied; but common sense prevailed

over argument and eloquence, and the wretch was
convicted and executed. Notwithstanding the fate of
the murderer, the speech lost nothing of its effect upon
the people. It was long the subject of conversation m
every public place, and is often mentioned naw with
admiration. The path of a lawyer is never strewed
with flowers ; he must be constantly harnessed for the
contest, and he often contends with fearful odds,
and cannot choose his cause, or his client, or his wit-
nesses. ‘Lo discharge his duties properly he should
have hardihood, tact, talents and learning, with readi-
ness, patience and forbearance. In this new situation
at Portsmouth, Mr. Webster was encompassed with
shrewd and powerful men. Among these were two
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gentlemen very much distinguished in their profession.
Mr. Mason from his eminent talents and skill 1n the
management of causes had acquired an extensive prac-
tice. He was witty, sarcastic, argumentative and per-
severing, and therefore a most powerful antagonist.
Judge Smith, who resided 1n a neighboring town, about
this time returned to the bar, after having been Chief-
Justice of the State. He was one of the best read law-
yers i New-England, and also a fine classical scholar.
His speaking at the bar was easy, fluent, playful or
severe, as the occasion required. His opinions passed
for law with the court and jury, and the weight of his
character was felt in every cause in which he was
engaged. With these and others of eminence, Mr.
Webster had to contend at an age when most young
lawyers are preparing themselves for future labors in
minor causes and in inferior courts. Mr. Webster did
not rely on his eloquence for success, but prepared him-
self with great industry and care. He secured the
jury by a clear statement of his case, and always used
such plain language, that they could not misunderstand
him ; they thought it was just such as they would have
used, had they been called to tell the same story, not
knowing how difficult it is to reach such a style of
communicating our thoughts. Not two years had
elapsed before he was considered among the first jury
lawyers of the country. The elder practitioners now
sharpened their wits to take the lead of him in the law
arguments to the bench. In this they were disap-

€)%
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pointed, for he was at home there also. He argued
his cause to the court with as much clearness and force
as he had done with the jury. His mind, naturally
logical, seized the strong points in a law case, and he
pushed his reasonings home to the understandings of
the judges. His seniors at the bar now found it was
better to divide the empire with him than to dispute 1.
These great men soon became his cordial friends, and
are now amongst his warmest admirers and eulogsts.

It was natural, that one so well fitted for public hfe
should feel some desire to try his fortune in politics, at
least so far as to measure his strength with those of other
men, who had gained reputation in the halls of legisla-
tion. He began well; the times were stormy ; war hung
over us ; party spirit was full of bitterness in every part
of the country ; sound and fury took the place of fair
discussion, and rancorous feuds were in every town and
village, but Mr. Webster. entered into none of them.
He was decided, firm and straight-forward. No politi-
cian was ever more direct or bold; he had nothing of
the demagogue about him. Fully persuaded of the
true course, he followed it with so much firmness and

principle, that sometimes his serenity. was taken by the
furious and headstrong as apathy ; but when a fair and

legitimate opportunity offered, he came out with such
strength and manliness, that the doubting were satisfied,
and the complaming silenced. In the worst of times
and. in the darkest hour he had faith in the redeeming
qualities of the people. They might be wrong, but he
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saw into their true character sufficiently to believe, that
they would never remain permanently in error. In some
of his conversations upon the subject, he compared
the people in their management of the national affairs
to that of the sagacious and indefatigable raftsmen on
his own Merrimack, who had falls and shoals to contend
with in their course to the ocean—guiding fearlessly and
skilfully over the former—between rocks and through
breakers, and when reaching the sand banks jumping off
into the water with lever, axe, and oar, and then with
pushing, cutting and directing made all rub and go
to the astonishment of those looking on. 'The first
halo of political glory that hung around his brow was at
a convention of the great spints mm the county of
Rockingham, where he then resided, and such repre-
sentatives from other counties as were sent to this con-
vention to take into consideration the state of the nation,
and to mark out such a course for themselves as should
be deemed advisable by the collected wisdom of those
assembled. On this occasion, an address with a string
of resolutions were proposed for adoption, cf which he
was said to be the author. They exhibited uncommon
powers of intellect and a profound knowledge of our
national interests. He made a most powerful speech
in support of these resolutions ; portions of which were
reprinted at that time, and which were much admired in
every part of the Union. From this time he belonged
to the United States, and not to New Hampshire exclu-
sively. Massachusetts seemed to take as deep an
interest in his career as his native State.
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Not far from this period, a traveller passing through
Portsmouth, when some election was near at hand, when
at the Inn 1t was announced over the dinner table, that
Mr. Webster was to speak at a caucus that evening.
This news ran from one part of the town to another, and
all were enthusiastic at hearing that Mr. Webster was
to speak. The gentleman’s carriage came to the door,
and he was about to get into it, when the hostle: said,
¢Sir, are you going to leave the town? Mr. Webster
15 to speak to-night.” The gentleman finding all classes
so much delighted to hear that Mr. Webster was going
to speak, ordered his horses to the stable, and put oft
his journey until the morrow. At early candlelight he
went to the caucus room ; it was filled to overflowing ;
but some persons seeing that he was a stranger gave
way, and he found a convenient place to stand ; no one
could sit. A tremendous noise soon announced that
the orator had arrived ; but as soon as the meeting was
organized, another arose to make some remarks upon
the object of the caucus. He was heard with a polite
apathy ; another and another came, and all spoke well ;
but this would not do, and if Chatham had been among
them, or St. Paul, they would not have met the expec-
tations of the multitude. The admired orator at length
arose, and was for a while musing upon something,
which was drowned by a constant cheering; but when
order was restored, he went on with great serenity and
ease to make his remarks, without apparently making the
slightest attempt to gain applause. The audience was
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still, except now and then a murmer of delight, which
showed that the great mass of the hearers were ready
to burst into a thunder of applause, if those who gen-
erally set the example would have given an intimation
that it might have been done; but they, devouring
every word, made signs to prevent any Interruption.
The harangue was ended; the roar of applause lasted
long, and was sincere and heartfelt. 1t was a strong,
gentlemanly, and appropriate speech, but there was not
a particle of the demagogue about it ; nothing like the
speeches on the hustings, to catch attention. He drew a
picture of the candidates on both sides of the question,
and proved as far as reason and argument could prove,
the superiority of those of his own choice ; but the gen-
tleman traveller who was a very good judge, has often
said that the most extraordmnary part of it was, that a pro-
miscuous audience should have had good sense enough
to relish such sound, good reasoning, in a place where
vague declamation generally is best received. As the
traveller 'went on to the East, he found the fame of the
speech had preceded him, and was talked of in every
bar-room and at every public table.

In the year 1812, Mr. Webster was elected a repre-
sentative to Congress from the State of New Hampshire.
The election in that State is by general ticket. He
came to his duties with a high reputation as a politician,
although he had never been a member of any Legisla-

ture. It was well known that he had made himself
acquainted with all the rules and orders of a delibera-
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tive body ; not only the ordinary routine of business,
but the reasons on which these rules are founded
were familiar to him. Hatsell was thoroughly studied,
and all the other writers upon the subject from his
time. It is ofien the case, that young members of
Congress know but little of rules and orders, which in
debate takes much from their ease and confidence.

The war had been declared before he reached the
halls of Congress, and his situation was indeed a diffi-
cult one. National credit was shaking in the wind,
and the public treasury nearly exhausted, when the
Secretary of that department suggested the necessity of
a bank, to revive the finances of the country. Mr. Web-
ster saw a train of evils in the plan which was submitted
to Congress, and in its passage through the House he

proposed, that the bill should be sent to the committee
that reported it, with instructions to make several

amendments, which were offered by him. 'These
amendments changed the character of the bill 1n all its
essential features, but the prominent changes proposed
were, that the bank should never suspend specj ai'-
ments, nor be obliged to loan more to the G?vé:n‘:le t
than might be found convenient. The amendments did
not pass, but his arguments in favor of them served to
defeat the bill, which was done on a third reading, the

same day. This speech of Mr. Webster is remarkable

for a profound knowledge of the principles on which the
banks of the Old World had been founded, and a

thorough history of their proceedings; and his argu-
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ments agamnst this plan were overwhelming. He
showed the evils of a circulating medium not founded
on the basis of the precious metals, and unsupported by
the revenues of the nation. He exposed the dangers of
giving an institution the power of suspending specie
payments at will, and thereby destroymg public credit.
The treaty of Ghent soon followed, and public credit
was, iIn some measure revived ; but stil there was an
evil in collecting the public revenue, which in 1816,
called loudly for a remedy. The paper of banks much
under par was taken at the Treasury office, and this
upon the arbitrary decision of the Secretary of the
Treasury; selecting the bills of some banks and refusing
those of others. Mr. Webster introduced some reso-
lutions and made an able speech on this subject. His
own constituents, and in fact all New-England, were
paying, and had paid 1 specie, or bills equivalent to it.
The nation opened their eyes to this great imjustice,
and the evil was remedied.

Mr. Webster having served four years in Congress,
found that he could not leave his profession any longer,
but must devote himself to it, to support a growing
family. He had, while at Washington measured his
strength with the first minds in the country, and felt
that he had nothing to fear from superiority. His fame
was all hard earned ; he did not rise on the surges of
party commotion. He was in the minority, but secured
the respect of the majority by pursuing an upright
course. He never opposed them when he thought they
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were right, nor feared them when he believed them to
be wrong. He made no attacks merely to show his
strength, but only to vindicate himself and his friends
when they were assailled. No one has shone in Con-
gress with such a regular brightness, from the hour he
first jomed 1 the debates of that body, until the day of
his departure from the capitol.

His labors were not confined to the House of Repre-
sentatives alone, for he was engaged in the Supreme
Court of the United States, in most of the important
subjects discussed before it. Here he came in contact
with many of the great lawyers of the day. William
Pinkney was then in the full blaze of his glory. The
fame of his eloquence had gone abroad into ail lands.
Senators hung upon his lips with rapture, and sage
judges listened to him whole days with pleasure. Mor.
Wirt was there also; he occupied a large space in the
eyes of the court and of the nation. His eloquence is
of the most fascinating kind ; 1t convinces, persuades and
delights: but Mr. Webster stood among these and
others—Ogden, Jones and Sergeant, men of first rate
minds, unaffected by comparison or nvalry. Perhaps
no practitioner at this bar ever stood higher in the
opinion of the court than Mr. Webster. This is the
most dignified body that ever a lawyer argued before.
All is still and solemn; there are no equivocating
witnesses to manage—no sharp retorts from struggling
Counsel to encounter, no whipping one’s-self into
pathos to call up the sympathies of a soft-hearted
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juryman ; - but every word is addressed to men whose
passions: have - subsided, and who. are only reached
through the medium-of the understanding. The Jovers
of trick here have no chance of displaying thewrr art,
nor the pertinacious brow-beater his impudence. Every
thing around the advocate is formed to inspire respect
for himself and the court.

- On returning from public life, Mr Webster found his
pecuniary - interests had suffered from his long absence
from the courts, and his friends were disposed to believe,
that-Boston would be a much better place for him than
Portsmouth. . He had already become identified with the
interests.of the commercial metropolis of New-England,
and many of the opulent merchants were ready to em-
ploy-him. He was induced to believe, that he ought to
remove, and he did remove n 1817. - Boston was then
the residence of some of the first lawyers of the nation.
Dexter was -living, and . as an advocate seemed to be
acknowledged without. a rival in New-England. . Pres-
cott, one of the most learned and prudent lawyers of
his age had removed from Salem some half dozen years

before to. Boston, and was engaged in all the commercial
causes-before the courts. 'These men were much his

Seniors, but there wasa considerable number of those
near - his own:_age -who, eminent in. the profession,—

Sullivan,  Shaw; Gorham, Hubbard and others of the
same- class,—were active in the courts and had as much
business as- they could -attend to. ‘There seemed to
be but little room for another in the upper row of

3
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lawyers. In the lower courts of the Temple of
Themis adventurers are every day crowding onward ;
to the upper it is hard to gain access, but Mr. Webster
seemed to walk in as a matter of course ; some staring,
but no one venturing to question his right to be there.
In a few months, his name was found as semor Counsel
In many important causes, and he felt as if it was his
birth-place.  His practice was not confined to the
county of Suffolk, but extended to the neighboring
counties of Essex, Middlesex, Norfolk, Plymouth, and
still further. His powers as an advocate and a lawyer
were at once conceded, though some found fault with
his manners at the bar, assevere and sharp ; this, how-
ever, was. soon forgotten mn the admiration that every-
where followed him. It wasin vain for his rivals, if
any he had, to hold:out mn any fair opposition to. him,
for the great mass of the people were with him, and in
an intelligent community their power is irresistible.

~ Soon after Mr. Webster was settled in Boston, he was
called to the county of Essex, to defend two prisoners
by the name of Kennision. They were charged with
having robbed a Major Goodrich, in that county, on the
evening of the 19th December, 1817. The public had
been much agitated by this event. The Major had
distinguished himself when the British landed at Bangor,
in Maine. He was also in good credit in that place.
The circumstances of the robbery as stated by him were
singular. It was alleged to have taken place early in
the evening, in Newbury, on the main post-road from
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Portsmouth to Boston. The Major was shot through
the palm of the left hand, between the third and fourth
fingers. The wound was small. Some of the money
said to have been taken from his person was found on
the ground, to which he stated he had been carried for
the purpose of effecting the robbery without noise.
Some slight marks of the point of a penknife were found
on his body. He had with great difficulty made his
way to the nearest public house, apparently in a state of
delirium. Shortly after this, he implicated the landlord
of the inn as an accomplice in the robbery ; but before
proceeding against him,—for this was rather a fearful
business, as the man had many friends,—he had heard
that the Kenniston’s were within a short distance of the
place, on the nmight of the 19th. They were ignorant
beings, without character for intellectual capacity or
moral honesty : they had the day before the robbery
come from their home in New-Hampshire to the town
of Newburyport, and were wandering about that night
separately for amusement, and when arrested on sus-
picion, could not prove exactly how they had passed the
evening, and probably hardly knew. Goodrich swore,
that he believed these men were a part of the gang that
robbed him, and they were sent to prison, of course, as
bail could not be obtained by them under such charges.
Goodrich, with several assistants, repaired straightway
to the domicile of the Kenniston’s, and on searching
the premises found gold and bills (which he said had
been taken from him) in the pocket of a pair of panta-
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loons, and also under a pork barrel. The guilt of the
prisoners seemed irrevocably fixed—the sympathies of
the public were highly excited in favor of Goodrich,
and he was going on triumphantly to convict the pris-
oners, when some singularities of his story gave rise to
suspicions, that all was not right. A few were deter-
mined, that the prisoners should be well defended, and
the whole matter thoroughly investigated ; and for this
purpose Mr. Webster was engaged to be of Counsel in
the defence. When he came to the court, he was not
apprized of the ground of the defence, on which the
prisoner’s counsel intended to rely, namely, that 1t was
a sham robbery. He was startled at the suggestion
when it was first made, but patiently hearing a detailed
account of all the circumstances which had led to this
conclusion that this was the right defence, he, after
weighing them thoroughly, made up his opinion that
there had had been no robbery, and directed the junior
counsel so to open the defence. He had never argued
a cause before in the county of Essex. Goodrich had
many respectable connexions in the county. He was
born at Danvers, a town within the limits of the county.
His connexions and friends were goed, honest people,
and had no suspicion of any foul play in the affaiw.
They flocked irom affection and curiosity to the trial.
The nature of the defence was not known, except to a
few, before it was opened. 'The Solicitor-General
proved the robbery and guilt of the prisoners to the sat-
isfaction of all in the court-house. The cross-exami-
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nation by Mr. Webster was terrifick. He fixed his eyes
upon Goodrich, and putting his questions with such
adroitness and force, and with such a heavy solemn
tone of voice, that in less than ten minutes he had
made several palpable contradictions in his testimony.
This advantage was followed up with great skill, and
before the prosecutor had left the stand, public opinion
was decidedly agamst him. The argument of Mr,
Webster followed ; it was convincing, conclusive, un-
answerable. He seized the strong points of the de-
fence, and handled them with a giant’s power. The
prejudices agamnst the Kenniston’s were removed, and a
weight of moral guilt thrown on their persecutor that
has never been removed to this day. The Solicitor-
General was at once convinced by the argument he had
heard, that Goodrich was a self-robber, but he struggled
manfully against his own convictions and the impressions
of the jury, and in fact of the audience ; for in such in-
stances there 1s an influence in the looks of the audience
which often reaches the jury-box, and sometimes the
bench of justice. The judge who sat in the cause, was
a distant relation of the Major’s, but he tried it with
great fairness and independence. His charge to the jury
was lucid and 1impartial, and the result was an acquittal
of the prisoners. The people of Essex are among the
most enlightened portions of the United States, but
they are, like all enlightened people, of a mercurial
temperament, and the current of their feelings set against
the prisoners; but this current was met and turned by

3 ¥
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the arguments addressed to their understandings. There
was no appeal to their sympathies for these imbecile,
humble and pitiable bemgs: the single ¢uestion pre-
sented was, are they, or are they not guilty? 'Fhe
triumph of truth and talents was complete. 'The eyes
of the audience were riveted on the advocate while
he was speaking, and followed him when he left the
court-house. This was the first argument of 1mnpor-
tance he had made in his newly adopted State.

~ In the year 1818, Mr. Webster was engaged in the
Dartmouth College case which had made a great ex-
citement in New-England. In 1816, the Legislature
of New-Hampshire, believing that the right of altering
or amending the charter of this college, which had been
granted by the king previous to the revolution, was
vested i them by the constitution of the State, pro-
ceeded to enlarge and improve it. This act was not
accepted nor assented to by the trustees of Dartmouth
College, and they refused to submit to it any . further
than they were compelled to do so by the necessities
of the case. ‘The new institution called by the act of
the Legislature, ¢The Dartmouth University,” went
into operation, as far as existing circumstances would
permit. There were two Presidents, two sets of Pro-
fessors i the same village, and of course, no good
fellowship between them.  The students generally
took side with the college party, a few only going over
to the umversity. It was a very uncomfortable state
of things. The Faculty of both institutions were highly
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respectable, and capable of building up any literary
and scientific seminary, had they been under different
auspices. The lawyers were consulied, and the most
distinguished of them, Smith, Mason, and Webster were
of the opinion, that the act of the Legislature of New-
Hampshire was unconstitutional, and of course not
valid. It was conceded, that there were many difficul-
ties in the case ; but 1t was indispensable, that the ques-
tion should be decided, that one of the institutions might
survive the quarrel. 'The records, charter and the
evidence of the college property, were in the hands of
the new treasurer, and an action of trover was brought
by the trustees of Dartmouth College to reécover them.
The facts were agreed on. The question ¢ whether the
acts of the Legislature of New-Hampshire of the 27th
of June, and of the 16th and 18th of December, 1816,
are valid and binding on the rights of the plaintiffs,
without thewr acceptance or assent?’

It was a great constitutional question. The people
of Massachusetts took as deep an interest in it as those
of New-Hampshire. The cause was ably argued before
the Supreme Court of New-Hampshire, and the opin-
ioni of the court was given by Chief-Justice Richardson,
in favor of the validity and constitutionality of the acts
of the Legislature, and judgment was accordingly en-
tered up for the defendant. Thereupon, a writ of error
was sued out by the plamtiffs in the original suit, and
the cause removed to the Supreme Court of the United

States. In March, 1818, the cause was argued before
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all the judges, by Mr. Webster and Mr. Hopkinson for
the plaintiffs, and by Mr. Holmes and Mr. Wirt for the
defendant in error. 'The anxiety of the parties, -the
great constitutional principle involved, the deep interest
felt by every lawyer in the country in the decisior of
the question, gave more notoriety to the cause than to
any ever brought before that august tribunal. Some
were apprehensive that the court would evade the
question in some way or other. Mr. Webster had no
such fears. He knew the judges well enough to believe,
that while they were not anxious to meet constitutional
questions, whenever they were fully brought before
them the subject would be most solemnly considered
and as fearlessly decided. The question was argued on
both sides with great ability. "The counsel were men
of research, and their reputations were in the case,
for it was well known whatever way 1t was decided, it
would form a leading case. Mr, Webster came to his
work fully possessed of all the wviews that could be
taken of the subject, and he sustained and mcreased by
this argument the reputation he had acquired as a pro-
found constitutional lawyer. The judgment of the
State court was reversed—the acts of the Legislature
declared null and void as being unconstitutional. The
University disappeared, the college rose with new vigor,
and the people of New-Hampshire acquiesced in the
decision, and a great portion of the thinking people of
‘the country considered it as a new proof of the wisdom
and strength of the constitution of the United States.
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In 1820, the people of the commonwealth of Mas-
sachusetts thought it was time to revise their State con-
stitution. There were some things in it which required
amendment, particularly the oath of attachment and
adherence to the mdependence of the commonwealth,
and the adjuration of allegiance to all foreign princes
and potentates whatsoever, wore not a httle of the dra-
pery of revolutionary suspicion; and, as the letter of
the oath was construed, it was supposed to extend to
the exclusion of all Catholics from every office under
the government of the commonwealth. It was also

thought that the number of representatives which the
towns had a right to send was far too many for prompt

and sagacious legislation. In fact forty years had
passed away since the old constitution was formed, and

a free people wished to come together to discuss the
blessings of liberty, and to examine their charter and
see If there were not some amendments to be made.
This was natural, as for the lord of the manor to
examine his grounds, or the miser to count his gold.
The convention was large, composed of all classes of
that enlightened community. The distinguished states-
men, of course, were in that body ; lawyers, who had
not become statesmen, were there also. Clergymen,
who had never before departed from the duties of their
parish and the care of souls, found themselves m this
ereat body, they hardly knew how—ready to assist in
revising the constitution ; and medical men, whose field
of fame had been in the lecture-room, or m the anatom-

)
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ical theatre, or in the walks of the hospital, now found
themselves collected with others to amend the consti-
tution. Indeed, men, of all pursuits in life were con-
gregated for the purpose of discussing the best model
of a republican constitution. For weight, talents, ac-
quirernents, moral worth and political science, this body
was superior to any one ever assembled in New-
England. Their first act, was one of duty and grati-
tude ; this was in electing the venerable John Adams,
of Quincy, to preside over their deliberations. The
old constitution was from his pen. He declined the
appomtment, and the accomplished Chief-Justice of the

Commonwealth, Isaac Parker, was chosen in his place.
Look over the hall which way you would, and virtue,

genius, experience, clustered in every quarter. Here,
were heads silvered with age,—there, bosoms swelling:
with patriotism, and every where tongues of fire to
pour out the tide of elogquence. To the republican
philosopher it was a sight full of pleasure and pride.
The youths of the land gazed with wonder on the scene,
and as they had venerated each as individuals, they
now almost adored the collected whole. No man
looked upon the assembly with a keener eye and a
deeper feeling than the Nestor of the convention—
Adams. Some of his compatriots were there; many
of a succeeding generation were there ; but the actors
were men of a third generation. He had known
but a few of the last, and was delighted to find so

much character and intelligence among them. The
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improvements of the age were all famibar to them.
From the loop-holes of retreat, in sound health, he had
watched the advancements in knowledge in the old
world, and he was delighted to find his young country-
men had marched onward with equal step. He had no
fears for the result of their deliberations ; the seal of
freedom and the stamp of knowledge were set too
deeply to be injured by any new feelings or reasoning,
nor had he any apprehension for their heads or hearts,
as he was delighted in numbering, measuring or gaug-
ing, the capacities of his younger countrymen. He
considered Mr. Webster as decidedly the great man of
this assembly, and with his usual openness avowed his

opinion ; it was the general opinion, and freely acknowl-
edged by all. On almost every subject, Mr. Webster
was necessarily called out, and acquitted himself with
honor ; but there were some questions agitated in that
assembly in which he took a very conspicuous part.
On the resolution relative to the oaths of office, Mr.
Webster made a speech full of sound sense; he advo-
cated the principle, that the people had a right to insist
on a declaration of a belief 1n the Christian religion
from those who accepted offices, as offices were the
gift of the people, and not a matter of right; still he
did not think the requisition absolutely necessary, or
essential, as the people were fully guarded in this re-
spect by the very general belief in the Christian reli-
gion 1 the community.
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¢ It is obvious,” said Mr. Webster, ¢that the principal
alteration proposed by the first resolution, 1s the omission
of the declaration of belief in the Christian religion, as
a qualification for office, in the cases of the governor,
lieutenant-governor, counsellors, and members of the
Legislature. I shall content myself on this occasion with
stating, shortly and generally, the sentiments of the select
committee, as I understand them, on the subject of this
resolution. Two questions naturally present themselves.
In the first place, have the people a right if in thenr
judgment the security of their government and its due
administration demand 1t, to require a declaration of belief
in the Christian religion, as a qualification or condition
of office? On this question, a majority of the committee
held a decided opinion. They thought the people had
such a right. By the fundamental principle of popular
and elective governments, all office 1s in the free gift of
the people. 'They may grant, or they may withhold it
at pleasure; and if it be for them, and them only, to
decide whether they will grant office, 1t is for them to
decide, also, on what terms, and with what conditions,
they will grant it. Nothing is more unfounded than the
notion that any man has a right to an office. This must
depend on the choice of others, and consequently upon
the opinions of others, In relation to his fitness and
qualification for office. =~ No man can be said to have a
right to that, which others may withhold from him at
pleasure. 'There are certain rights, no doubt, which the
whole people, or the government as representing the
whole people, owe to each individual, 1n return for that
obedience and personal service, and proportionate con-
tributions to the public burdens, which each individual
owes to the government. These rights are stated with
sufficient accuracy, in the tenth article of the Bill of
Rights, in this constitution. ¢ Each individual in so-
ciety has a right to be protected by it in the enjoyment
of his life, liberty, and property, according to the stand-
ing laws.’” Here 1s no right of office enumerated ; no
right of governing others, or of bearing rule in the State,
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All bestowment of office remaining in the discretion of
the people, they have of course a right to regulate it, by
any rules which they may deem expedient. Hence the
people, by their constitution, prescribe certain qualifica-
tions for office, respecting age, property, residence, &c.
But if office, merely as such, were a rght, which each
individual under the social compact was entitled to
claim, all these qualifications would be mdefensible.
The acknowledged rights are not subject, and ought not
to be subject, to any such limitation. The right of
being protected, in life, liberty, and estate, is due to all,
and cannot be justly denied to any, whatever be their
age, property, or residence in the State. 'These qualifi-
cations, then, can only be made requisite as qualifica-
tions for office, on the ground that effice 1s not what any
man can demand, as matter of right, but rests in the
confidence and good will of those who are to bestow 1it.
In short, it seems to me too plain to be questioned, that
the right of office is a matter of discretion and option,
and can never be claimed by any man on the ground of
obhigation. It would seem to follow, then, that those
who confer office may annex any such conditions to it as
they think proper. 1f they prefer one man to another,
they may act on that preference. If they regard certain
personal qualifications, they may act accordingly, and
ground of compiaint 1s given to nobody. Between two
candidates, otherwise equally qualified, the people at
an election, may decide In favor of one because he is a
Christian, and against the other because he ‘is not.
They may repeat this preference at the next election, on
the same ground, and may continue it from year to year.
Now, if the people may, without injustice, act upon this
preference, and from a sole regard to this qualification,
and refuse in any instance to depart from it, they have
an equally clear right to prescribe this qualification, be-
forehand, as a rule for their future government. If they
may do 1t, they may agree to do it. If they deem it
necessary, they may-so say, beforehand. If the public
will may require this qualification at every election as it

4
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occurs, the public will may declare 1tself beforehand;
and make such qualification a standing requisite. 'That
cannot be an unjust rule, the compliance with which, in
every case, would be right, 'This qualification has noth-
Ing to do with any man’s conscitence. 1f he dislike the
condition, he may decline the office; in like manner as
1f he dislike the salary, the rank, or anything else which
the law attaches to 1t. However clear the right may be,
(and 1 can hardly suppose any gentleman will dispute it,)
the expediency of retaining the declaration 1s a more
difficult question. It is said not to be necessary, be-
cause, In this Commonwealth, ninety-nine out of every
hundred of the inhabitants profess to believe in the
Christian religion. It is sufficiently certain, therefore,
that persons of this description, and none others, will
ordinarily be chosen to places of public trust. 'There is
as much security, it 1s said, on this subject, as the ne-
cessity of the case requires. And as there is a sort of
opprobrium—a marking out, for observation and censo-
rious remark, a single individual, or a very few individ-
uals, who may not be able to make the declaration,—it.is
an act, 1f not of injustice, yet of unkindness, and of un-
necessary rigor, to call on such individuals to make the
declaration. There i1s also another class of objections,
which have been stated. It has been said, that there
are many very devout and serious persons—persons who
esteem the Christian religion to be above all price—to
whom, nevertheless, the terms of this declaration seem
somewhat too strong and intense. They seem, to these
persons, to require the declaration of that faith which is
deemed essential to personal salvation ; and, therefore,
not at all fit to be adopted, by those who profess a belief
in Christianity merely, in a more popular and general
sense. It certainly appears to me, that this is a mis-
taken interpretation of the terms; that they imply only
a general assent to the truth of the Christian revelation,
and, at most, to the supernatural occurrences which es-
tablish its authenticity. 'There may, however, and thete
appears to be, conscicnce in this objection; and all-con-
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science ought to be respected. I was not aware, before
I attended the discussions in the committee, of the
extent to which this objection prevailed. There 1s one
other consideration to which I will allude, although it
was not urged in committee. It is this. This quahfi-
cation is made applicable only to the executive and the
members of the Legislature. It would not be easy, per-
haps, to say why it should not be extended to the ju-
diciary, if 1t were thought necessary for any office.
There can be no office in which the sense of religious
responsibility 1s more necessary, than in that of a judge ;
especially of those judges who pass, in the last resort,
on the lives, liberty and property of every man. "There
may be among legislators, strong passions and bad pas-
sions. There may be party heats and personal bitter-
ness. DBut legislation is In its nature general : laws usu-
ally affect the whole society; and if mischievous or
unjust, the whole society is alarmed, and seeks their
repeal. The judiciary power, on the other hand, acts
directly on individuals. The injured may suffer, with-
out sympathy or the hope of redress. The last hope of
the innocent, under accusation, and in distress, is in the
integrity of his judges. If this fail, all fails; and there
1s no remedy, on this side the bar of Heaven. Of all
places, therefore, there is none which so imperatively
demands, that he who occupies it should be under the
fear of God, and above all other fear, as the situation of
a judge. For these reasons, perhaps, it might be
thought, that the constitution has not gone far enough,
if the provisions already in it were deemed necessary to
the public security. I believe I have stated the sub-
stance of the reasons which appeared to have weight
with the committee. For my own part, finding this
declaration in the constitution, and hearing of no prac-
tical evil resulting from it, I should have been willing to
retain 1t, unless considerable objection had been ex-
pressed to 1t. If others were satisfied with it I should
be. I do not consider it, however, essential to retain it,
as there 1s another part of the constitution which recog-
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nises, in the fullest manner, the benefits which civil
society derives from those Christian institutions which
cherish piety, morality and religion. I am consclous,
that we should not strike out of the constitution all re-
cognition of the Christian religion. I am desirous, in
so solemn a transaction as the establishment of a consti-
tution, that we should keep in it an expression of our
respect and attachment te Christianity ;—not, indeed, to
any of 1ts peculiar forms, but to its general principles.’

There was another impression, which had become
quite prevalent in the Conyention, among many who
formerly were sturdy advocates for .an opposite doc-
trine—namely, that the Commonwealth’s senators
should be based upon population, as well as the other
branch of the Legislature, and that districts should be
made upon this principle. Mr. Webster’s argument on
this article was elaborate and powerful. He entered
mnto the great principles of checks.and balances mn a
political constitution. Fhe argument was warmly op-
posed by many who might be supposed to be interested
on Inus side of the question. 'This speech had a most
wonderful effect, and many of the members who had
been of a different opinion, declared that they were
convinced that he was rght. In this argument he
brought the experience of all times to bear upon the
subject so fully and happily, that those who opposed
han still lost much of the zeal with which they had
_supported the other side of the debate at the com-
mencement of 1t.

The third prominent speech m this Convention was

made upon ‘a resolutionr to alter the Constitution so
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that judicial officers shall be removable by the Gov-
ernor and Council upon the address of two-thirds, 1n-
stead of a majority, of each branch of the L.egislature,
and that the Legislature have power to create a Su-
preme Court of Equity and Court of Appeals.” The
remarks of Mr. Webster were so brief and so compact,
and yet so full of sound sense on these subjects, that an
extract from the speech would do him njustice, there-
fore we give It entire.

¢ Regrets are vain for what 1s past; yet I hardly know
how it has been thought to be a regular course of pro-
ceeding, to go into committee on this subject, before
taking up the several propositions which now await their
final readings on the President’s table. The conse-
quence 1s, that this question comes on by surprise. The
chairman of the select committee is not present; many
of the most distinguished members of the convention are
personally so situated, as not to be willing to take part
in the debate,—and the first law officer of the govern-
ment, a member of the committee, happens at this mo-
ment to be in a place (the chair of the committee of the
whole) which deprives us of the benefit of his observa-
tions. . Under these circumstances, I had hoped the com-
mittee would rise; it has, however, been determined
otherwise, and I must therefore beg thelr mdulu'ence
while I make a few observations. -

¢ As the constitution now stands, all judges are liable
to be removed {rom office, by the Governor, with the con-
sent of the council, on the address of the two houses of
the Legislature. It is not made necessary that the two
houses should give any reasons for their address, or that
the judge should have an opportunity to be heard. I
look upon this as against common right, as well as re-
pugnant to the general principles of the Government.
'The commission of the judge purports to be, on the face

4"'@
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of it, during good behavior. He has an interest in hrs
office. T'o give an authority to the Legislatureto deprive
him of this, without trial or accusation, 1s manifestly to
place the judges at the pleasure of the Legislatare.

¢ The question is not what the Legislature probably will
do, but what they may do. If the judges, in fact, hold
their offices only so long as the Legislature see fit, then it
1s vain and illusory to say that the judges are mdepen-
dent men, Imecapable of being influenced by hope or by
fear ; but the tenure of their office is not independent.
The general theory and principle of the Government 1s
broken in upom, by giving the Legislature this power.
The departments of Government are not equal, co-ordi-
nate and independent, while one 1s thus at the mercy of
the others. What would be said of a proposition to
authorise the Governor or judges to remove a semator, or
member of the house of representatives from office 7—
And yet, the general theory of the eonstitution is to make
the judges as independent as members of the Legislature.
I know not whether a greater mmprovement has been
made in government than to separate the judicrary from
the executive and legislative branches, and to provide for
the decision of private rights, in 2 manner, wholly unin-
fluenced by reasons of state, or considerations of party or
of policy. It is the glory of the British constitution to
have led in the establishment of this most important prin-
ciple. It did not exist in England before the revolution
of 1688, and its introduction has seemed to give a new
chiaracter to the tribunals. It 1s not necessary to state
the evils which had been experienced, 1in that country,
from dependent and time-serving judges. In matters of
mere propriety, in causes of no political or public bear-
ing, they might perhaps be safely trusted ; but in- great
questions concerning publte liberty, or the rights of the
subject, they were, 1n too many cases, not fit to be
trusted at all. Who would now quote Scroggs, or Saun-
ders, or Jeflries, on a question concernmg the right of
the habeas corpus, or the right of suffrage, or the hberty
of the press, or any other subject closely connected with
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political freedom ? Yet on all these subjects, the senti-
ments of the KEnglish judges since the revolution,—of
Somers, Holt, Jreby, Jekyl, &ec., are, in general, favor-
able to civil liberty, and receive and deserve great atten-
tion, whenever referred to. Indeed, Massachusetts her-
self knows, by her own history, what 1s to be expected
from dependent judges. Her own charter was declared
forfeited, without a hearing, in a court where such judges
sat.

¢ When Charles the second, and his brother after him,
attempted the destruction of chartered rights, both in the
kingdom and out of 1it, the mode was by judgments ob-
tained 1n the courts. It i1s well known, that after the
prosecution against the city of London was commenced,
and while it was pending, the judges were changed ; and
Saunders, who had been consulted on the oceasion, and
had advised the proceeding on the part of the crown, was
made chief-justice for the very purpose of giving a judg-
ment in favor of the crown ; his predecessor being re-
moved to make room for him. Since the revolution of
1688, an entire new character has been given to English
judicature. The judges have been made independent,
and the benefit has been widely and deeply felt. A simi-
lar improvement seems to have made its way into Scot-
land. 3efore the union of the kingdoms, it cannot be
said that there was any judicial independence in Scot-
land ; and the highest names in Scottish jurisprudence
have been charged with being under influences which
could not, in modern times, be endured. Itis even said
that the practice of entails did not extensively exist in
Scotland till about the time of the reigns of the last
princes of the Stuart race, and was then introduced to
guard against unjust forfeitures. It is strange indeed,
that this should happen at so late a period, and that a
most unnatural and artificial state of property should be
owing to the fear of dependent judicatures. 1 might add
here, that the heritable jurisdictions, the greatest almost
of all evils, were not abolished in Scotland till about the
middle of the last century ; so slowly does 1mprovement
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make progress when opposed by ignorance, prejudice o
interest. '-

‘ In our own country, it was for years a topic of com-
plaint, before the revolution, that justice was adminis-
tered, in some of the colonies, by judges dependent on
the British crown. The Declaration of Independence
itself, puts forth this as a prominent grievance, among
those which justified the revolution. ‘The British king,
it declares, ¢* had made judges dependent on his own will
alone, for the tenure of their offices.” It was therefore
to be expected, that in establishing their own govern-
ments, this important point of the independence of the
judicial power would be regarded by the States. Some
of them have made greater, and others less provision on
this subject; the more recent constitutions, 1 becheve,
being generally framed with the most and best guards for
judicial independence.

¢ Those who oppose any additional security for the
tenure of judicial office, have pressed to know what evil
has been experienced—what injury has arisen from the
constitution as it is. Perhaps none;—but if evils pro-
bably may arise, the question 1s, whether the subject be
not so important as to render it prudent to guard against
that evil. If evil do arise, we may be sure it will be a
great evil ; if this power should happen to be abused, 1t
would be most mischievous in its consequences. It is
not a sufficient answer, to say that we have as yet felt no
inconvenience. We are bound to look to probable future
events. We have, too, the experience of other States,
Connecticut, having had judges appointed annually, from
the time of Charles the second, in the recent alteration
of her constitution, has provided, that hereafter they shall
hold their oflice during good behavior, subject to removal
on the address of two-thirds of each house of the Legisla-
ture. In Pennsylvania, the judges may be removed,
‘¢ for any reasonable cause,’”’ on the address of two-thirds
of the two houses. In some of the States, three-fourths
of each house is required. The new constitution of
Maine has a provision, with which I should be content ;
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which is, that no judge shall be liable to be removed by
the Legislature till the matter of his accusation has been
made known to him, and he has had an opportunity of
being heard in his defence. This seems no more than
common justice; and yet it is much greater than any

security which at present exists in the constitution of this
commonwealth.

‘It will be found, if 1 mistake not, that there are not
more than two or three, out of all the States, which have
left the tenure of judicial office at the entire pleasure of
the Legislature. It cannot be denied, that one great
object of written constitutions is to keep the departments
of Government as distinct as possible; and for this pur-
pose to impose restraints. And it is equally true, that
there 1s no department on which it is more necessary to
impose restraints than the Legislature. The tendency of
things 1s almost always to augment the power of that
department, in its relation to the judiciary. The judi-
clary 1s composed of few persons, and those not such as
mix habitualiy in the pursuits and objects which most
engage public men. They are not, or never should be,
political men. They have often unpleasant duties to
perform, and their conduct is often liable to be canvassed
and censured, where their reasons for it are not known,
or cannot be understood. 'The Legislature holds the
public purse. It fixes the compensation of all other
departments : it applies, as well as raises, all revenue.
It 1s a numerous body, and necessarily carries along
with it a great force of public opinion. Its members are
public men, in constant contact with one another, and
with their constituents. It would seem to be plain
enough, that, without constitutional provisions which
should be fixed and certain, such a department, 1n case
of excitement, would be able to encroach on the judi-
ciary. Therefore is it, that a security of judicial indepen-
dence becomes necessary ; and the question is, whether
that independence be at present sufficiently secured.

‘' The constitution being the supreme law, it follows of
course, that every act of the Legislature, contrary to that
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law, must be void. But who shall decide this question ?
Shall the Legislature itself decide it? If so, then the
constitution ceases to be a legal and becomes only a
moral restraint on the Legislature. If they, and they
only, are to judge whether their acts be conformable to
the constitution, then the constitution 1s admonztory or
advisory only ; not legally binding ; because, 1t the con-
struction of 1t rest wholly with them, their discretion, in
particular cases, may be 1n favor of very erroneous and
dangerous constructions. Hence the courts of law,
necessarily, when the case arises, must decide upon the
validity of particular acts.—These cases are rare, at least
in this Commonwealth ; but they would probably be less
s0, if the power of the judiciary, in this respect, were
less respectable than it is.

‘It 1s the theory and. plan of the constitution to re-
strain the Legislature, as well as other departments, and
to subject their acts to judicial decision, whenever it
appears that such acts infringe constitutional limits ; and
without this check, no certain limitation could exist on
the exercise of legislative power. 'The constitution, for
example, declares, that the Legislature shall not suspend
the benefit of the writ of kabeas corpus, except under
certain limitations. If a law should happen to be passed
restraining personal liberty, and an individual, feeling
oppressed by it, should apply for his kabeas corpus, must
not the judges decide what is the benefit of kabeas cor-
pus, intended by the constitution ; what it is to suspend
¢t, and whether the acts of the Legislature do, in the
given case, conform to the constitution? All these
questions would of course arise. The judge is bound
by his oath to decide according to law. The constitu-
tion is the supreme law. Any act of the Legislature,
therefore, incongistent with that supreme law, must yield
to 1t; and any judge, seeing this inconsistency, and yet
giving effect to the law, would violate both his duty and
his oath. But it is evident that this power, to be useful,
must be lodged in independent hands. If the Legislature
may remove judges at pleasure, assigning no cause for
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such removal, of course it is not to be expected that they
would often find decisions against the constitutionality of
their own acts. If the Legislature should, unhappily, be
in a temper to do a violent thing, it would probably take
care to see that the bench of Jusnce was so constituted
as to agree with it in opinion.

‘ It is unpleasant to allude to other States for negative
examples; yet, if any one were inclined to the inquiry,
it might be found, that cases had happened in which
laws, known to be at best very questionable as to their
consistency with the constitution, had been passed ; and
at the same session, effectual measures taken, under the
power of removal by address, to create a new bench.
Such a coincidence might be accidental ; but the hap-
pening of such accidents often would destroy the balance
of free governments. The history of all the States, I
believe, shows the necessity of settled limits to legisla-
tive power. 'There are reasons, entirely consistent with
upright and patriotic motives, 'which, nevertheless, evince
the danger of legislative encroachments., The subject is
fully treated by Mr. Madison, in some numbers of the
Federalist, which well deserve the consideration of the
convention.

¢ There is nothing, after all, so important to individ-
uals as the upright administration of justice. 'This
comes home to every man ; life, liberty, reputation, prop-
erty, all depend on this. No Government does 1ts duty
to the people, which does not make ample and stable
provision for the exercise of this part of its powers. Nor
Is it enough, that there are courts which will deal justly
with mere private questions. We look to the judicial
tribunal for protection against illegal or unconstitutional
acts, from whatever quarter they may proceed. The
courts of law, independent judges, and enlightened juries,
are citadels of popular liberty, as well as temples of pri-
vate justice. 'The most essential rights connected with
political liberty, are there canvassed, discussed, and
maintained ; and if 1t should at any time so happen that
these rights should be invaded, there is no remedy but a
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reliance on the courts, to protect and vindicate them.
There 1s danger, also, that legislative bodies will some-
times pass laws interfering with other private rights,
besides those connected with political liberty. Individ-
uals are too apt to apply to the legislative power to inter-
fere with private cases, or private preperty ; and such
applications sometimes meet with favor and support.
There would be no security, if these interferences were
not subject to some subsequent constitutional revision,
where all parties could be heard, and justice adminis-
tered according to standing laws.

‘ These considerations are among those which, in my
opinion, render an independent judiciary equally essen-
tial to the preservation of private rights and public liberty.
I lament the necessity of deciding this question at the
present moment ; and should hope, if such immediate
decision were not demanded, that some modification of
this report might prove acceptable to the committee,
since, In Iy judgment, some provision, beyond what
exists in the present constitution, is necessary.’

While Mr. Webster was engaged in the arduous
duties of the Convention, he was called, by a voice he
could not resist, to again bring himself before the pub-
lic. This call was from the Pilgrim Society, who
were to assemble at Plymouth to commemorate the
close of the second century, since the landing of their
forefathers, on the 22d of December, 1620 ; and to
usher 1n the third century with feelings elevated, but
chastened, and to pour out their hearts in gratitude for
the past, while their souls were lighted up with hopes
for future generations. The Society had existed for
many years, and several judicious sermons and orations
had been delivered before that body of men, who
wished to keep alive a just remembrance of their an-
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cestors ; but never was the excitement among the sons
of the pilgrims so great as at this anmiversary. Two
landred years had passed away since the event they
celebrated, and time-honored monuments were scat-
tered through the country. "The mation was at peace
with all the world. The trees which the pilgrims once
planted had grown great and prolific, and their cluldren
alone plucked the fruit. There was no spoiler in the
land, and all traces of a hostile foot were obliterated
{from the soil of their birth-place. 'The scattered rem-
nants of the red men were now regarded with com-
passion, not with fear; the aborigines had fallen like
autumnal leaves, and no secornd sprirg had renewed
them. 'The little cloud, which appearcd two centuries
ago not bigger than a man’s hand on the hornzon, had
now spread over the whole hemisphere, to refresh the
country. 'The sufferings of the pilgrims could not now
be spared; no, not one of them, for they at this
period shone as gems in a martyr’s crown. No ordi-
nary voice could have sung the requium of two cen-
turies ; no common hand could have wmtten thenr
epitaphs; and mo prophet of partial mspiration could
have ventured upon the unborn ages, which crowded
on therr souls. ‘

The orator came to his task as one prepared,—as
one deeply read in the mouldering monuments of his
country’s deeds. Their acts of peace and of war were
in his mind. Their sufferings and their triumphs were
all in the possession of his memory; and all, all, were

5
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embalmed in his affections. His audience were col-
lected from all quarters, and prepared to hail him as a
seer, declaring the past and opening up the future.
That past was full of glories. The warrior might have
found 1n 1t lessons of heroic valor; the philosopher, of
wisdom ; and the holy man, of piety. 'The orator had
no sectarian views to gratify, no cankering prejudices
to indulge, no fancied inferences to make from doubtful
records. He stood among them as an enlightened
statesman, a lover of his country, that had his whole
heart; a country, whose records he held as sacred,
whose hopes were connected with the best interests of
man. He was there, as every where else, a friend of
religion ; but not a rehgious partizan ; one who believes,
‘that whatever disunites man from God, disunites man
from man.” ¢Let us rejoice,’ said the orator, ¢that we
behald this day ; let us be thankful that we have lived
to see the bright and happy breaking of this auspicious
morn, which commences the third century of the his-
tory of New Kngland.’ He summoned the highest
faculties of our nature to connect time and place, to
look before and after, and hold communion with our
ancestors and our posterity. He called up the genaus
of the place to bring back and put before them the
mighty dead, whose graves had first consecrated the
soil with the hopes of the resurrection and the life to
come. He sketched the history of the wanderings of
the pilgrims with a master-hand, and pointed out the
difference between them and all other colonies of
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ancient or modern times ; their steadfast adherence to
the best principles of civil and religious hiberty ; their
commercial enterprizes; their determmed courage ;
and their hardy growth, were described with force and

elegance. 'The war of independence was remembered,
and the slave trade attacked, without fearing those who

might be offended. The religious character of our
fathers was Incorporated in all they did, and all they
hoped; and the remembrance of 1t breathes through
the whole of this speech.

There was one subject touched upon in Mr. Web-
ster’s speech,—the law of succession,—that should be
noticed, for 1t shows a deep knowledge of the effect
of our institutions; and what he then hazarded as
a conjecture in regard to this law of succession in
France, has proved an overwhelming truth in a fifth
part of the time he allowed for the political effect it
has produced.

Before Mr. Webster took his seat in Congress, from
the district of Suffolk, m Massachusetts, the whole
American people, with a few exceptions, had espoused
the cause of the Greeks. The shrieks which arose
from the massacre of Scio had been wafted on every
wind, and pierced every heart. "The interest was deep
and general. The classical man ran over the history
of that wonderful people ; their beautitul language, and
their nnich and tasteful literature came all up fresh to
his recollections, and he was for repaying Greece the
immeasurable debt of ages. The alumni of all our
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literary institutions, without an exception, were for
Greece. The female heart, ready for generous sym-
pathies, caught the infection, and assembled in favor of
Greece. Soeleties were formed in every town and vil-
lage to aid this brave people in their mighty struggle
for freedom. 'The holy man of the altar, not given to
enter mto secular affairs, opened his sacred book, and
finding countless texts on which to hang a discourse in
favor of Christians 1n bondage, breathed an eloquence,
the possession of which was almost unknown to him-
self, whieh opened the fountains of charity, and caused
them to flow like the rock of Horeb, with sweet and
divine waters. lhe generous, as usual, gave for the
suffering Greeks most bountifully ; the young child
who had no definite idea of duty on the subject, hear-
ing the preacher say that the father of the lhittle Greek
boy they had seen, died i the awful fight, and that his
mother fell by the assassin’s dagger, brought his all te
the contribution-box, and was happy when his shining
silver was gone,—all gone,—for such a purpose; and
the miser strugghng between avarice and the sympathy
he felt for Greece, (and to hiun any generous<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>