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INTRODUCTION.

Sure triumph of truth—Former construction of the British Constitution, by
York, Talbot, Biackstone, and Mansfield--New construction involved in the.
decision of Lord Mansfield, in the Somerset Case, (1772)—Revolution in
English Furisprudence—Secret of that Revolution—Gianville Sharpe—Origin
and foundation of law, immutable and eternal.

Tre main views I have presented will assuredly be con-
- demned,—and 1n that condemnation I read the sure presage
of their prevalence. They will be condemned, in this sel-
fish and bewildered world because they are true, and they
will ultimately trlumph for the sasie reason. The popular
suffrage may determine whether they shall be received 1n
time to prevent the wreck of the Present Federal Govern-
ment :—but it can no more decide against their final recep-
tion than it can decide against the final reception of any other
truths of science, physical or moral. There is immortality
in Truth., But all lies are doomed. o

Up to the month of May, 1772, it was as currently believed
in England, that the slaves held and,sold there, were thus
held and sold, legally, and in aecordance with the Britisk
Constitution, as it 1s now believed that the slaves held and
sold.in the United States of America, are thus held and sold,
iegally, and in accordance with the Ameréican Constitution.
But the decision of ILiord Chief Justice Mansfield, in
the case of James Somerset, at the date above mentioned,
revolutionized the jurisprudence of the realm, overthrew
ancient precedents, reversed venerated decisions—and in-
scribed beneath the cross of St. George, on the mval flag—
“ slaves can not breathe in' En gland.” |

And what was the secret of that mlghty revolution —It
was this.—The simple foundation trath of all Iegmmate and
valid jurisprudence, divine and human; that Rtgk» 28 author+
sty—that reasan 1s the soul of law, had: obtamed a lodgment
In one human heart, that truly apprehended its meamng, and
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did not hold it an idle abstraction. That heart was %ot the
heart of a York or a Talbot, (the Attorney and Solicitor
General of their day,) who, in 1729 had recorded their opin-
ions in favor of the slave master’s claim. It was 7ot the
heart of a titled judge, Dr. Blackstone, who, at a later day,
finding thot a passage in his learned Commentaries was ef-
fectively quoted, at pending trials, in favor of the rights of
the enslaved, adroitly furnished a new and revised edition
of them, in season to be used, triumphantly, during thetrials,
by the slave master’s counsel. It was not the heart of Sir
James Eyre, Recorder of London; who, when retained as °
counsel, on behalf of the oppressed, adduced, to dishearten
his employer, the opinions of York and Talbot, and added
that the Lord Chief Justice was agréed with them. It was
not the heart of any one of those eminent lawyerswho, when
consulted by the friends of the enslaved, declared * that the
laws were against them.” It was not the heart of that Lord
Chief Justice Mansfield himself, whom history has ranked
with “the most digtinguished lawyers’’ of that age, and who
along ‘with them, ¢crouched down beneath the lie” (of legal
enslavement) and * affirmed its validity’>—the same Lord
Chief Justice, who i1n 1771 (one yearbefore his gwn immor-
tal decision against legal slavery) was so firmly attached to
the ancient precedents in its favor, as torefuse giving judg-
ment against the noted kidnapper, Stapylton, when an hon-
est jury had given verdict against hun ;—that Chief Justice
Mansfield, who, during this same Somerset trzal, when over-
powered by the argument for liberty, and dreading the pub-
lic rebuke, delayed judgment, hesitated, sought, unsuccess-
fully, to shun the issue, by beseeching the slave master to
manumit the slave, and whose final decision (the boast and
glory of his country) was delivered with a * lawyer-like cir-
cumlocution” that betrayed the inward bent of his mind,
and the reluctance with which he yielded to the claims of
- equity, and the risin'gk-voice* of human nature.* .

* Sce Charles Stuart’s Memoir of Granville Sharpe, whieh contains in detaxl,
| the particulars abowe alluded to. .

L] t. .
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No! It was 7ot to hearts like these, that the **soul” and
vitality of British Conslltutlonal Law,-and of aZZ law, were
revealed ! It was reserved to GRANVILLE SHARPE, without
rank, without office, without literary. pretension, or legal
crudition, 1n the face of all the law authorities of his.age
and nation, to plant himself upon the.7ég/ht and the 77ue, to
breast the current, almost single handed and alone, till he
saw the Right prevail, and Mansfield officially announce
it—and Blackstone condescendingly record and endorse it—
thus rearing a column of glory under which their own
learned lumber, with that of Talbot and York, lies buried .
out of sight, among rubbish of the dark ages! Thus shall
it always be ! |

Whether my argument has been happily presented, time
and the public voice must determine, though they can not
nullify the truths I present. I only ask the candid reader to
weigh the evidences of those truths. 1 will not dishonor
his reason by asking him whether the reception and prac-
tice of them would degrade our common humanity, or offend
our benevolent CreaTor. There is neither legitimate au-
thority, nor binding precedent, nor valid Iaw, except in
harmony with Hés well. Let the Yorks and the Talbots,
the Blackstones and the Mansfields of America understand
that :—and let them remember their relation to the peopLE,
to whom Divine Providence is rapidly teaching the alphabet
of that sublime truth. Itis for the people I have written ;—
for the people, by the grace of God, and under his authority,
free, independent and sovereign—the divinely appointed ar-
biters of their own destinies, the students (if they will
understand themselves) and the subjects, not the framers,
nor yet the arbiters of those original laws, immutable and
eterral, upon which human nature itself was modelled,
and from the sure operation of which, no age, no nation, no

race of men, ever escaped.



- GENERAL NOTE.

In the preparation-of these pages, I have had recourse to
whatever, within my reach, was thought adapted to throw
light on the topics under discussion. I have availed myself,
freely, of the researches of my fellow-laborers, in the cause
of human freedom, who, in their constitutional irvestiga-
tions, have preceded me. Very few of them have looked,
héwever in the direction at which I have aimed, and those
few have confined thelr inquiries to only one or two points,
and built their argument on much narrower grounds. The
right to restrict slavery, on the admission of new States—the
power of Co'rigress over the Federal District and Territories,
and over the inter State slave-trade—the constitutionality of
the law of ’93—%fth‘e obligation to return fugitive slaves—
the right of trial by jury—the aggressions of the slave codes
on the rights of the free States—the right of petition—the
freedom of speech and of the press—it/Zese have been the
more common topics of discussion, and the'argument is per-
haps exhausted; on the commonly occupied grounds.—In”~
the ﬁeld I have now ‘entered, the marks of occupancy are

comparatively sparse and new. Yet many implements
wielded:in other departments may find a place here.



CHAPTER 1.
'THE QUESTION AT ISSUE.

Its meaning and magnitude—Impossibility of evasion—Testimony of Ameri-
can Statesmen-—Mo middle ground—Iilustrative politics of the country—State
action—Action of the Federal Government—The alternative.

Do we live under a free government, or a despotism ?
Does the organic law of our national government enable it
to ¢ establish justice?”” Or 1s it founded upen a * compro-
mise’” with injustice? Does it ‘“‘secure the blessings of
liberty’™ to 1its founders and their ¢ posterity,”* or does it
cuaranty the curses of slavery to large and increasing nuin-
bers of them, and ensure the ultimate wreck of the whole
nation’s freedomn 2 Does 1t ““form a more perfe’ct‘qﬁibﬁ,”
or does it by * permitting one half of the citizenst to
trample upon the rights of the other,” transform those into
despots, and these into enemies?’—thus drawing down up-
on itself the “execration” of wise statesmen? Does it
‘“ ensure domestic tranquility,” or does 1t * guaranty’ or to- .
lerate by ¢ compromise’ the most perfect possible specimen
of ¢ domestic’’ disorder? Does it ¢ provide for the common
defence,” or does it ‘“‘compromise” the security of the most
defeneeless of its citizens—** guaranty’ or permit the suc-
cessful invasion of all their rights, and * guaranty”’ likewise,
of permit, by ‘“compromise” the well known cause of all
our great exposure to internal commotion—the admitted and
insuperable obstacle to any effective defence against a fo-
reign invasion, by a “third rate maritime power ?”’ Does
it “provide for the general welfare,” or does it * compro-
mzese’’ that welfare, * guaranty’ its deadliest enemy, and
hind its citizens to stand ready, at a moment’s warning, to
engage in a bloody contest against libeity, -against their
own declaration of self-evident truths, against man’s
inalienable rights— a contest” in which * no attribute of
the Almighty could take sides with them?” Is it a gov-
ernment in faver of human improvement, human liberty,
and human happiness, or against them? In favor of virtue

* b ]

 * ¢¢The noblest blood of Virginia runs in the veins of slaves.” -

1 In this eeression of Jefferson, observe the conceded citizenship of the en-
slaved.—Are American . citizens enslaved legelly? And without a violation of
the American Constséutson? '_
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and morality or against them? Is it a government in ac-
cordance with the Divine will or against it ?

These questions are propounded, 7ot 1n respect to any, or
to all the successive administrations of the national govern-
ment, but in regard to its original organic structure—its
inherent nature and character—ats Constitutional Law

Is the Constitution of the United States, rightly expound-
ed, in favor of liberty or against it? In favor of slavery or
against it? Does it ““ secure hiberty” and accordingly pro-
hibit its opposite—slavery ?  Or does it rest upon a *‘ com-
promise’’ with slavery, or a ¢ guaranty” of slavery, and
therefore ¢ compromise” the question of liberty, or ¢ guar-
anty’ its downfall ? i

In other words, is the Constitution of the United States,
in truth and reality, what it professes, in its Preamble, to
be—or is it, at bottom, the very opposite of its high profes-
sions ¢ Is it a delusion—a deception—a fiction—a sham ?
Should the friends of liberty, of human nature, and of the
loving Father of human nature, cling to, and cherish it?
Should they labor to disabuse 1t, and wield it, for its pro-
fessed and its real ends 2—Or on the other hand, should
they abandon all hope from that quarter? Should they ex-
pect from it, {faithfully administered, and in accordance
‘with its true character,) no desirable nnion, no establishment
of justice, no assurance of domestic tranquilily, no provision
for the common defence, no promotion of the general wel-
fare, no guaranty of the blessings of liberty to themselves
and their posterity? Is it incapable of securing those * in-
alienable rights, life, lzberty, and the pursuit of happiness”—
for the securing of which, governmentsare instituted among
men, deriving their just powers (under God) ¢ from the con-
sent of the governed?”’ Are its powers too ‘‘/lémited” to
“secure” those rights ¢ Does it *‘ compromise” and has it
therefore “become destructive of these ends?”’ And is it
accordingly, *‘the right of the people to alter or: to abolish
it, and to Institute a new government, laying its foundation
on such principles, and organizing its powers in such form,
as to.them shall seem most likely to effect their safety and
happiness 2’ Is the right of revolution our only avenue to
the security of all those otker rights which our forefathers
sought to secure and perpetuate, when in their enterprise of
founding a new government, they *“ appealed to the Supreme
Judge of the world for the rectitude of their intentions’ and
““mutualli pledged to each other, their lives, their forfunes,
and their sacred honor ?” a 5
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IntrossiBiLITY oF EvaAsion.

Tae point and significancy of these questions are not to
be evaded or turned aside, by the customary references made
to the peculiar structure of our government—the limitations
of the Federal authonity—the unimpaired sovereignty of the
several States—the alleged ‘‘ compromises or * guaran-
ties’” essential to the adopticn of the Federal Constitution,
in the first place, or to a continuance of the Union cemented
by it, now On all these points, and on all others of the
same complexion, the persons who bring them forward may
make such statements as they may think proper—may adopt
such theories as they may prefer, and for the argument’s
sake, (so far as the positions of t4ss chapter are concerned)
we may admit either one, or another, or all, of those state-
ments and theories to be correct—without changing or mod-
ifying, in the slightest degree, the 7ssue we have made up,
and presented. Such considerations can not change or avert
the 1ssue, though they ay help to decide it. |

The question is, whether the structure of our National
Government, (whatever it may be, in detail, and whatever
circumstances may have shaped 1t) is such, 7z maiter of fact,
as to enable it to ‘“ secure lzberty” and repress despotism 2
Whether it can protect human rights, and prevent violations
of them #—W hether it is competent to do the things promised
to the People, and to posterity, in its Preamble? Or whe-
ther, from any cause, 1t is so * limited”—* balanced”’—
‘“ compromised,” * guarantied,” crippled, forestalled, fet-
tered, thumb-screwed, and gagged; that it can do nothing
of the kind? '

Is 1t, what it professes to he, a civil government, empow-
ered to * establish justice” {to *‘ execute judgment between
a man and his neighbor’’) *“ to ensure domestic tranquility,
provide for the common defence, and secure the blessings
of liberty to ourselves, and our posterity 2’  Or on the othe?
hand, was there a. mistake made, in supposing that.the pro-
visions of the Constitution in detail, were such as to permit
and enable the Government to accomplish these high ends 2

It has, somehow, come to pass that the people of- the
tweniy-six States constitute oNE NATION—and are bound up,
n one and the same destiny. This is the admitted fact. - It
is claimedy too, that the Federal Constitution contains, a de-
scription of the arrangements by which they are thus bound.
What are those arrangements? . Do they describe a civil
government?. . Or only a confederacy'? Or a treaty between
disunited States? If they describe (as will be conceded by
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most men) a civil government over United States—what 7s
that government, 2 the essential elements of its character ?
Is it a free government or a despotism? Isitin favor of
liberty or of slavery *—Botk, or neztker, it cANNoT be. One
or the other, it undoubtedly IS.

If we have a civil government, deserving the name, it em-
bodies, of course, the vital elements of @// valid civil gov-
ernment. WWhat these elements are, we shall consider as we
proceed ;—If we have what professes 10 be a civil govern-
ment, and yet lacks these vital elements, it is high time we
had detected the cheat. We pay enough for the support of it,
to feel ourselves entitled to the benefits it has promised us.
If it can not yield them, let us know the worst of the case,
and either get along without having our work done at such
vast expense, or get better help, for our money. |

The mote successful any persons may be, in making it
appear a plain case that the peculiar structure of our Go-
vernment, the limitations of the Federal aufhorltv, the un-~
impaired sovereignty of the States, the guaranties or the
compremises of the Constitution, the implied understanding
of the contracting parties, or any thing else, has put it out of
the power of the National G Yovernment to * establish Justice,’’
“secure the blessings of léberty,” (including of course, the
suppression of ingustice, and of tyranny,) the more successful
of course, they will be, In proving that the experiment of
‘hiberty, under our present Constitution, 1s a failure, that its
place must be supplied by a better, or that civil and religious
liberty must be relinquished. Such a construction of the
Constitution loads it with a mill stone that must sinkit—and
sink the American People with 1t, unless they speedily cut
themselves loose from it. -

To say as some do, that the National Government n its
organic structure, is neutral on the question of ]1berty or
slavery, is directly to contradict its express professions. It
is moreover a statement of that which is impossible in the
nature of things. But were the statement never so correct,
such ' a fact would decide the question that the Constitution
and the National Government are worthless; unable to fulfil
their: high promises, or:do otherwrse than dlsappomt the ex-
pectations based upon them. !

To represent, as do others, that the Constltutlon is partly
in favor of liberty, and partly in favor of slavery, is to re-
present that it isa house: dmged against itself which cannot
stand.- “To say that it is in favor of generalliberty and par-
tial bondage, is to say that it isin favor of a knovwn impossi-
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bility, that can never be atttained. Tosay that it can secure
general liberty, and at the same time guaranty local slavery, -
or even compromise or permit its existence, is to affirm the
greatest of moral absurdities, to deny self-evident truths, to
falsify human history, to libel the unity of human nature, to
profess a disbelief of the first axioms of political science —
the connection between moral cause and effect :—It is to
insult the common sense and moral perceptions of an intel-
ligent and free People.

TESTIMONY OF AMERICAN STATESMEN.

In unison with these statements, and with the implication
that the power of the National Government, (if it has any)
to “secure the blessings of liberty” is, of necessity, the
power to abolish slavery, we cite a few extracts from the
writings of eminent American statesmen.

Tuaomas Jerrerson.—‘‘ And can the LirerTiES Of a nation be thcught secure
when we have removed their only firm basis, a conviction in the minds of the
people that these liberties are the gift of God? That they are not to be vsolated,
but with hiés wrath? Indeed, Itremble for my country when I reflect that ‘God is
just, that his justice can not sleep forever,’ ’’ . ,

‘ When the measure of their tears shall be full-~when their tears shall
have involved heaven itself in darkness—doubtless a God of justice will awaken
to their distress, and by diffusinga lightand liberality among their oppressors,
or, at length, by his extermsinating thunder, manifest hisattention tosthe things
of this world, and that they are not left to the guidance of a blind fatality.”’—
Notes on Vsrgsnsa.

In the same connection, Mr. JErrErsoN describes the
whole commerce between master and slave to be * the most
unremitting despoiism on the one part and degrading sub-
missions on the other”’—and affirms that the child of a slave-
holding parent—*‘ nursed, educated, and daily exercised in
tyranny, can not but be stamped by it with odious peculiar-

ities.”’—Can these * educated tyrants” understand and guard
civil liberty? Can they be the rulers of a free People?

WiLLiam Pivceney.~¢f For my owa part, 1 have no hope that the stream of
general lsberty will flow ferever, unpolluted, throagh the mire of parisal bon-
dage, or that those who havebeen habituated to lord it over others, will not, in
time, become base enough to let others lord it overthem. If they resist, it will
be the struggle of pride and selfishness, not of principle.”’—Speech in the Mary-
land House of Delegates, 1789, .. ' ' - -

Joun Jav.—¥¢! Till America eomes into this measure [the. abolition of slavery]
her prayers to Heaven’’ (i. e. for lsberty) ¢ will be smpious. This is a strong ex-
pression, but itis just,”’—¢1 believe God governs the world, and I believe it to
be 2 maxim in his, as in our court, that he who asks for justice must do it,"’—
Letter from Spasn, 1780. | '

The doctrine of Jefferson, of Jay, and of Pinckney, is ev-
idently this :—LIBERTY can not be secure in a country where
there s slavery :—they are opposites and can not harmonize,
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One or the other must give place to its antagonist. God
- will not give liberty to a people who permit slavery.

If it be said, of any government, that it can not abolish slave-
7y, In the country over which it 1s established, the ineaning
of the statement, if it have any intelligible meaning, must
be, that such government can not * secure the blessings of
liberty” to the country over which it is established. 1If the
abolition of slavery be left wholly to *“ moral suasion,” then
the preservation of liberty is left wholly to moral suasion,
and the functions of civil government cease. No arrange-
ments, influences, or machinery of any kind, can do more to
diffuse light, than they can to dispel darkness; to secure
warmth, than to prevent cold ; to * secure liberty,” than to
abolish slavery. Can any truisms be more self-evident than
these ? |

If the whole question of slavery 1s left, exclusively, to the
State Governments, then the whole question of lZberty is left
exclusively to the State Governments, and the National Gov-
ernment becomes a mere nose of wax-—the fifth wheel to
the coach, a nullity by which no man can be bound.

Further testimony might be cited, from prominent states-
men and literary gentlemen, by no means obnoxiousto the
charge of prejudice against slavery, or under zeal for its
abolition. Speeches in Congress, and in State Conventions,
Governors’ Messages, Resolutions of State Liegislatures, &c.,
&c., abound in varied expressions and implications of the
sentiment that the contznuance of slavery nvolves its virtual
extension, in some form, over the mass of the laboring popu-
lation of the country at large. In the same connection with
arguments for the perpetuity of slavery, and demands for
the suppression of efforts for its overthrow, it has beeg urged,
from these high sources, that ‘“those who earn' their daily
bread by the sweat of their brows can never enter into po-
litical affairs,””* that ¢ the relation between the capitalist
and the laborer, in the Souih 1s kinder and more productive
of genuine attachment, than exists between the same classes,
any where else on the globe,”t that * gentlemen” (Repre-
sentatives in Congress) ‘ from the North, must nct start at
this truth,” that *‘ one class” of citizens must practically and
substantially own another class, in some shape or form”%
‘—that while the non-slayeholding States * it 1s hoped” will
be prompt to suppress ¢ Anti-Slavery Societies’—*¢ the sober
and considerate portion of the citizens of the non-slavehold-

. Benjauﬂh'Watkins Leigh, Speech in Virginia Convention for amending the
Constitution, 1829.—t Prof. Dew, of William and Mary’s College, Va.—§ Hon.

Mr. Pickens, Speech 1n Congress, Jan. 1836.
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ing States will reflect whetheér the form 1n which slavery
exists in the South, 1s not one modification of the universat
condition of laborers,” who *“ with few exceptions,” have as
little ¢ volition or agency in the distribution of wealth’ as
the slaves of the South——that the system of labor among
{reemen, 1s ‘“not less oppressive’’ than that among slaves®—
that ‘¢ the South has less trouble with their slaves, than the
North has with her free laborers’’t—that where menial ser-
vices ‘‘ are performed, by members of the political commu-
nity, a dangerous element is introduced into the body poli-
tic”’—that the slaves if cmancipated ¢ bleached or un-
bleached”’—and admitted to * an equal participation of our
political privileges” would exhibit *¢ a revolting spectacle’—
that *“slavery supersed:s the necessity of an order of nobi-
lity”’—and 1s * the corner stone of our republican edifice’’—
that ‘it will be fortunate for the non-slaveholding States, 1f
they are not, in less than a quarter of a century, driven to
the adoption of a similar institution, or take refuge from
robbery and anarchy, under a military despotism,’’$—that
the abolition of slavery, ¢ gradual or immediaie’ isrendered
impossible by ““the absolute want of power on the part of the
Gereral Government,” and by ‘‘the immense amount of
capital which is invested in slave property’’—that the * dog-
ma’’ 1s * visionary—which holds that negro slaves can not
be the subject of property”—that ¢ that is property which
the law declares to be property’”’—that * two hundred years
have sanctioned and sanctified-negro slaves to be property”
—that ¢ the moment the incontestible fact is admitted that
negro slaves are property, the law of moveable property
attaches 1itself to them, and secures the right of carrying
them fromé)ne State to another, where they are recognized
as property’ '—tnat ‘‘ the consequences of abolishing slavery,
were the measure possible, would be such that abolitionists
themselves would shrink back in dismay and horror” from
them—that *“ 2 the progress of time, some one hundred and
fifty or two hundred wears hence, but few vestiges of the
BLACK race will remain, among OUR posterity”|l so that
the mnterminable slavery, so long ¢ sanctioned and sancti-
fied”’—so0 ** incontestibly’ 1dentified with the nghtof ¢ move-
able property,” thus securing perpetuity to the .domestic
-slave trade, and with the whole North, (under the law of
'93) as 1ts hunting ground, without jury trial,—a slavery

-+ *Hon. John C. Calhoun’s Mail Report, U. S. Senate, Feb, 1836, and accepted by
" inat body.—t Mr. Hammond, of South Carolina, Speech in Congress.—}Message
of Gov. McDuffie to the Legislature of South Carolina, and approved and acted
lllg)a%n by that body.—|| Speech of Hon. Henry Clay, in the U, S. Senate, Feb. 7,
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and a slave-trade which the:General Government has no
power to'terminate—and which none of the State Legisla-
. tures, (by the late decision of the Supreme Court of the
United States)* has a right to exclude from the field of
their jurisdiction—zs a slavery and a slave-trade to be per-
petuated “ AMONG OUR POSTERITY”—“with but
FEW VESTIGES of the Brack race” remaining!

No MmoorLe (GrRouxD.

Let the ass::ined premises of Mr. Clay be conceded to him,
(v1z:) the right of property in man, under American Consti-
tutional Law—the Jegality of slavery in America, including
the inter State slave-trade under the Constitution of the
United States, and the * absolute want of power on the part
of the General Government” to abolish this American slave-
ry and slave-trade, and all the rest of his argument, with its
tremendous conclusion, follows of course, unless a ray of
hope might reach us from the good will and pleasure of the
legislatures of the slave States themselves.t

Not less logical and demonstrative are the conclusions of
Gov. McDuflie’s Message, paradoxical and extravagant as
they may seem, unless we start, in the outset of the argu-
ment, upon the opposite principle, and affirm that American
Constitutional Law regards‘ all men” “bleached orunbleach-
ed” as *‘created equal, and endowed by their Creator with
certain inalienable rights—Iife, liberty and the pursuit of
happiness.”~—On another assumption, it is manifest  that
our (fovernment regards men as wunequal : and if ?i&be
true, 1t 1s evident that condztion and not color, (accerding.to
both Clay and McDuffie,) must ultimately become the sole
distinction between the privileged and the Servile.

Every government is based upon some princip®—is based
upon either one or the other of two principles—the principle
of human egquality; or the prinriple of human snequality, of
domination and subjection. If the American Government is

* Decision in the case of Prigg vs. the State of Pennsvlvania.

t It seems not quite certain that a little variation and extension of the same
argument would not almost equaily remove from the legislatures of the slaye
States themselves, the power of abolishing slavery—a position not anfrequently
beld, at the South.—~The ¢! incontestible’’ right of ¢ meveable property’’ so long
‘! sanctioned and sanctified”” would present very grave claims, in the eyes of
statesmen who hold the views of Mr. Clay. And then, if the Constitution of the
United States, !/ the supreme law of the land’’—¢ guaranties” that.same right
of property, and may ride, rough shod, over the legislatures of the non-slave-
holding States, and convert the whele North into the hunting ground of the
slaveholder, to make that ‘‘guaranty’’ good, how will it be made 10 appear
that the same *‘ guaranty’’ doesnot extend over all the States:in the Union, and
forbid Southern legislatures to do what Northeran legislatures may not? Sup-
pose Maryland should pass an act abolishing slavery —Would not the same de-
cision of the United States Court, that now prevents Pennsylvania from execu-
ting its act of abolition, prevent Maryland, likewise, from doing the same thing?
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|

not based upon rhe principle of human equaléty, then it s
based upon the principle of human ¢nequality ; and the de-
sradation of the laboring masses, whom color can not 1den-
tify, becomes, (as McDuflie hath it,) the corner stone of the
entire structure. Those who contend for the * guaranties”
and the ¢ compromises of the Constitution” in favorof slave-
ry, or its toleration, contend (whether they know 1t or not)
for the pith and essence of the very doctrine, so offensive
to many, when stated in the bold and forcible language of
the Governor and Legislature of South Carolina.

ILLusTrATIVE Poritics oF THE COUNTRY—STATE ACTIGN.

.'The meaning of the question before us, is thus definitely
fixed. On its magnitude, the reader may reflect at his leis-
ure. On that topic we can not enlarge. Suffice it to sug-
gest, that both the meaning and the magnitude of the ques-
tion have their amplest illustrations 1n the past and passing
political history of the country at large,

The legislative action of the slaveholding States looks
dictinctly and marches steadily to the suppression of general
liberty, both within thgir own boundaries, and throughout
the States of the Union. |

In direct violation of their own State Constitutions, free-
dom of speech and of the press are proscribed, and 1n espe-
cial reference to all attempted promulgation of ihe doctrine

of human rights!

Ie Looisiania.—** If any person shall use any language from the dar_ bench,
stage,or pulpit, or any other place,”’[including halls of legislation] ‘‘ or hold any
conversatson having a TexpeNcyY to promote discontent amongrree colored peo-
{»le, or insubordination among slaves, he may be imprisoned at hard labor, not

esg than three, nor more than tweaty-one years, or he may suffer DEATH at
the dsscretionof the Court.”’ -

Similar le'tgisfation obtains in Mississippi, North Carolina,
Georgia, Virginia, &c. And these laws are not a dead let-
ter. A member of Congress from Tennessee,™ in a letter
to a Northern Editor, requested him to send him no papers
of a certain description, (and consisting of a Review of a
Report of Mr. Calhoun, in the United States Senate,) after
he should have returned home to his constituents, because
his receiving it through the mails, and reading it, at his
family fire-side, would be a penitentiary offence. .

Legislatures and Governor’s of slaveholding Stafes have
offered large rewards for the abduction of free citizens of
the non-.slaveholding States, and carrying them to the South,
to be tried and punished tkere, for advocating humanrights,

in their own States, and no legislatureof a non-slaveholding

* Mr. Hunter.
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State, has, in any way, noticed the insult '—Demands have
been made on the (Governors of non-slaveholding States, for
the delivery of such offenders, and alsoon their legislatures,
for penal enactments against free speech at home. In di-
rect violation of the Constitution of the United States, free
citizens of other States, sojourning in the slave States, are
liable, if colored, to'be seized, imprisoned, and sold into
slavery—or (whether white or colored) if maintaining the
‘““ self-evident truths’ of tire Declaration of Independence,
to be punished with death.

' ActioN oF THE FEDERAL (GOVERNMENT.

The history of the action of the Federal Government,
under. all our successive Presidents, is strikingly illustrative
of our position, that the Constitution must either be con-
strued against slavery, or in its favor-—against SLAVERY Or
agalnst GENERAL FREEDOM.

To those who differ from me on this great question, I
freely yield all the benefits of a concession of the fact that
hitherto, the Constitution has been construed, in opposition
to the views 1 maintain :—~has bee®’ construed, in favor of
the ““ compromise” and the ** guaranty” of domestic slavery
—has been thus construed by the Legislative, Executive,
and Judicial authorities of the nation. But along with this
concession, I shall insist that the Aitherto reigning construc-
tion, as exemplified in the steady action of the Federal Gov-
ernment, 1n all 1its departments;is a construction that makes
the security of slavery, and net the security of liberty, (the
profession nf the Preamble) the grand and paramount object
—of-the"National Gevernment—is a counstruction that has led
all the rivalstatesmen, administrations, and parties who have
held it, to pursue steadily, amid all their otherwise conflicts
g measures and fluctuating policy, the aggrandizement of
SLAVERY at the expense of LIBERTY ; a construction that has
led the Legislature, the Executive, and the Judiciary, to do
the bidding of the sLAvE PowER, at whatever expense,.or
hazard, to the interests, the reputation, or the liberties of
the People.

For the facts involved in this declaration, it were sufficient
to. cite *ee reader to—** A ViewS-of the Actionof the Federal
Government, in behalf of Slavery, by WiiLiam Jay,” and to
those-new developments of the same action, which, every

%e'ar, and almost-every month, are opening before our eyes,
or a philosophical solution of those phenomena, it is enough
to bear in mind the construction of the Federal Constitutiog

S
b 1
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that looks in the very same directzon, and to consider that
those who think the Constitution to be in favor of slavery,
will be very likely to admznéster it in favor of slavery, what-
ever may be said against the Justice or the policy of their
measures. I the common construction be the correct one,
we have no remedy for the policy of the last half century,
but a different Constetution, or an administration that will
dzsregard the provisions of the existing ore ; a consideration
to which our attention has not unfrequently been called by
those who object to the ballot box as a means of removing
slavery.

Admitting the common construction to be correct, submas-
ston or revolution are the only alternatives left to us; and
both in turn are the probable, the almost inevitable lot of
this People. The total loss of our liberties will come first,
and the Lloody recovery of them afterwards. Our destiny
1s before us, and we must float on, till 1t 1s fulfilled. Be 1t
so, that we live under a National Government, at war with
our dearest rights, a Government that taxes us for the acs
quisition of new territory, whereon to plant new batteries
against our liverties—tkat moulds our naturalization laws in
the manner best adapted io enslave native freemen—that
shapes itsever fluctuating political economy, so as may best,
for the time being, divert the avails of free labor from the
laborer to the lordling—that employs the expensive diplo-
macy of the nation to its own infamy—that pretends to pro-
hibit the African slave-trade, but winks at its successful
prosecution—that plots against the liberties of South Amer-

ica and of Cuba, lest the infection of their liberty should
~enabia the North American States to become truly free—
that with 1ndecent eagerness hastens to take by the hand,
and hug to its bosom, nay, to incorporate with itself, the
piratical despotism of Texas, at the cost of a war with Mex-
ico; while it refuses, for forty years, at a sacrifice of well
known public benefits, to recognize the independence of lib-
erated Hayti—that authorizes slavery, the slave-trade, and
the public sale of freemen, on the national hearth-stone, the
home and the habitation of its own. ¢ exclusive’ jurisdiction
—that defines the condition of the American slave, by deny-
ing to him even the Asiatic right of petition, then declares
that right forfeited by all the Believers in inalienable human
rights, and next to be held by the entire American people,
only by Presidential permission—that by its law of 1793, .
for the arrest of alleged fugitives from slavery, annuls the
trial by jury, and (by recent decision of its Supreme Court)

L * D, L
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susperids the freedom or the chattelhood of its Supreme
Judges themselves, nof upon ‘‘due process of law,” but
upon the good pleasure of the slaveholder that may choose
to claim them as slaves. Be #¢ so that all this decisive and
even fatal action against general liberty, is the action of our
own National Govornment in which we have confided, to
‘Usecure the blessings of liberty’—uwhat then ? If the founda-
tion principles of the Federal Government require all this
to be done, as they undoubtedly do, if *the Constitution
guaranties slavery”—or if they permz’t all this to be done, as
they certainly do, if, by a *‘ compromise they permit slave-
ry—then we have either to get rid of sucH a Federal Gov-
ernment, or relingquish our LIBERTIES.

The wit of man may be chalienged io devise another al-
ternative. AMERICAN ConsTiTuTioNAL LA W iseither against
slavery or in favor of it. Bot at the same time or neither,
1t can not be. One or the other it 2s, and must be. If it
tolerates partial slavery, 1t betrays and sacrifices general
freedom ;—for general freedom and partial slavery, can no
longer, even dubiously, contest the supremacy. At this very
moment, liberty trembles, and is ready to fall, if she may be
said even now to exist. Under the present COl’lSultllthI] 13
there any hope for her? We proceed to the discussion of

THAT QUE STION

CHAPTER Il
“ STRICT CONSTRUCTION.”

Tre CoxstirurioN oF 1787-9. Considered on the Principle
of Strict Construction.

SECTION L
" THE CLAIMS OF SLAVERY.

Mcdern date of the supposed compromise—Remarkable process proving
1t—Strict constraction defined—** Fersons held to service and labor”—-Appor-
tionment of representatives and direct taxes—Migration and importation—

Suppression of insurrection—Protection against domestic violenge—Reserved
rights of the States.

¢
THE CLAIM~—ITS CHRONOLUGY—ITS TEXTURE AND ITS FACTICS.

Those who claim the “compromlses” and the “cruarantles
of the Constitution in support of slavery,do soon ‘the ground
of the provisions of the Constitution of thé United States,
formed by a Convention held for that purpose, in 1787, rat-

—_——
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ified by the requisite proportion of the States, in 1787-8,
and going 1nto operation by the organization of the present
Federal Government under it, in 1789. And this claim 1s
seldom made out, from the provisions of that instrument it-
self, to the satisfaction of the claimants themselves, without
lugging 1n, what is claimed to be the * implied understand-
ing”’ of the supposed parties to the “compact”’—an under-
standing, without which it is assumed, the assent of the
slave Stales to the Constitution, could not have been gained.

But beyond the Constitution of 1787-9 and the a‘tendant
circumstances of its formation and adoption, the claimants
are not accustomed to adventure. We have never heard
the old Articlesof Confederationcited in proof that any such
compact, compremise, guaranty, or understanding, lay at the
bottom of that arrangement, or even existed, at that date, in
any form. The Declaration of Independence, the principles
of Common Law, the inherent, matter-of-fact, unwritten-
Constitution, the organic frame-work and structure of free
government, 1tself, of civil government, of any sort, have
never, so far as we know, been attempted to be pressed into
the service of the * peculiar institution” of the South. No-
thing of this. Its Magna Charta ¢f Runny Meade, its Gen-
esis, so far as any national ‘‘compact”’—*‘‘compromise’—
‘“‘onaranty,”’ or ‘‘ understanding’ are concerned, claims no -
earlier date than 1787-9.

It 1s a matter of some importance to note distinctly, this
fact, as it shows to how narrow a chronological field, the
cialm 1n question, is confined. We became an independent
zralion—oONE NaTIoN—* Unzted States,” in 1776, but no man
claims any nalional compact, compromise, guaranty, or un-
derstanding, in favor of slavery, till 1787-9.

Another remarkable feature of this claim, is its inability
to shape 1tself into any telerable conformity with even its
own begu ideal, or model of a seemly or valid claim, by the
process of a consistent and continued adherence to any re-—
cognized preinciple of interpretation by which, on all other
questions, the meaning of this national document, in partic-
ular, or of any other similar instrument, is supposed to be
ascertainable. -

The claimaunts of these *‘ compromises, compacts, guaran-
ties, and understandings,” never think of making out their
claim by taking the well known rule of strict construction,
and adhering to that rule, till the claim is logically proved.
Nor, on the other hand, will they venture the experiment of
taking the rival principle of interpretation according to the .
-scope, design, leading object, or ** spzrst of the Constitution”
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and making out their claim in harmonious accordance with
that principle.

Instead of this, they never fail to present an argument made
up of a motley patch-work, of which *strict construction” is
claimed io have furnished some of the shreds, too tattered
and thin indeed to hang together, or shut out the sunlight,
without a plentiful lining of supposed zntentions, yet carefully
excluding the grand intention to * secure lzberty’ from com-
ing into the interpretation, lest ¢ that which 1s put in,to fill
1t up, take from the garment, and the rent be made worse.”
The argument commonly begins by insisting that the mz-
nutest specifications of the document shall be strictly and hit-
erally complied with, that not one iota or tittle of the detaii-
ed provisicns of the Constitution shall be suffered to fail,
though the Lnown and openly avowed end and object, the
mazin purpose, and spirit of the instrument, which gave it
existence, should be nullified, should suffer defeat, and be
relinquished. But in order to make out the needed construc-
tion of the specific provision ztself, in the absence of the ap-
propriate words and phrases to express the pretended ““com-
pact, compromise, and guaranty’’—(yes!—in the presence
of words positively adverse in their strict, literal import, to
any expression of that kind,) resort 1s instantly had to suppos-
ed ntentions and ‘‘ understandings’ to eke out the constriic-
tion! T'he declared mtent to *‘securk LIBERTY!’ shall have
no power to help construe,to qualify, much less to set aside
a technicality that can be read, by the literal import, to favor
the * peculiar institution’ of slavery. The dead-letter con-
struction shall be held omnipotent here. but let it be shown
that the ‘“ words ofithe bond” do not happen, exactly to spe-
cify, to describe, much less toname the very *“ peculiar’ thing
ciaimed to be guarantied or compromised, behold ! the dead-
letter construction is repudiated, at once, and suppnsed and
conjectural intentions to SECURE SLAVERY start up in its place,
and become Constitutional Law !*

A Stanping PoinTt, AND AN UMpIRE.

Against this backing and filling, this fluctuating, sliding
process of constitutional interpretation, we record our pro-
test, 1n the outset.. The ‘ peculiar” claim, wieh all the

T

* When it is remembered that cur most popular *‘ expounders of the Constitu~
tion’’ have beenaccustomed to reasomn in this manner—That Presidents’ Mes-
sages, Acts of Congress and Judicial decisions have been framed upon the fra-
gile basis of such adroit and nimble gyrations, dignified with the name of expo-
sitions and palmed off upon a confiding people for Constitutignal Law, we may
safely:infer that a true exposition of the Constitution, whatever it may be. must
conflict with the now prevalent one —Mr. Clay’s Speech in the Senate, Pinck-
ney’s, Patton’s and Calthoun’s Reports, the Act of 1798, and the late decision of
the Supreme Court, furnish instances in abundance ot these deceptive maneu-
vYIes, )
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amiabi}ities and attractives attached to 1t, shall have its fair
hearing, in Court, Certainly 1t shall. But, like all other
claimants, it must define 1ts position, and retain it, long
enough to have 1ts merits properly canvassed and adjudicat-
ed. It may choose the ‘‘ spirit of the Consittuiéon’ as a rule
of interpretation, or the rule of *“strict construciion,” as it
judges most prudent. But, having made\its own selection,
it must content itself to remain in the same Court, till the
verdict is rendered. Even more than all this, we shall con-
cede to 1t: for the truth can afford to be liberal. The claim
of constitutional slavery shall have leave to urge its merits
upon botk the principles of interpretation, * strict construc-
tion,”” first, and ¢ spirit of the Constitution” afterwards, not
flying from the one to the other 1n the same plea, but trying
its cause in both Courts, 1n succession., If the claim can be
sustained, on the principle of *“ strict construction” alone, let
it have the benefit of the verdict. But if it finds itself de-
feated on that ground then let it appeal to the ¢ spirit of the
Constitation’ and see whether 1t can get the judgment re-
versed. . But let it not pack its jury from both Courts, at
the same trial. Nething can be fairer than this challenge.
On this basis we proceed. And as the claimants always
commence their suit, at the Court of * sirict construction’ we
will meet them there first. Let them not dodge, till “strict
construction’ shall have pronounced judgment. They may
then file their appeal, if they shall have occasion.

‘“ PERSONS HELD TO SERVICE AND LiABOR.”

‘‘No person held to service or labor in one State, uader the laws thereof,
cscaping into another, shall, in consequence of any law or regulation therein,
be discharged from such service or labor ; but shall be delivered up on claim

of the party to whomn such service or labor may be dae.—Cosnstctution, Art. IV.
Seetion 2, Clause 3.

Who, unacquainted with the facts that have taken place,
with the past and daily passing history of this country,
would ever have conceived that tZese words described the
case of a fugiiive slave, and required his delivery to the
slaveholder? No one! Yet such 1is the clazm set up, un-
der this clause! But ¢“'sTrIicT consTrUCTION” allows no re-
ference to past or passing events, for a key to the meaning
of the dpcument. It insists that the words of the mstrument,
the /iteral words, according to their commonly received and
authorized ¢mport, and nothing but the words shall be-allow-
ed to :ell us the meaning of the Constitution. It rules the
Historian and the News  Journalist -out of the witness-box,
and installs tl:c Grammarian and the Liexicographer in their
stead. To their testimony we will now attend. |
< Mr, Grammarian-—Please :to * parse” for the Court and
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Jury, this third clause of the second section of the fourth
articie of the Constitution of the United States. And tell
us by the rules of grammar, who 2t zs, that * shall be deliv-
ered up,” &c., under this clause. ¥

Mr. Grammarian parses the sentence, and thus gravely
responds—*¢ According to 'the principles of grommar as
taught by Murray, Smith, Kirkham, &c., 1t appears that—
‘“ No person held to service or labor 1n one State, under the
laws thereof, escaping Into another * * * % ¥ ghql]
be delzvered up on claim of the party to whom such serviee
or labor may be due!”*

Very satisfactory testimony, for the elannant, to be sure,
but *strict construction’ records the testimony of Mr. Gram-
marian, nevertheless! As counsel for the fugiiive, I can
afford to pass it over in my plea. I have evidence enough
without it, but on the principles of *“strict construetion’ I
have a right to use it, if I please. Why not 2—By bringing
his suit into the Court of “sTRICT consTRUCTION’' the claim-
ant insists that the Grammar and the Lexicon, the dead- -
letter of the record, however subversive of equzty, or of the
meaning iniended by the framers of the instrument, shall

govern the decision to be made. Why then, may I not take
him at his word?

We will dismiss the Grammarian, and summon the Lex-
icographer to the stand. 'We wish to know-the meaning of
the words employed in this clause. The enslaver claims
that the word *‘ person’’ means slave. To test this claim we
must know the meaning of the word ¢ person” and the
meaning of the word *‘slare’’ and see how they correspond.

Noah Webster knows the meaning of words.—Mr. Webster
—what 1s the meaning of the word “person?” Please to

define 1t for the Court and Jury. o

AnswiEr.—** Person. An individual human being, con-
sisting of body and soxl. A man, woman, or child, consid-

ered as opposed to TRINGS, or distinct from them.”— Webster’s
Dictionary. *

The testimony is noted down bythe Court.—Mr. Webster
retires.—* The peculiar’” meaning of the word slave, as un-
derstood by those who * best understand’ the very * pecu-
liar” thing, must next be ascertained. No non-slaveholding

- Lexicographer (more than a non-slaveholding President) 1s
to be trusted, here. A Yankee Dictionary may best define
the meaning of the word. * person.”” - 'We must look further
South for a full and clear definition of the word. * slave.”’—

f , S
.- * This extraordinafy syntaz of the clause isnoticed by Alvan Stewart, Esq.
in his able argumetit, (vide ** Liberty Press,” June 4, 1844.)

. Weal .
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The claimant has a witness in Court. Having come to
claim a slave, he has brought with him the sLAVE cobE of
the State from which the slave has ‘‘escaped,” in order to
inform the Court, precisely, what it is—* under the laws
thereof” that is claimed. The Court directs the witness to
be sworn. He 1is ‘‘a southern man with southern princi-
ples.” In every thing relating to the ¢ peculiar institution™
he 1s erudite, authoritative, and “sound to the core.” And
moreover, though a southern man, he isa “whiteman,” and
without a tinge of African blood:—a competent witness of
course. He must be heard with *peculiar” respect. The
Sheriff and Constables will preserve ‘silence in Court,”
while he testifies—Hush !

¢‘Slaves shall be deemed, sold, taken, reputed, and adjudged in law, to
be CHATTELS PERSONAL, in the hands of their owners and posses-
sors, and their executors, administrators and assigns, fo all inlents, con-
structions and purposes whatsoever.— Law of South Carolina, 2 Brev.Dig.
229; Prince's Digest, 446, &c. |

‘“ In case the personal property of a ward shall consist of specific AR-
TICLES, such as slaves, working beasts, animals of ,any kind, stock, fur-
nilure, plates, books, and so forth, * * ¢ ¢ the Court may at any time,
pass an ¢rder for the sale thereof.”>—Act of Maryland, 1798, Chap. ci. &e.

¢ lavesshall always be considered and reputed real estate.”’~— Louisiana,
Act of January, 1806. -

‘“ In Kentucky by the law of descents, they are considered real estate,””
but ¢¢are liable AS CHATTELS, to be sold by the master, at h1s pleasure,
and nll)ay be taken in execution for the payment of his debts.>—2 Litt. and
Sni. Digest. . .

‘¢ The cardinal principle of slavery, that the slave is NOT to be ranked
among sentient beings, but among THINGS, as an article of property, a
chattel personal, obtains as undoubted law, in all of these States,”—
Stroud, page 23. ’

¢¢ It is plain that the dominion of the master is as unlimited as that
which is tolerated by the laws of any civiized country, in relation to
brute gnimals, to quadrupeds, to use the words of the civil law.”’— Stroud,

age 24. & . -
e Slaves can make 10 confract’ ’—<“A slave can not even contract matri-
mony.”— Stroud. page 61. * |

‘“Two huntired years have sanct¥fied negro slaves as property”—¢“That
¢¢ property which the law makes property”’—¢ The moment the incon-
testible fact is admitted that negro slaves are property, the law of movea-
ble propertyattaches itself to them, and secures the rigit-of carrying them
from one State to another, where they are recognized as property.”’—
Speech of Henry Clay inthe United States Senate, February 7, 1839. -

‘“The undersigned feels assured that it will be only necessary to refer
Liord Palmérston to the -provisions of ‘the Constitutioi of the United

‘States, -and the laws of many of tlie States; to:satisfy -him of the existence
of slavery, and that slaves are there regardgd and protecteil as property,
that by’ these Jaws there is in’ fact no distinclion in principie between pro.
perby-in persors and property in things; and that the Government has more
_than once in the most solemn manner.delermined that slgves killedin the ser-
‘vice of the UM{’; States, even'in a stale of war, were to be'regarded as
" PROPERTY, and #ol'as" BERSONS: .#nd/ the Government lield reponsiblé for
<Rhetr value¥—MriStevenson 'tamfﬂqutm.;f S DL SN

4 ¥ .

- {Ehis restinony ‘400, iis itaken -down'by the .Court,: and
L e&:‘sffxgrmfcaﬁﬁmmyonf s wWipes:its ﬁ-p"eﬂgci_e“s 'fot;‘th‘e compar-
zisons - How rends ‘the:tecord ¥ ‘¢ Wie.have:itin evidence

thau;,he worgl © persoi’ denotes a human being, a wan, wo-
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man, or child, considered as opposed to THINGS, and dss-
tinct from them. We have 1t in evidence, likewise, that the
word ¢ slave’ means a chattel personal, A THING, and NoT a
sentient being. 'The testitnony, then, 1s, that a ¢ person’ can
not be a thing; and that a ‘slave’ 1s a thing. The word
‘ person’ in the Constitution, therefore, can not mean a slave.
The claimant, by proving the being claimed, under this
clause, to be a slave, has proved that he is 20t @ person, and
Lherefow can not be 1ecoveled under this clause.” 5o
reasons ‘‘* STRICT CONsTRUCTION’’ and prepares to render judg-
ment, without further waste of time. DBy joint request of
both the parties, the Court consents, however, to a consid-
eration of other matters, before pronouncing a decision.
Waiving the synlactical suicide of the clause under re-
view, and passinﬂ‘ from the definition of the words ** person”
and “slave,” we take up the clause again, and read it over
carefully, to discover, 1f we can, what impression it conveys,
as a whole, of the condition of the being or ** person’’ it de-
scribes. And the resnlt is, first, that the condition of a slave
1s 20t therein described ; second that a certain condition,
familiarly known among us, s deqcrlbed and third, that
the condition thus described, is the condition of one who by

the description, can not pocszbly be, or could not have been a
slave.

IirsT : —The condition of the slave is not described at ail,
in the clause. The appropriate English word, slave, univer-
sally used, especially 1n this country, to express that condi-
tion, 1S carefully excluded! How is this, if the design was
to spemfv and to describe that “* peculiar’ condition 7 The
phrase ‘‘ held to service or labor” dues not describe the
legal condition of the slave. He is held as ** property,”
goods and chattels personal ;” but the law knows nothing,
and has nothing to say or to prescrlbe, concerning his ser-
vice or uselessness, concerning his labor or lis idleness.

The highest prized s]aves,those commanding mcomparablv
the largest sums of money 1 the market, are * held,”

bought and sold for other purposes. than Zabor, purposes
altogetber mcompatlble witht.! - -Escaping” isan awkward
word at .best, 1o be ‘applied to property, to a chattel, to a
thimg. Self locomotive. property - may. be described: as
“f‘:suavlng " but:nol as t esca pmo‘” from its owrier. - * ‘Dis-
charged. from service or Jabar” Lis,a ‘pbrase’never used; to
describe either the manumission of a skive; or his:release
from dabov, . The/phrase.supposes a legql obligationto:abor
.whichscat not rest.on the slave. . The, Adawreguiresno:labor
af h;m,f\vhatevefhfs whaster may do.--f 'I‘hmeamtsﬁmenms

w
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laws ostensibly limiteng the amount of labor to be 1mposed
upon slaves, as there are laws to prohibit the abusive treat-
ment of cattle, but such laws never speak of their ¢ dis-
charge’ from any portion of their labor. If such laws should
go o far asto forbid, m certain specific cases, the putting of
any labor upon aged, decrepit, or diseased slaves, the prohi-
bition would be no emancipation, nur would it be called a
‘“discharge from labor.”  * On claim of the party to whomn
such service or lubor may be due.”’—INothg can be legally
due from a slave to his master: from * goods ana ehattels
nersonat’’ to their *“owners and possessors.” ¢ The slave
can make no contract,” and hence, nothing can be ** due”
froui him. Master and slave can not be creditor and debtor.
The owner has no legal *“ claim’ upon his beast for labor.
He can not “sue him at the law” for default of ““service,”
nor can the law enforce the pavment, or *“ discharge” {rom
it.  All such language 1s inapplicable to the condition of
the slave. Ifthe slave master has proved the estray “chattel”
to be his chattel, his slave, then he has proved, not merely
that he is no ** person” but that nothing can be ““ due’’ from
him, and that the clause of the Constitution now under re-
view, does not apply to the case. If thisclause of the Con-
stitution ““does apply to slaves, 1t emancipates them, for 1t
procecds upon the basis of sclf ownership in the person held
to labor, and makes its provisions applicable only to a debt-
or in luw, who, in order to owe the creditor, must own himn-
self.”*  And this appears from a consideration of the other
pomts proposed.

- SEcoxp :—The clause does describe a condition; familiarly
known among us :—the condition of *‘ persons,” as ‘‘distinct
{rom things’—persons who are ‘“held to service or labor

-under the ldws of the State” wherein they reside—persons

“ from whom such service or labor may bé due’’ because
they may have contracted #o perform it, or because due to
parents or guardians; persons whom the laws, on proper
arounds, may ‘“discharge’’ from the labor that may be wrong-
{ully demanded cof them, persons who may wish to “escape”

from-the obligations believed to be resting on them, persons
‘whom, the authorities of one State may appropriately “deli-

e

ver upon the elaim of the party (in another State) to whom
such service or labor may be due.” Such is the condition

.of the apprentice, the minor, the contractor of job work, the

r -

: *Tm {:No. 3, New fE,ﬁglaﬁd Anti-Slavery Tract Association, on ¢ Persons
held to Service, Fugitive Siaves,”’ &c¢, by Tuzrenore D. Wxrp, If the reader

wishes 1o sée the argument éxemplified, which is here briefly condensed, chiefly
ple,’its positivns will not be easily overtusned.

s 4 %L N o
: ii: r‘: -
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- from that wark, he should read jf énsire. On the * gérict construction’ princi.
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debtor, who is held to service or labor by the terms of his
own voluntary agreement,*

Tmrp:—The condition so accurately and minutely de-
scribed in the clause, 1s a condition which can not, by any
possibility, be predicable of the slave, who is held as pro-
perty, who can make no contract, who can never become a
creditor, and frorn whom nothing can be * due.”

Another feature of this clause has been noticed by an
eminent lawyer, (S. P. Chase, Esq. of Ohio,)as inconsistent
with the claim set up under it,of a right to demand fugitive
slaves. The provision of the Constitution in this clause, 1s,
that no person shall be discharged from service ana labor,
in consequence of any law of the State into which he may have
escaped. Now the fugitive slave ¢s nol discharged or libe-
rated zn consequence of any such law. He becomes free, the
moment he leaves a slave State, in consequence of the fact
that he *‘ leaves 1he municipal laws of that State behind him.
He is FREE by nature,and the endowment of the Creator. He
is made a slave by law. Thelaw which makes him a slave,
can not follow him beyond the limits of its own territory.
When he passes beyond those limits he resumes his free-
dom, simply because he has got beyond the reach of the
force which supyressed it.”—[Vide Cincinnati Herald, Nov.
6, 1844.] : |

Should it be claimed, as perhaps it may be, that in a dis-
puted or doubtful case, the principle of *‘strict construction’
does not preclude a reference to the history of the times,
the general understanding, &c. &c., to gather light upon the
meaning of a legal instrument, the answer 1s at hand. No
references of the kind proposed, on the principle of ** strict
constructzon’ (for in that Court we are litigating now) *‘can
avail to set aside the plain terms in which a clause of the
Constitution is expressed.” Aside from the faulty syntax
of the clause first noticed, no Zerms could more plainly ex-
press the condition of the*“ persons’ specifiedand described ;
a condition incompatible with that of the slave. ¢ Strict
construction’’ will not permit the supposition that the Con-
stitution means a slave, when its framers, whatever their
intentions might be, took such spegial care not fo say that
they meant it, but actually said the contrary. * Strict con-
struction’’ maintalns that even if ‘“a statute, or a clause of a

. *This view of the subject is moreover confirmed and additional force is given
to the idea that the peculiar condition of the slave is not described in the clause

when we remember that no allusion is mude to the color commonly iupposeci
to be the hadge of the slave, and of those that may be claimed 4s such. This
remark canp be neutralized only by pleading that the common construction of

the clause, embodied in the Act of 1793, and in the decisjon of the Supreme
Conit, dnes contemr!zte the apslavamant of wrmes °. R
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constitution, may in certain cases, be construed beyond the
letter,” 1t ““ must never be construed against the letter.”
“ Strict construction” affirms that ““a construction repugnant
to the express words of the law can not hold—and further,
that where the words are unambiguous and explicit, the
construction must not only not conflzct with it, but must be
based upon it, and still further, that Courts are not at liberty

to carry out what they may suppose to be the design of the
law, to put upon its provisions a construction repugnant to
its words, even though the consequence of not doing it
should be defeat to the object of the law.” ¢ Strict con-
struction’ holds that *“ with the polzcy of a clause in the Con-
stitutlon, Judges have nothing to do.” ** Strict construction”’
rules that the Court has no authority ¢ to presume the inten.
tions of the framers, but to collect them from the words,

taken in thelr ordinary import ;”’ and * strict construction’
cites the authorities that follow :

‘¢ Lord Tenterton, the late distinguished Chief Justice of the Court of
King’s Bench, in a recent judgment,-says :—*¢ Our decision may, perhaps,
in this case, operate to defeal Lhe object of the statute, but it is better to
abide by this consequence than to putupon it a construction not warrant-

ed by the act, in order o give effect to what‘ve may suppose to be the
intentions of the legislature.”

‘¢ S0, in the case of ¢ Notley vs. Buck,’ 8 B. and C. 164, that eminent
Judge says:—¢ The 1words may probably go beyond the intent ..

they do, it rests with the legislature to make an alteration. 'The duty of
the Court is only to construe and give effect to the provision.? »

Imbedded in principles and precedents like these, what
can ‘‘ STRICTs«CONSTRUCTION do, but decide against the claim-

ant of a fugitive slave, under the third clause of the second
section of the fourth article of the Constitution of the United
States ? #

If it still be pleaded, in arrest of judgment, that ¢ the
clause is fairly open to two interpretations, and that there-
fore resort must be had to history, to contemporaneous ex-
position,” &c. &c., the plea 1s inadmissible Aere, because
it 1s in effect a motion to take the case out of the Court of
‘“ strict construction” and try it at that otker Court to which
the claimant will be allowed an appeal, if defeated here.
But inasmuch as ofler important questions touching the
‘““ peculiar institution” and its claims on other portions of
the Constitution are about to be litigated in this Court, the

judgment in this particular case will be suspended, for fur-
ther deliberation.
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ArprorRTIONMENT oF REPRESENTATIVES AND Dirkct TAXxEs.

‘¢ Representatives and direct taxes shall be apportioned among the
several States which may be included within this Union, according to
their respective numbers, which shall be determined by adding to the
whole number of frée persons, including those bound to service fora
term of years, and exciuding Indians not taxed, three-fifths of all other

| persons,” &e.—U. 8. Const. Art. 1. Sect. 2. Clause 3.

And who, among the unznetiated, could have divined that
cither a ““ compromise’ or a ‘““guaranty” of slavery, was
bound up in these words ?  Nothing 1s sazd aboul slavery or
slaves. And since nothing 1s suid, how can * strict construc
tion”’ admit the plea that something was ¢n/ended 2 And that
that something was (what 1s not mentioned 1 the Constitu-
tion) a “‘ guaranty’’ or a ‘‘ comproinise’’ I its favor ?

Allowing, one moment, for the sake of the argument, that
the word *‘persons™ di¢d mean *‘slaves,” and that the States
holding few or no slaves consented to an arrangement by
which three-fifths of the slaves were to be ‘counted, in the
apportionment of representatives and direct taxes—What
then ? How is the “compromise” or the ‘ guaranty” of
slavery made out ? ““Strict construction’ can infer nothing
of the kind. It can‘only see a barga:7t about the payment
of money, and the right to choose a given number of 7epre-
sentatives—a barter trade, 1n which the Yankee States in-
tended to benefit their pockeis at the expense of a portion «f
their political power—and got the worst of the bargain, as
other Esaus have done before them. Further than this,
‘‘strict construction” could not go, granting alk the premises

claimed.
But ‘“strict consTrUCTION’’ will never consent to the

preinises. . It will by no means admit, that wnen the Con-
stitution speaks of ¢ persons’’—of human beings, m distinc-
tion from things, it means ‘‘ goods and chattels personal, to
all intents, constructions aand purposes whatsoever,”’—of
‘“ rHINGS” 1n distinction from “sentient beings.” We pass

to another topic.

“MIGRATION OR IMPORTATION."

¢“ The migration or importation of such persons as any of fhe States
now existing shall think proper to admit, shall not be prohibited by Con-
gress, prior to the year one thousand eight hundred and eight, but a tax
or duty may be imposed on such importation, not exceeding ten dollars

for each person.””—U. 8. Const. Art. 1. Sect. 9, Clause 1.

What ¢ compromise’’ or * guaranty” of ““ the peculiar in-
stitution’’ have we, here ? For the sake of the argument,
we will, in the first place, suppose, that * the migration ox

importation of such persons,” &c. means ‘ the migration
and importation of ”’ slaves. W hat does * STRICT CONSTRUC-



CHAP. II.——STRICT CONSTRUCTION. 29

rioN” see In this clause of the Constitution, then ?—
It notices,

1. That it applies only to the States ¢ now existing,” that
is, when the Constitution was formed, adopted or put into
actual operation. Kentucky, Tennessee, Louisiana, Alaba-
ma, Mississippi, Arkansas, Missouri, a majority of the present
slaveholding States, as well as Florida, are not included, and
never were,and never can be, in the provisions of {Azs clause;
and whatever of “ compromise” or of * guaranty’ the “pe-
cultar institution’ 1n the six otker slave States may claim,
or may have claimed, under it, the seven States above men-
tioned never have had, and never can have, any part or lot
in the matter. Congress may, at any time, do, In respect
iothose States and to this Territory whatever it might have
done, had the clause never have been written. To them 1t
brings neither ¢ guaranty” or *“ compiomise.”’” It notices,

2. That the year one thousand eight hundred and eight,
having gone by, thirty-seven years ago, whatever of compro-
mise’’ or of ““ guaranty” the clause may have given to some
of the original States, for a time, the period of its cperation
has long since elarsed, and the present generation has no
more to do with it, than with the edicts of Casar Augustus.*
It notices,

3. That the clause, even when in force, in respect to the
original States, did not, on the principle of * strict construc-
tion’’ restraln Congress from ‘establishing justice” and
‘“ securing the blessings of liberty”’ by the general abolition
ol slavery. On that subject, the clause under consideration,
had nothing to sav, and accordingly sazd nothing.

So that if it could be true that the word * persons’ here
used, meant s/aves, it could not be true on the principles of
‘““strict construction” that the system of slavery derives any
““guaranty’ from 1t, or its existence * compromised’’ or per-
mitted by it.

But back of all this lies the self-evident truth that “per-
sons’’ are human beings, with “souls’” as well as bodies—
and that consequently, they are not ¢ chattels personal” and
‘“things.” The dictionaries tell us this. ¢ Strict construe- .
tion’’ decides according to the meaning of the words—and the
word *“persons’ can not mean * slaves.”  Strict construc-

*If the claimant, by his own construction 3nd uis cwn showing h as }:«
““bond’’ satisfied, tothe very letter—if he has had hiscake, and eat it up,a genee
ration ago, for what honest object does he come into Court, whining about his
‘‘bond’”’ and ‘‘guaranty’’ and ‘‘compromise,’”’ now ? Wasthe ‘‘compromise’
all on one side ? Isthe twenty years’ respite never to run out ? Constitutional
expositors who urge ‘“‘compromises’’ and ¢‘“guaranties’’ after this fashion, must
either be very dull of apprehension themselves, or presume largely on the stu-
pidity of others.
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tion” accordingly reads this clause as applicable to the in-
gress or egress of “human beings with natural rights”’—*‘a
man, woman, or child, considered as opposed to things or
distinct from them.” These may be English, French,
Dutch, Irish, Malay, Hottentot, Hindoo, or African. But

they can not be slaves.

Before dismissing this topic, it may be worth while to
notice a remarkable inconsistency of those who hold the op-
posite doctrine. If it be true, as they insist, that the mi-
gration and importation of slavesis described in this clause,
and that prior to the yvear 1808, Congress had no power to
prohibit their ingress, by migration or importation, into *‘ any
of the States,” &ec., that should ‘¢ think proper to admit”
them—then 1t foilows that the famous law of 1792, for the
seizure and return of fugitive slaves, %igrating into States
willing to receive them, was palpably unconstitutional and
premature.* Not less so, I may add, upon the construction

that malkes * persons’’ to mean human beings, in distinction
from things, from chattels, and slaves.

o

SUPPRESSION OF INSURRECTION.

¢ Congress shall have power? ¢fto provide for calling forth the mih-
tia to execute the faws of the Union, suppress insurrections and repel in-
vasions.?>—United States Constitulion, Article I, Section 8, Clause 14.

- Itis claimed that by this clause, the National Govern-

ment is bound to assist in quelling an outbreak of refracto-
v slaves, whenever they may refuse to work, or whenever
they may forcibly resist their masters.

What says a ** strict construction’ of the Constitution to
this claim ? ’

““Congress shall have power to” do a specific thing. Does
that mean that Congress skall do that specific thing? Or
does it only mean that Congress shall act according to iis
discrelion, in the matter ?

‘ Congress shall have power” (under this same seciion)
‘“to lay and collect taxes, duties, imposts’—*to Lorrow
money on the credit of the United States”—* to establish
uniform laws on the subject of bankruptcies throughout the
United States”—** to declare war, grant letters of marque
and reprisal”—* to raise and support armies”—* to provide
for, and maintain a navy,” &c. &ec. &c. Does this language
mean that Congress skall do all or any of the things speci-
fied? Or that it shall do this on demand of any particular
portion of the countiy, irrespective of its own best judgment

*See address of Alvan Stewart, Esq. And here we have another illustration
of the fidelity and acumen with which the Constitution has been cxpound-
ed, hitherto, by its official guardians !
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of the ‘ justice’” of the measure, and the interesis of the
country at large? To ask questions like these, 1s to answer
them.

‘“ To execute the laws of the Union.” But do * the laws
of the Union” enforce the labor of slaves, or legalize the
power of the masters? By what clause of the Constitution
are such powers conferred ?

‘“'To suppress znsurrectzons and repel invasions.” And
what is an insurrection? ¢ Strict construction’ inquires, at
every step, into the meaning of the words, (in their crdinary
import) which the Constitution employs., We must call
Noah Webster agair, to the stand.

““ Insurrection.— A rising against civil or polilical authority ; the open
and active opposition of a number of persons to the cxecution of law, ina
City or State. It is equivalent to sedition, except that sedition expresses
a less extensive rising of citizens. It differs from rebellion, ior the latter
expresses a revolt, or attempt.to overthrow the government, o establish
a different one, or to place the country under another jurisdiction. It
differs from muliny, as it respects the civil or political governmeni. whereas
a mutiny is open opposition tolaw in the army or navy.”—Websler's Dic-
tionary. .

An ¢¢ Insurgent :—Is ¢ A PERSON who rises in opposition to civilor
political authority ; one who openly and actively resists the erecution of
laws. An insurgen? differs from a rebel. Theinsurgent opposesthe exe-
cution of a particnlar law or laws, the rebel attempts to overthrow or
change the government, or he revoelts, and attempts to place the country

under another jurisdiction. All rebels are insurgents, but all insurgents
are not rebels.”>—1Ib.

Admitting, for the sake of the argument (what is not true)
that a slave can be a *“ person’ in the eye of the law, it is
evident that the refusal of a slave to obey his oversear or
owner—and that his forcible resistance to their persons or
to their authority can not ‘amount to an #nsurrectizon—does
not constitute him an znsurgent. The authority of the mas-
ter over the slave is neither ““civil” nor “political authority”
The slaveholder is not, by virtue of his slaveholding, a legis-
lator or a magistrate. Neither the Constitution of the United
States nor that of any one of the slave States, directly con-
fers legislative or executive power upun the individual s/ave-
holder, as such. When a slave refuses to obey a fommand
of his master, he does not refuse to cbey a law, either of the
State or the Nation. When he resists the enforcement of
his master’s demand, such resistance is not ‘‘ opposition to
the execution of law.” If a thousand or a million of slaves
should do the same ihing, at the same time, it would not
alter the nature of the act. In doing it, they would resist
only their masters. They would not resist ‘‘ the execution
of law’’—-they would not rise against * civil or political au-
thority.” And consequently they would be guilty of no
insurrection. The masters, in such a case, might bring.their
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several dctions against the slaves at Justice’s Courts, for
‘“ assault and battery,” if the slaves could be accounted in
law, “ persons.” But since this i1s not the case, the thing is
never done.*

It is often claimed, on behalf of the * domestic institution
of slavery,” that it is part and parcel of the family relation,
or at any rate, so nearly resembles it, that 1t may be judged
of by the same rules. The slaveis compared with the hired
servant, the apprentice, the minor child, and sometimes,
even with the wife. .And the authority of the slaveholder
and overseer 1s called “paternal’’ and is represented as sim-
1lar to the authority of the *“ boss’ workman, the employer,
the master of the appreniice, the guardian, the parent, the
husband.

Let this clause of the Constitution be read in the light of
such representations. Here are hired servants that decline
to do the bidding of their employers. Here are bound ap-
prentices that will neither make shoes, nor tan leather, nor
ply the needle, nor wield the broad-axe, nor swing the
sledge-hammer. Here are minor children that throw down
their hoes in the corn field, or their scythes in the meadow.
Here are house-wives that demur against the drudgeries of
~ ““ domestic”-cookery, that will neither balke or boil pot, will
neither churn, wash, nor iron ; at least without the stipulated
compensation of new gowns, caps, and ribbons, beyond the
convenlence or good pleasure of their husbands. High
words ensue, and words ripen into blows. The contagion
spreads from family to family, from village to village, from
State to State—confusion reigns, industry 1s paralyzed,
broom-sticks are brandished, and broken ribs and bloody
noses complete the scene. Now for the remedy. ¢ Con-
gress shall have power, to provide for calling forth the mili,
tia to execute the laws of the Union, suppress insurrections,
and repel invasions !’ .

If irony be detected in the picture, it is only because
there was absurdity in the thing that presented 1itself forthe
portrait.

On the principle of ¢ strict construction” this clause of
the Constitution, so far from making it obligatory on Con-
gress to employ the military force of the Nation to enforce
the labor of slaves, or to interfere in the ‘‘ domestic” guar-

—— ———————— . S AR B S vl —

1 do not forget that the enactments of the slave States provide {or the pun-
ishment of the slaves as criminals. But I contend thit those enactments are
in flat contradiction of the code that holds them as goods and chnttels personal.
If the one is valid .law, the other can not be, and any impartial Court would so
decide. The moment a slave is legally indicted for crime, that moment he is
legally declared a person, and not a chattel; in other words he 1is legally

emancipated..
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rels of servants and their masters by ¢ calling forth the mi-
litia,”* does not even tnvest Congress with the power to do any
such thing.

Those who hold the opposite doctrine, are nevertheless
wont to proclaim loudly, the very lemited authority ol the
Federal Government, its incompetency to intermeddle with
local concerns; and they magnify greatly the untouched
independency, and reserved powers of the separate States.
All this is urged, in special reference to the existence of
slavery. But in this very * peculiar domestic” concern of
keeping the slaves quiet, their theory is reversed! The
Federal power is every thing, and State power is unable’ to
punish murder, nay, cven to restrain assault and battery,
without zke national arm. A kitchen quarrel between maid
and mistress, an altercation between a slave-driver and his
cang, a street brawl, blows between a night-walker and a
patrol, a chase after a runaway chambermaid or ostler, at-
tendance on a religious meeting after nine o’clock or after
sunset, or by Sabbath sunlight, without a written pass; the
preaching of a sable colored laborer to his fellows, the keep-
ing of a school to teach the alphabet, the unseasonable visit
of a lover to his mistress, of a husband to his wife, or of a
mother to her offspring; the refusal to labor without wages,
or to do the unlawful bidding of the debauchee or the drunk-
ard—all these, or either one of them, are gravely held, by
constitutional lawyers, to be fit occasions for calling out the
natzonal militia—all these, or either one of them, if persist-
ed in, and by a sufficient number of persons to embarrass or
. endanger the sluveholders, are held to be equivalent to an
inswrrection ! | |

Let it be noted that the power of Congress to suppress
““ insurrcction’ carries along with it, the power of Congress
to define “insurrection’’—to say- in what an 1nsurrection
consists, and in what 1t does nof consist.  And ¢ strict con-
struction’’ insists that Congress shall frame this definition
in accordance with the “ ordinary ¢mport of thewords’——in
accordance with the testimony of the accredited lexicogra-
phers of the language. And where shall we find better
authority than that of Noah Webster? Or a respectable
definition at variance with the one quoted from him ?

And when Congress shall have defined the word ** znsur-
rection’’ in direct reference to proposed action 1n the case of .
refractory slaves, it will have dipped pretty deeply into the
“ delicate question” of the legality of American Slavery!

Before dismissing entirely the definition of the word

3
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‘“ gnsurrection,,” employed in the Constitution, it may be
well to see how nearly we can approximate towards the dis-
covery of a definition furnished by the Constitution itself.
The Constitution is particular, in its definition of the word
‘“treasosn,” and Noah Webster may help us to compare the
words ‘“Zreason’’ and ‘* insurrection.’”’

‘“ Treason against the United States shall consist only in levying war
against them, or in adhering to their enemies, giving them aid and com-
fort. No person shall be convicted of treason, linless on the testimony of

two witnesses to the same overt act, or on confession in open Court.’>—
United States Constitution, Article 111, Section 3, Clause 1.

‘““ Treason, is the highest crime, of a civil nature, of which a man can be
euilty. In general, it isthe offence of attempting (o overthrow the go-
vernment of the Stafe to which the offender owes allegiance, or, of be-
traying the State into the handsof a foreign power.””>—Webster’s Diclion-

ariy.

If there be a difference between the Dictionary and the
Constitution, it lies in this; that the Constiiution limits the
‘“ general’ meaning of the Dictionary, and restricts 1t to the
particular overt acts specified-~levying war—adhering to
enemies j—~whereas the more * general” definition might
include otker acts of the same nature and design. By the
same rule, a constitutional definition of ** ensurrecizon’’'—if a
definition had been furnished, would have resiricted rather
than enlarged, the definition of the Dictionary, confining
‘“msurrection” to the spectfic act of bearing arms against
the civil or political authority, and the execution of the laws.

The difference pointed out by Webster between énsurrec-
tzon and rebellion, 1s substantially the came as 1s noticed in
comparing hisdefinitions of *‘ insurrection’ and of * treason.”
Insyrrection 1s the less comprehensive ant. It may consist
In an armed resistance against the execuiion of a particular
law ofthe State, without directly attempting the more com-
prehensive enterprise of overturning the State iiself, and
establishing another government over it.

The nearest literal adhesivn to the words of .the Consti-
tution that the case admits of, conducts us, therefore, to the
same definition (substantially) of the word énsurrection, that
1s furnished by Webster, only more carefully restricted, less
liable to be extended to a variety of indefinite acts.

In no view we can take, will “strict construction” permit
us to apply the clause of the Constitution now under review,
to the case of refractory slaves :—uot even if slaves were to
.be considered and dealt with, as ‘“ persons.”

But this i1s not the case.—As slaves are ‘‘deemed, sold,
-taken, reputed and adjudged, in law, to be CHATTELS
PERSONAL”—¢ to all intents, constructions and purposes
‘whatsoever”—it is manifestly beyond the power of irony or
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satire to overpaint the picture of absurdity and ridiculous-
ness, wrapped up in the claim, under this clause, of a con-
stitutional pledge, guaranty, or even authority or warrant,
for the employment of the national militia to keep the slaves
in subjection, to enforce their labor, or to protect Lheir own-
€rs against them.

““ That is property which the law makes property.” And
““ Congress shall have power” to ¢ suppress insurrections’ of
‘“ property’’ against its owners '—or ‘‘ against the execution
of law !” ¢ Specific articles, such as slaves, working beasts,
animals of any kind' decline performing. the tasks their
owners desire of them. They frisk out of their traces, run
back, refuse to draw, throw up their heels; they crush the
feet of their Balaam-eyed riders against a wall, they crouch,
lie down and refuse to rise again. And behold '—¢ Con-
gress shall have power to” provide for the emergency by
‘“ calling forth the militia, fo execute the laws of the Union !
‘“ Specific articles” of property, in conspiracywith ¢ Real
Estate,” aspire to become owners of ** spceific articles” and
holders of “‘real estate’ themselves. * Goods and Chattels”
demur against being held as goods and chattels any longer,
desirous of possessing *‘ goods and chattels” 1 their turn.
Constitutional Law, putting on its wig, and mounting 1ts
woolsack, decides it to be a manifest case of ¢ ¢nsurrection”
against the State! The contest between * Goods and Chat-
tels” and their “ owners and possessors’” waxes warm and
comes to blows. ¢ Goods and Chattels’” are likely to be-
come an over-match for their owners. * Working animals”
meditate deeds of blood and slaughter among their posses-
sors. Horns and heels are already bringing muskets and
cutlasses into requisition. ¢ Congress shall have power” to
protect their owners against their property—to ‘‘suppress
insurrections and repe! invastons I’ To wage a warof exter-
miaation against * Goods and Chattels” and ¢ Real Estate”
for the benefit of their * owners and possessors, and their
heirs, executors, administrators and assigns!” Such is a
specimen of the jargon resulting from the construction of
the Counstitution against which we contend.

PROTECTION AGAINST DOMESTIC VIQOLENCE.

But another section of the Constitution, or rather a muti-
lated fragment of it, is quoted to the same effect. The en-
tire section reads thus: |

#Phe United States shall guaranty to every State in the Union, a re-
publican form of government, and shall protect each of them from inva-
sion ; and on application of the legis'ature, or of the executive, (when
the legislature can not be convened,) against domestic violence.” '
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The first part of this section will receive particular atten-
tion, in another place. The provision looks in quite another
direction than the federal guaranty of slavery; a circum-
stance sufficiently obvious to every one; and accordingly
we never find 1t quoted in its proper connection, or quoted
at all, by those who plead thes constitutional compromises
and guarantles we are now considering.

The United States shall, in certain contingencies specifi-
ed, protect each of the States lvom invasion, and from do-
meslzc veolence. W hatis the * domestic violence’ 1ntended ?
The connection leads u® to conceive of that violence as natu-
rally resulting from attempts to subvert ‘4 republican form
of government” and establish cther usages 1in their stead.
At all events, 1t 1s evident that the section must not be
construed 1nto aright or obligation, on the part of the United
States, to lend its aid and authority to the support of anti-
republican laws and usages in the States. IFor that would
be to quote the provision in opposition to its own express
terms. And consequently the provision can not be constru-
ed as authorizing or requiring the Uniied States to assist in
supporting slavery in any of the States, for slavery is kuown
to be the most anli-republican thing that can be conceived.
Slavery and republicanism are opposites, and the cornmon
use of language places the terms in opposition to each other.
And “strict construction’” never permits'a depa:ture from
the plain meaning of the words.

This view 1s further confirmed by a consideration of the
ordinary use and proper meaning of the terms * domestic
violence.”

¢¢ Domestic. Belonging to the house or home; pertaining to one’s
place of residence and to the family. * * * * =+ * Deplaining to
a nation, considered as a family, or to one’s own country; intestine, and

- not foreign.”— Webster's Dictionary.
¢ Violence. 1. Physical force, strength of action or motion. 2. Moral
force; vehemence. 3. Outrage, unjust force, erimes of al] kinds. 4. Ea-
gerness, venemence. 5. Injury, inflringement. 6. Injury, hurt. 7. Rav-
ishment, rape. To do violence Lo, oron ; to attack, to murder. 7o do
volence o, 1o ouirage, to force, to injure.”’—Ib.

. “Domestic violence” therelore in the bad senses of the
word violence, (which the Constitution evidently intended,)
expresses nothing (zke the refusal of a slave to labor, or his
demanding, asserting or even defending his natural and in- |
alienable rights—his resisting the outrages and aggressions
of others, upon those rights. On the other hand, the defini-
tion of “domestic violence” does very accurately describe
the forcible chattel enslavement of men, women and chil-
dren ; the treatment that slaves inevitably receive, under

& + e . . .
the slave system, the outrages, injuries, and crimes, notori

¥
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ously and constantly perpetrated upon-them ; and especially
and emphatically does 1t describe the systematic scourging,
confinement, fettering, hunting with blood-hounds, shooting
down with rifles by individuals, and by volunteer bands of .
unauthorized and armed men, of fugitive or reflractory labor-
cers—thus filling the ¢ house, the home, the place of resi-
dence”—*'* the nation considered as a family”-—* one’s own
country’” with the worst species of “ violence”’—with *“intes-
tine’”’ disorder and commotion.  The graphic descriptions
of Mr. Jefferson correspond with these observations. He
speais of slavery as an aci of veolence when he aflirms that
the liberties of the enslaved *“are not to be VIOLATED,
but with the Divine wrath”—and he characterizes this vio-
lence as a *“ DOMERSTIC” violence, 1n both the senses we
have quoted from Webster. ‘““'I’he parent storms, the child
looks on, catches the lineaments of wrath, puts on the same
airs, in the circle of smaller slaves, gives loose to the worst
of passions, and thus nursed, educated, and daily trained in
tyranny, can not but be stamped by it with odious peculiari-
ties.” Thus the ¢ house, the home, the place of residence”
s filled with “ domestic violence.” And not only so—¢the
nation considered as a. family,” our ““ own country’ accords:
ing to Mr. Jefierson, 1s filled with thesame domestic violence.
“ With what execration should the statesman be loaded,
who, permilting one-half the citizens to trample on the
rigchts of the other, transforms those into despots, and these
into enemies, destroys the morals of the one part, and the
amor palrie of the other.” ' |

No other “domestec violence” 1n this country, can bear a
comparison wi'n slavery. ‘‘Strict construcizon’ will never
censent that the Constitution shall be understood to sanction
the national enforcement of “ DOMESTIC SLAVERY”
under plea of protection, against “ DOMESTIC VIO-
LENCLE

Further than this, we 1nsist riot, at present. In another
place we shall inquire whether the €onstitution does not
require the suppression, by the United States, of this ‘“do-
mestic violence.” ) |

ReEseavED RigHTS oF THE STATES.

The right of the States to tolerate and sustain slavery is
not unfrequently grounded on the reserved rights of the
States, in conformity with the Constitution of the United
States; viz : !

‘T he powers not delegated to the United States by the Constitution,

nor prohibifed by it to the States, are reserved to the States respectively,
or to the people.”’ —Amendments, Article 10.
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“ The powers”— What powers ? All possible and impos-
sible, conceivable and inconceivable powers?—The power
to make black white, and white black ?—to reduce immor-
tal souls tochattels 2—to transform lawlessness into law ? to
construct a rectangular triangle whose three angles shall
not be equal to two right angles ?

To hear some men talk about the ‘“reserved rights of the
States’’ one would think that those rights included the right-

of omipotence ; or rather, the right to do what omnipotence
itself can not do.

«« Are reserved.” Notice the words. ** Reserved,” not origi-
nated :—** Reserved,” not “ guarantied.”

« Strict construction” will insist upon a rigid adherence
to the words, in their obvious and customary meaning, as
applicable to the matter in hand.

¢¢ Power,”” ¢ The right of governing, oractual government”—¢legal
authority, warrant»>—¢ right, privilege.”—1Vebster’s Dictionary,

The ‘“reserved RIGHTS of the States’ can not include
reserved WRONGS '—The powers * reserved to the States
" or to the people” are reghtful powers—reighiful authority.

It is not provided, nor aflirmed, in this article of amend-
ments to-the Constitution that the Staies or the people may
po, whatever the Congress and the United States may not
de ! There are many, very many things, that nezt/er people,
States, Congress, nor United State§, may lawfully, or con-
stitutiondlly do. As for example, neither People, nor State
Governments, nor Congress, nor United States, may lawfully
or constitutionally, select every tenth man in a township, or
tenth man In a hundred, throughout the country,and confis-
cate their property, pro bono publico, and then colonize them
to Liiberia, to ¢ get rid of them.” They may not string up
to the yard arm, every Irish emigrant that reaches the
country, because he is not a * Native American.” They
may not seize upon Joseph Story, or Henry Clay, or Martin
Van Buren, and drag them to unpaid labor in the rice
swamps of Carolina, without jury trial, without charge of a
crime. They may not seize upon every man with a hair lip
or with red hair, or with black sKin and crisped hair,and do
the same thing with them. Nor may they suffer il to be done
by others. And though it should be proved that among *‘the
powzrs delegated to the United States by the Constitution,”
and “ prohibited by it to the States’ no mention whateveris
made of the power or authority to do or not to dothe things
that have been described—1t would not follow from the 10th
article of Amendments to the Constitution, that either ¢ the

States or the People’ have a right to perpetrate or to tolerate
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such crimes. it would not follow that their participancy in,
or toleration, or legislative sanction of such crimes was con-
STITUTIONAL. It would not follow that Congress, and the
United S:ates possess no rightful and constitutional autherity
to suppress such criminal practices. Thus far, at least, a
‘““strict construction’ of the article by the proper meaning of
the words may conduct us. But this 1s not all.

It 1s not to be taken for granted, without scrutiny, (as is
commonly done) that the power of abolishing slavery is not
delegated to the United States, by the Constitution. Noris
it to be thus taken for granted that the practice and legisla-
tive sanction of slavery is not, by the National Constitution,
prohibited to the States. If the opposite of the commonly
received doctrine, on these points, should be found true,.the
tenth article of the amendments to the Constitution of the
United States will, ¢tself, have to be * reserved to the States
respectively, or to the People” for some worthier, some
more dignified and republican use than that of attesting the
constéilutional right of baby stealing, and woman whipping,
and selling boys and girls at auction, along with tallow
candles, by the pound !

SECTION II.
- THE CLAIMS OF LIBERTY.

The Preamble—Union, justice, domesti¢ tranquility, common defence,
general welfare, liberty—Powers of Congress—Power over commerce—
A ¢¢ Republican form of Government,”’ (definitions of a republic by va-
rious authorities)—Security of liberty, ¢ due process of law’’—Slavery
in the Territories and Federal District—The Constitution and the Disirict
of Columbia—Restrictions on Stale power-—Inhibition of bills of attain.
der, laws impairing the obligation of contracts, titles of nobility, (aris-
tocracies, feudalism) making war, troops intime of peace—Immunities
of citizens in each State—The summing up—Shylock and his pound of

flesh—The Conclusion.

Having patiently examined those portions of the Constitu-
tion that are clalimed In support of sLAVERY, we may now be
permitted to inquire what-portions of the document, if any,
may bhe regarded as friendly to LIBERTY. It will be remem-
bered that we are still litigating our cause in the Court of

% STRICT CONSTRUCTION "—where a final disposal of the
claims of slavery upon the Constitution is deferred, until the
claims of lzberty can be first examined. At the Court of
““ strict construction” it 1s a well understood axiom that a
document in favor of slavery can not be in favor of liberty ;
and that a document in favor of lzberty can not be in favor
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of slavery : that to establish the one claim is to overthrow the
other. ** Strict constructlon’ studies, and sticks to the dic-
tionary ; it goes by the meaning of the words, and hencethe
axiom that has been quoted, since the words *“ liberty’” and
‘““slavery’ are opposite terwms,

Tuc PrEAMBLE.

¢“We, the people of the United States, in order toform a more yperfect
union, ecstablish JusTiCE, ensure domeslic tranqutlity, provide for the
common defence, promote the gencral welfare, and secure the blessings of
LIBERTY to ourselves and our posterity, «o ordain and establish this
Constitution for the United Stafes of America.”

‘““Strict construction” alwavys holds the object and design
of a decent and respectable document to be what it declares
elself to be. At least it does this, until ¢ can be proved, by
the laws of ¢ strict construction™ to declare an untrutk, and
then it no longer »emains respectable or trustworthy. No-
thing further neced or can be done with 1t in that case, but
to proclaim its true character! While the Constitution of
1787-9 claims cither respect or aunthority, 1t must be constru-
ed to mean and intend what 2¢ saus 1t means and intends.

And what does it say 1t means and mntends ? What mean-
ing and intent do the words it employs, (in their natural and
ordinary acceptation,) convey? The Constitution says it
means the following things : — .

1. *“To form a more perfect wnix:.” Then it does not
mean to * permi‘t one-half the citizens to trample on the
rights of the other—to transform those into despots, and
these into enemies’—as is done by slavery.

2. “To establish justice.” Then 1t does zof mean to
““ guaranty’’ or tolerate injustzce. It means to abolish and
overthrow it, and there can te no greater 1njustice than
slavery.

3. “To ensure domestic tranquility.”’ Then it does not
mean to guaranty or permit ‘‘ domestic violence.”” It means
to forbid and restrain it. There 1s no ““domestic violence™
cqual to slavery. And nothing like slavery conflicts with
‘““ domestic tronquility.”

4. *“ To provide for the common defence.” Then it does
not tnean to permit a commou warfare upon the defenceless.
It does not mean to defend the aggressors. It does not mean
to make ‘* compromise’’ with a system that renders a * com-
mon defence’” against foreign Invasion impracticable, by
‘“ destroying the morals of the one part, and the amor patrie
'of the other.” It means of course to abolish slavery, since,
bv no other method, can the ** common defence’ be provid-
ed for, or made possible.

)

p
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“To promote the general welfare.” 'Then 1t can not

mean to promote or * guaranty” the known and adinitted
enemy of the ** general we!flro”--—.S'Zavcry. It can fiot mean
to lend 1ts aid in erushing the laboring, the producing ciass,
in half the States of the lwpubllc ; as 1t would do, 1f 1t make
a comprowmise with slavery.

6. © To secure the blessings of LIBERTY to ourselves, and
our 7)09/07'3'/'1/ " Then 1t means to overthrow the deadly an-
tagonist of ubcn\, 10 Wi, SLAVERY.

These results are as certain as it 15 that the meaning or
ieent of any document is to be escertained by 1ts own amiple,
clear, express, unambiguous, and disunct language. In other
mmin, they are as certain as it 1s that ‘““strict construction”
or any othersort of construction, can determme the meaning
of the Constitution. ““ Strict consiruction’ must prononnce
judament 1n favor of liberty and against slavery, or decide
that the Court has no jurisdiction—that *“strict construction’
has no right to & seat on the wool-sack.

PowErs or CUNGRESS.

But has the Constitution clothed Congress with the au-
thority and piwer to carry mto exccution the meaning and
intent of the Constitution itself 2 Let us sec.

¢« The Congress shiall have power”—< to ma'e all laws which shali be
necessary :mtl proper, for carryiaz anlo ercculion the foregoing powers,
and all other powers, vestied by this Constitution in the Government of the

Jnited Ntales, or 1nany dv-pa'fmcnt or ofitcer thereof.”>—Arl. I, Scct. 8,
Clause 1.

And so the Constitution itself gives an explicit and direat
aflirmative answer, to the question.  **Strict construction’
has nothing to do butto record and re-ccho 1t.

But suppose the legislation of Cangress in accordance with
the Constitution of the United al'ltc._, <hould conflict with
State legislation, the qiestion may be asked—* Could such
State lerrlslall(n in that case, te legally and constitutionally
st asulc, as null and void 2 Could the Federal Courts %o
decide, and render such State legislation of non-effect ?
And must the State authoritics acquiesce?” There 1s a pro-
vision in the Constitution containing a direct and explicit
answer to 74zs question likewise.

¢ This Con¥titution and the laws of the United States which shall be
made in pursuance therear, and all treaties which shall be made under the
authority of the United States, shall be THE SUPREME LAW OF
THE LAND, and the judges in every Stateshall be bound thereby, ANY
THING in the CONSTITUTION or LAWS OF ANY STATE TO THE
CONTRARY NOTWITHSTANDING.”

W hatever, therefore, 1n the action of any of the States,
conflicts with the Constitution of the United States ; what-
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ever conflicts with the laws of Congress, made 1n accordance
with, and *“‘in pursuance’’ of, the grand objects of that Con-
stitution, is unconstitutional, illegal, null, and void. It can
not have the authority of law.

Just as certain, therefore, as it is that the Constitation of
the United States was ‘“ ordained” to** establish JUSTICLE”
‘““and SECURE tke blessings of LIBERTY to ourselves and
our POSTERITY” —just as certain as it 1s that the slave
codes and enactments of the slave States establish énjustice,
and render the liberties of ourselves and our posterity znse-
cure—just so certain as 1t Is that the Constitution has con-
ferred on Congress * power to make all laws which shall be
necessary and proper for carrying into execution’ the ex-
press and declared objects of the Constitution 1tself ; just so
certain is it (on the principles of * strict construction’) that
a law of Congress, abolishing slavery in the States where 1t
exists, would be the * Supreme law of the land,”’ and the
judges “in every State' would ‘“be bound thereby, aeny
thing in the Constitution or laws of any Staie to the contra-
ry notwithstanding.” The plain, direct and express words
of the Constitution of the United States, leterally taken, say
precisely this thing ; and there is no escape from 1t, without
appealing FROM the words of the Constitution to the sup-
posed ¢ntentions of the framers—and this 1s exactly what
‘¢ STRICT CONSTRUCTION’’ can not perinit.

But this, it may be said, is all *‘ in the general.”” And
some persons appear unable to distinguish between general-
ztzes and nomentéizes. Their vision is microscopic. The
more ample the dimensions of the object, the less capable
they are of perceiving it.- Had the Constitution specified
some very 'minute matter in which either ‘‘ union,”  jus-
tice,” ** domestic tranquility,”” the ‘‘ common defence,” *“ the
gencral welfare,” or ** the blessings of liberty,” were involv-
ed, the meaning would have been palpable enough. Per-
haps even as large an object as chattel slavery 1tself, might
have been seen, had it but been singled out and separated
from all similar things, of the same class, and called by its
technical mame. (Such men can not see that slavery 1s for-
‘bidden in the Bible, though they understand that extortion,
and using service wilhout wages are there forbidden!) But
Constitutions are not commonly adapted or intended to be
substitutes for the statute book. And because the Constitu-
tion employs terms which describe and include slavery along
with similar usages, it is difficult to make these persons see
that it describes or means any thing at all! Thetr ** strict
construction’” would be equivalent to no construction, since
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they allow nothing to be contained in the document, that 1s
not expressed by a technical term. ’'Twere well nigh use-
less to reason with such.- From generalities we will passto
such particulars as we may be able to glean.

Power over CoMMERCE.

¢ The Congress shall have power”’ ¢¢lo reguiate commerce with foreign
nations, and among the several States, and with the Indian tribes.”’—U. §.
Const. Art. I, Sect. 8, Clause 3.

Slaves in law, are ‘‘ goods and chattels personal.” As
such they are articles of commerce. And 1t 1s held and
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